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Presidential Documents 


28757 


r>tto 8- 


Executive Order 12525 of |uly 12, 1985 

Termination of Emergency Authority for Export Controls 


The President 


By the authority vested in me us President by the Constitution and laws of the 
United States of America, including section 203 of the International Emergen¬ 
cy Economic Powers Act (50 U.S.C. 1702) (hereinafter referred to as "lEEPA"), 
22 U^.C. 287c, and the ^port Administration Act of 1979. as amended (50 
U.S.C. App. 2401 et se^.) (hercinufter referred to as "the Act"), it is hereby 
ordered as follows: 

Section 1. In view of the extension by Public Law 99-04 ()uiy 12.1985) of the 
authorities contained in the Act, Executive Order No. 12470 of March 30.1984, 
which continued in effect export control regulations under lEEPA, is revoked, 
and the declaration of economic emergency is rescinded. 

Sec. 2. The revocation of Executive Order No. 12470 shall not affect any 
violation of any rules, regulations, orders, licenses, and other forms of admin¬ 
istrative action under that Order that occurred during the period that Order 
was in effect. All rules and regulations issued or continued in effect under the 
authority of the lEEPA and that Order, including those published in Title 15. 
Chapter HI, Subchapter C, of the Code of Federal Regulations. Parts 368 to 399 
inclusive, and all orders, regulations, licenses, and other forms of administra¬ 
tive action issued, taken or continued in effect pursuant thereto, shall remain 
in full force and effect, as if issued, taken or continued in effect pursuant to 
and as authorized by the Act or by other appropriate authority until amended 
or revoked by the proper authority. Nothing in this Order shall affect the 
continued applicability of the provision for the administration of the Act and 
delegations of authority set forth In Executive Order No. 12002 of |uly 7,1977, 
and Executive Order No. 12214 of May 2,1980. 

Sec. 3. All rules, regulations, orders, licenses, and other forms of administra¬ 
tive action issued, taken or continued in effect pursuant to the authority of the 
lEEPA and Executive Order No. 12470 relating to the administration of Section 
38(e) of the Arms Export Control Act (22 U.S.C. 2778(e)) shall remain in full 
force and effect until amended or revoked under proper authority. 

Sec. 4. This Order shall take effect immediately. 


THE WHITE HOUSE, 
Ju!y 1Z 1985. 



pH Ooe. M-itass 
KW 7.u.aS; 2JS pmi 
■•Htoi eodB 
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This section of the FEDERAL REGISTER 
contains regiOalory docunents having 
ggneral appiicabtlrty and legal effect most 
Cf which are Key^ to and codified in 
se Code of Federal Regulations, which is 
pub^tshed under 50 titles pursuant to 44 
3SC. 1510. 

the Code of Federal Regulations is sold 
h the Superintendent of Documents, 
hioes of new books are listed in the 
int FEDERAL REGISTER issue of each 

iNk. 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 
7CFR Part 301S 


Uniform Federal Assistance 
Regulations; Subpart I^Audtta 

AGENCY; Department of Agriculture 
(USDA). 

action: Interim rulemaking, with 
ommenta invited. 


SUMiiary: This Interim final rule 
imends 7 CFR Part 3015, Subpart I, 

Aodits. to implement the Office of 
Mina^cment and Budget (OMB) Circular 
A-128 **Audit8 of State and Local 
Governments,” dated April 12,1985. and 
iooed pursuant to the Single Audit Act 
of 1984. (Pub. L 98-502 ). It establishes 
itklit requirements for State, local, and 
Wian Tribal governments that receive 
GSDA Federal assistance and defines 
USDA responsibilities for implementing 
MHi monitoring those requirements. 

f^CTiVE date: July 16,1985. 

^te: Comments must be received on or 
Wore September 16.1985. 

^W>8ES8: Interested persons should 
W>mit comments to Ms, Lyn 
Zwmierman, Office of Finance and 
Management. USDA. Room 2117, 

Aodilors Building. 20114th Street SVV., 
Washington. D.C, 20250. Comments will 
w available for inspection at the above 
wdreas from 9;00 a.m. to 5.-00 p.m.. 
Monday through Friday. 

^ further information COAfTACT: 
f*- Lyn Zlimmerman. Office of Finance 
JJid Management Financial 
^nagement Division. 20114th Street 
SJV., Room 2117. Auditors Building. 
Washington, D.C 20250, on (202) 382- 


8UPPLCMENTARY INFORMATION: 

ClassificatioQ 

Executive Order 12291 

This rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation Na 1512-1 and 
it is determined that this rule is ”no( 
major.** The rule will not have an annual 
effect on the economy of $100 million or 
more, nor is it likely to result in a major 
increase in costs or prices for 
consumers, individual industries, 
Federat State, or local government 
agencies, or geographic regions. This 
rule will not result in significant adverse 
effects on competition, employment. 
investroenL pr^uctivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

This rule has also been reviewed with 
regard to the requirements of Pub. L 96- 
354. and John E. Carson, Director. Office 
of Finance and Management, has 
certified that it will not have a 
significant economic impact on a 
substantial number of small entities. 
Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507). 
any applicable reporting and 
recor^eeping provisions required by 
this rule will be submitted to OMB and 
will not be effective until OMB has 
approved them. 

Proposed rulemaking 

It is determined that the 
Administrative Procedure Act public 
participation requirements are not 
applicable to this rulemaking because: 

(i) That portion of the rule that embodies 
OMB Circular No. 128 has been subject 
to notice and comment and thus further 
notice and comment is unnecessary in 
view of the fact that the USDA is 
obliged pursuant to section 7505 of the 
Single Audit Act of 1964. Pub. L 98-502, 
to follow the Circular, and (ii) to the 
extent that the rule does not embody the 
Circular, the rule is a matter of internal 
agency managemenL Nevertheless, to 
assure uniformity with the approach 
adopted by other Departments and 
agencies with respect to rules to be 
issued under the Single Audit Act of 
1984. the USDA has decided to 
promulgate this rule as an interim r\ile 
and seeks public conimenL 


Background 

Over $100 billion in Federal financial 
assistance is provided to State and local 
governments each year and the Federal 
Government relies on auditing as one of 
the principal means of assuring 
accountability for its use. Traditionally, 
recipients were required to obtain 
financial and compliance audits of funds 
on a grant-by-grant basis. Studies 
showed that such grant-by-grant 
auditing was uncoordinative, inefficienL 
and ineffective, often producing 
duplicative and overlapping results. 

In response to this criticism, there 
arose the concept of a single, 
organizetionvride audit that would be 
acceptable to all funding organizations. 
Such an audit would assure that a 
recipient*! financial records and 
controls were adequate and would 
check for compliance with important 
terms of grants received. The audits 
would be made periodically and funding 
organizations would be free to perform 
additional audits of economy and 
efficiency and program results, as 
deemed necessary. 

To accommodate this concept. OMB 
issued Attachment P to Circular A-102. 
which required each State, local and 
Indian Tribal government receiving 
Federal financial assistance to obtain an 
organization wide financial and 
compliance audit of its operations at 
least once every two years. The audits 
were to be conducted in accordance 
with guidelines and standards 
established by the General Accounting 
Office (GAO). OMB. and the American 
Institute of Certified Public Accountant. 
To this effect. GAO issued the 
**Guldeline8 for Financial and 
Compliance Audits of Federally 
Assisted Programs.** which was a 
Govemmentwide audit guide intended 
to replace about 80 individual audit 
guides previously used by Federal 
agencies. Additionally, to assist auditors 
in testing Federal programs for 
compliance. OMB issued a listing of the 
major compliance requirements of 60 
Federal assistance programs. These 
programs represented approximately 90 
percent of total Federal assistance to 
State and local governments. 

Attachment P also prescribed a 
cognizant audit agency system to 
administer the single audit process. This 
role is currently being performed by the 
Office of Inspector General. 
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A GAO evaluation report on 
impienientation of Attachment P 
indicated that the transition to a single 
audit had met with slow progress, llie 
report cx)ncluded that the principal 
problems hampering implementation of 
Attachment P were disagreement among 
Federal* State, and local officials on the 
scope and purpose of the single audit; 
diffusion of responsibility in the current 
cognizant agency system: and conflicts 
between the provisions of Attachment P 
and existing statutory grant audit 
requirements. At that time, GAO 
recommended the adoption of single 
audit legislation to correct these 
problems. 

Purpose 

The Single Audit Act of 1984 (Pub. L. 
98-502) builds upon earlier efforts to 
improve audits of Federal programs. The 
Act requires State or local governments 
and Indian tribes that receive more than 
$100,000 a year in Federal funds to have 
an audit made for that yeor. Circular A- 
128 was issued pursuant to section 7505 
of the Act. which requires OMB to issue 
implementing guidelines. This rule 
amends 7 CFR Part 3015. Subpart 1, to 
implement OMB Circular A-12a It is 
intended to improve the financial 
management of Federal assistance 
programs; promote the efBcient use of 
audit resources: relieve State, local and 
Indian Tribal governments of cost and 
paperwork bui^ens due to conflicting, 
redundant, and unreasonable audit 
requirements of Federal assistance: and 
provide for the establishment of 
consistent and uniform requirements for 
financial audits of State, local and 
Indian Tribal governments, and other 
recipients of Federal assistance. 

List of Subjects in 7 CFR Part 3015 

Grant programs (agriculture). 
Intergovernmental relations. 

Isiued St Washington, D.C. July 10.1665. 

Approved: July 10.1965. 

|ohn f. Franks, Jr., 

Assistant Secretary for Administration. 
lohn it Block. 

Secretary of Agriculture, 

• • • • • 

PART 301S—(AMENDED] 

Accordingly. USDA amends 7 CFR 
Part 3015 as follows: 

1. The authority citation for Part 3015 
is revised to read as follows: 

Authority: 5 U.8.C 301 Subpart L 31 U.S,C. 
7505. 

2. Subpart I is revised to read as 
follows: 


Subpsrt I—Audits 
Sec 

3015.70 Audits of State, local, and Indian 
Tribal governments. 

90t5.n Policy. 

3015.72 Definitions. 

3015.73 Audits arrangements and 
requirements. 

3015.74 Cognizant agencies. 

3015.75 Reporting requirements. 

3015.76 Audit costs. 

3015.77 Audits of institutions of higher 
education. Hospitals and other nonprofit 
organizations. 

Appendix B-OMD Circular A-128, Audits 
of State and Local Goi'emments". 

Authority: Single Audit Act of 1984. Puh. L 
98-502. 

• • • • « 

S 3015.70 Audits of Stats, local arnl Indian 
Tribal govsmm^ta. 

(a) This subpart establishes audit 
requirements for State, local and Indian 
Tribal governments that receive Federal 
assistance and defines Federal 
responsibilities for implementing and 
monitoring those requirements. 
Additionally, this subpart implements 
the audit requirements and policies for 
government organizations contained in 
the following documents, which are 
incorporated into this subpart by 
reference and/or as an appendix: 

(1) Single Audit Act of 1984, (Pub. L 
98-502); 

(2) The Office of Management and 
Budget (OMB) Circular A-128. and any 
subsequent revisions; 

(3) Standards for Audit of 
Governmental Organizations, Programs. 
Activities and Functions issued by the 
Comptroller General of the United 
States in 1981 (GAO Standards), and 
any subsequent revisions: 

(4) Generally Accepted Auditing 
Standards issued by the American 
Institute of Certified Public Accountants 
(AICPA); 

(5) AICPA Industry Audit Guide, 
Audits of State and Local Governmental 
Units. Federally Assisted Programs: 

(6) Compliance Supplements for 
Single Au^ts of State and Local 
Governments issued by OMB in April 
1985, and anv subsequent revisions: and 

(7) Federal cognizant agency 
assignments issued by OMB on October 
6.1980, and any subsequent revisions. 

(b) All of the requirements contained 
in paragraphs (a) (1) through (5) must be 
met by a recipient before an audit can 
be accepted as a Federal audit by the 
respective cognizant agencies 
referenced in paragraph (a)(7). The 
auditor may use the Compliance 
Supplement for Single Audits of State 
and Local Governments, published by 
OMB. or ascertain compliance 
requirements by resear^ing the 


statutes, regulations, and agreements 
governing individual Federal programs. 

9 3015.71 Policy 

(a) Under OMB Circular A-128. 
Included herein as Appendix B. OMB 
has established uniform audit 
requirements for State, local and Indian 
Tribal governments, or their 
subdivisions, that receive Federal 
financial assistance. The Circular 
requires recipients and subreciplenls of 
Federal financial assistance to arrange 
for independent audits of financial 
operations, including compliance with 
certain provisions of Federal laws and 
regulations, and to assure that single 
audits are made in accordance with 
Circular A-12a 

(b) A State, local, or Indian Tribal 
government which receives less than 
^.000 in Federal assistance is exempt 
from the requirements contained herein, 
but shall have an audit made in 
accordance with State or local law or 
regulations for any fiscal year In which 
it receives less than $25,000 in Federal 
financial assistance. 

(c) A single audit in accordance with 
Circular A-128 and this subpart shall be 
in lieu of any audit required under 
individual USDA Federal assistance 
programs. A single audit should provide 
USDA agencies with the Information 
they need to carry out their 
responsibilities and they shall rely upon 
and use that information. Any 
additional audits needed by USDA shall 
be conducted or arranged by the Office 
of Inspector General in such a way as to 
avoid duplication of effort. Audit 
requirements in USDA individual 
agency regulations and directives for 
assistance programs administered in 
cooperation with State, local, and Indian 
Tribal governments shall be limited to 
requiring compliance with OMB Circular 
A-128 and this subpart. 

(d) State, local and Indian Tribal 
governments for which OMB has 
assigned USDA as the "cognixant 
agency" shall apply the audit 
requirements set forth in Circular A-128 
and this subpart. 

(e) State, local and Indian Tribal 
governments that receive financial 
assistance from USDA, and have been 
assigned a cognizant agency other than 
USDA, shall follow the audit 
requirements established by the 
respective cognizant agency. If the 
designated cognizant agency has not 
established Circular A-128 audit 
requirements, or if OMB has not 
designated a cognizant agency, those 
units of government shall follow the 
audit requirements contained in Circular 
A-128. and this subpart. 
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13015.72 DefinHIons. 

(a) **Cogni7iinl agency** means the 
h^deral agency assigned by OMB to 

I curry out the responsibilities described 
in OMB Circular A-128. Within USDA 
ihc Secretary has designated the Office 
of Finance and Management fOFM) as 
^ **cognizant agency.** OFM further 
bs the responsibility to delegate 
cognizant agency responsibilities to 
Aosc USDA awarding agencies that 
provided the mafor portion of Federal 
bods or services to the recipient and 
Bonitoring the agencies tmplemenlHlion 
dthe Single Audit Act of 19B4 and OMB 
Circular A-120. In those instances where 
USDA is designated as the cognizant 
•gency, the USDA Office of Inspector 
General (OIG) shall act for the 
Dep.irtment in accordance with 
(301574 of this subpart. 

(b) "OIG** means the Office of 
tnsptctor General. United Slates 
Department of Agriculture. 

(c) "Regional Inspector General** 

Beans the OIG ofTicial in the United 
States Department of Agriculture who is 
resfHjnsible for audit-relaled matters in 
me of Ihc designated regions covered 

by a Regional Audit Office. 

(d) Other definitions applicaiblc tu this 
nibpart are set forth in Appendix B. 

§301573 AudR arraoQements and 
rtquiremanlt. 

(a) Arrangemtfnts, (1) State, local and 
Mian Tribal governments shall use 
their own procedures to arrange for and 
prescribe the scope of independent 
ndits. provided that such audits comply 
with the requirements set forth in this 
Bibpart and Circular A-128. 

Not®.—It is not inleniltKl that miilils 
nquired by this suhpart be separate and 
•part from audits pt*rfonniHl in accordance 
mth Slalo and local laws. To ihr extent 
feiiiljle, Ihc audit work required by this 
Wbparf should be done in conjiinrtiun with 
those audits. 

(2) In arranging for audits. USDA 
•warding agencies and recipients shall 
coordinate proposed audit plans and 
related dociimcnls with the appropriate 
USDA Regional Inspector General prior 
to initiating the audit. The purpose of 
coordinating Ihc proposed audit plans 
•nd related diKrinnents is to enable the 
^ional Inspectors General to provide 
IjOtrly technical assistance and assure 
that satisfactory audit coverage is 
planned. 

(3) IVovisions shall he included in 
•udil contracts requiring the audit 
or«ain2ation to retain audit working 
Papers and reports in accordance with 
I30l5 75lb|. 

(b) Use of small and minority audit 
Srnis, As set forth in Circular A-128. 
P’iragraph 19 small audit firms and 
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audit firms owned and controlled by 
socially and economically 
disadvantaged individuals shall have 
the maximum practicable opportunity to 
participate in the performance of 
contracts awarded to fulfill the audit 
requirements of Circular A-128 and this 
subpart. 

(c) Requirements. (1) Scope of audit. 

(i) Each audit shall cover the entire 
operations of a State or local 
government or. at the option of that 
government, it may cover departments, 
agencies or ^tablishments that 
received, expended, or otherwise 
administen?d Federal financial 
assistance during the year. However, if 
a Stale or local government receives 
over $25,000 in General Revenue Sharing 
funds in a fiscal year, it shall have an 
audit of the entire organization. A series 
of audits of individual departments, 
agencies, and establishments for the 
same fiscal year may be considered a 
single audit. 

(ti) The single audit may exclude 
public hospitals and public colleges and 
universities. Such audits, if excluded 
from the scope of the single audit, shall 
be made in accordance with § 301577. 

(iii) The audit shall determine and 
report in accordance with OMB Circular 
A-12a and $ 3015.75. 

(2) Frequency of audit Audits shall be 
made annually unless the State or local 
government has. by |anuary 1.1987. a 
constitutional or statutory requirement 
for less frequent audits. For those 
pvemments. USDA shall permit 
^biennial audits, if the government so 
requests. USDA shall also honor 
requests for biennial audits by 
governments that have an 
administrative policy calling for audits 
less frequent than annual, but only for 
fiscal years beginning prior to (anuary 1. 
1987. 

13) Internal control and compliance 
revic%%^s. Internal control and 
compliance reviews shall be conducted 
in accordance with OMB Circular A- 
128. paragraph 8 

(4) Other testing. The recipient*s 
independent auditor Is responsible fon 

(i) Reviewing the recipient's system 
for monitoring subrecipients and 
obtaining and acting on subrecipienl 
audit reports; 

(ii) Testing to determine whether 
these systems are functioning in 
accordance with prescribed procedures; 

(iii) Commenting on the recipient's 
monitoring procedures, if warranted ^;y 
the circumstances: and 

(iv) Considering whether subrecipient 
audits require adjustment of the 
recipient's financial statements, footnote 
disclosure, or modification of the 
auditor's report. 


(5) Subrecipients. Each Stale, local or 

Indian Tribal government that receives 
Federal financial assistance and 
provider $25.(KX) or more of it in a fiscal 
year to a subrecipient shall follow the 
requirements sel forth in Circular A-12a 
paragraph 9. • 

(6) Relation to other audit 
rtHfuirenwnts. 

(i) Audits made in accordance with 
Circular A-128 and this subparl shall be 
in lieu of any audit required under 
individual USDA Federal assistance 
programs. This paragraph applies to 
State. Ir>cal. or Indian Tribal 
governments that make audits in 
accordance with Circular A-128 and this 
suhpart, even though not required to do 
so. 

(ii) USDA or its dc.stgnce shall arrange 
for or make any additional audits that 
are necessary to carry out its 
responsibilities under Federal law or 
regulation. The provisions of Circular A- 
128 and this subpart do not authorize 
any State, local or Indian Tribal 
government (or subrecipienl thereof) lo 
constrain, in any manner. USDA or its 
designee from carrying out such 
additional audits. 

(iii) When the Office of lnsp€K:tor 
General or USDA agencies make or 
contract for audits or evaluations in 
addition to the audits made by 
recipients pursuant lo OMB Circular A- 
128 and this subpiirt. consistent with 
other applicable laws and regulations, 
the cost of such additional reviews shall 
he paid by USDA "unless appliaible 
laws and ri^ulutions provide for 
payment by the recipient**. Such 
additional reviews include economy and 
efficiency audits, program results audits, 
and program evaluations. 

§ 301 $.74 Cognizant agencies. 

(a) Cognizant agency assignments. In 
acxordancc with Circular A-128. OMB 
assigns cognizant agencie.s for State and 
larger local governments. In order to 
fulfill the cognizant responsibilities, 
other Federal agencies may participate 
with an assigned cognizant agency. 
Smaller governments not assigned a 
cognizant agency should contact Ihc 
Federal agency that provides them the 
most funds to work out a cognizant 
agency agreement. 

(b) USDA responsibilities. When 
USDA is assigned as the cognizant 
agency, the OIG shall have the following 
responsibilities: 

(1) W'ork with USDA awarding 
agencies to ensure that audits are made 
in a timely manner and in accordance 
with the requirements of Circular A-128 
and this subpart: 
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(2) Provide the liaison between the 
Federal audit organizations. USDA 
awarding agencies and the recipient 
entities and independent auditors; 

(3) Provide technical advice to State, 
local, and Indian Tribal governments. 
USDA awarding agencies, and 
independent aiffiitors; 

(4) Obtain or make quality control 
reviews of individual audits made by 
non-Fedcral audit otganizations, and 
provide the results to other interested 
organizations, when appropriate; 

(5) Inform other affected Federal 
organizations of any reported illegal 
acts or irregularities. The Federal 
organizations, in turn, shall inform 
appropriate Federal law enforcement 
officials. State or local government law 
enforcement and prosecuting 
authorities, if not advised by the 
recipient, may also be informed of any 
violation of law within their jurisdiction 
by the OIG; 

(6) Advise the USDA awarding agency 
and the recipient of any audit reports 
that do not meet the audit standards and 
requirements set forth In Circular A-128 
and this subpart. In such instances, the 
recipient shall work with the auditors to 
take corrective action. If corrective 
action is not taken. OIC, as the 
cognizant agency, shall notify the 
Federal awarding agencies and the 
recipient of the facts and make 
recommendations, if appropriate. Major 
inadequacies or repetitive substandard 
performance of independent auditors 
shall be referred to appropriate 
professional bodies for disciplinary 
action: 

(7) Coordinate, to the extent 
practicable, audits made by or for 
Federal agencies that are in addition to 
the audits made pursuant to Circular A- 
128 and this subpart, and ensure that 
any additional audits build upon such 
audits; and 

(8) Assure that all recipient audit 
reports affecting Federal assistance 
programs are received, reviewed, and 
distributed to the proper Federal 
cognizant agencies. These agencies 
(including USDA OIG) are responsible 
for distributing audit reports to their 
respective program officials. 

(9) Assure that necessary audits are 
performed of Indirect cost proposals 
submitted by governmental units for 
which USDA is cognizant under the 
provisions of OMB Circular A-67. 

(c) Audit resolution. OIG shall be 
responsible for overseeing and assigning 
responsibility to the appropriate USDA 
awarding agency for the resolution of 
crosscutting audit findings that affect 
the programs of more than one USDA or 
non-USDA awarding agency. Resolution 
of findings that relate solely to the 


programs of a single Federal agency 
shall be the responsibility of the 
recipient and that agency. Alternate 
arrangements may be made on a case- 
by-case basis by agreement between the 
agencies concerned. Resolution shall be 
made within six months after issuance 
of the report by the departments and 
agencies that provide Federal assistance 
funds to State and local governments. 
Corrective action should proceed as 
rapidly as possible. 

9 3015.75 Reporting requirefT>ents. 

(a) Audit reports. Audit reports must 
be prepared at the completion of the 
audit and shall be in accordance with 
the provisions of Circular A-128. 
paragraph 13. 

(b) Audit workpapers and reports. 
Workpapers and reports shall be 
retained for a minimum of three years 
from the date of the audit report, unless 
the auditor is notified in writing by OIG 
to extend the retention period. Audit 
workpapers shall be made available 
upon request to OIG, or its designee, or 
the General Accounting Office, at the 
completion of the audit 

(c) Illegal acts or irregularities. If the 
auditor becomes aware of illegal acts or 
other irregularities, prompt notice shall 
be given to recipient management 
officials above the level of involvement. 
The recipient in turn, shall promptly 
notify OIG of the illegal acts or 
irregularities and of proposed and actual 
actions, if any. Illegal acts and 
irregularities include such matters as 
conflicts of interest falsification of 
records or reports, and misappropriation 
of funds or other assets. 

93015.76 Audit costs. 

(a) The costs of audits made in 
accordance with the provisions of 
Circular A-128. paragraph 16. are 
allowable charges to USDA Federal 
assistance programs. 

(b) If the recipients or subrecipients 
fail to arrange for the required audits set 
forth in OMB Circular A-t28, or fail to 
assure that an acceptable audit is 
performed, the USDA awarding agency 
may arrange for the performance of the 
required audits. If USDA arranges for 
the required audits because of these 
circumstances, the recipients and/or 
subrecipients shall reimburse USDA for 
the cost of these single audits. 

9 3015.77 Audits of Ins6tutk>ns of higher 
educstkin, hospitsis and other non-profit 
organizations. 

(a) Nan-Federal audits. If not included 
within the scope of a single audit as set 
forth in 9 3015.73(c)(1). institutions of 
higher education, hospitals and other 
nonprofit organizations that receive 


USDA Federal assistance shall comply 
with the requirements for ndh-Federal 
audits set forth in OMB Circular A-110. 
including any amendments to those 
requirements published in the Federal 
Register by OMB. 

(1) Each recipient must arrange for a 
financial and compliance audit 
annually, but not less frequently than 
every two years. 

(2) The recipient's audits must 
comply with the GAO "Standards for 
Audit of Governmental Organizations. 
Programs. Activities and Functions." 
including the standards for auditor 
independence and any subsequent 
revisiorrs to the standards. 

(3) The audit shall be conducted on an 
organizationwide basis to test the fiscal 
integrity of financial transactions, as 
well as compliance with the terms and 
conditions of the Federal grants and 
other agreements. Such tests shall 
include an appropriate sampling of 
Federal agreements. USDA awarding 
agencies may not impose grant-by-grant 
(or subgrant-by-Bub^nt) audit 
requirements except as may be 
prescribed by law. 

(4) Recipients must establish a system 
for 

(i) Assuring that subrecipients meet 
the requirements of these regulations; 

(ii) Evaluating acceptability of 
subredpient audits; 

(iii) Following up on results of 
subrecipient audits. 

(5) Subredpient audit reports shall be 
transmitted by the subrecipient to the 
applicable primary recipient These 
reports shall not be routinely 
transmitted to OIG. Instead the redpieni 
shall retain all subrecipient audit reports 
on file and make them available to OIG 
and GAO officials, or their designees, 
upon request 

(6) The recipient is responsible for 
taking appropriate action on 
subrecipient audits and incorporating 
the results of these audits into their 
financial records and related reports 
The recipient’s auditors shall state in the 
audit report the amount of funds at the 
subrecipient level that were audited by 
the subredpient’s auditors and make 
any pertinent comments concerning 
those audits. Questioned costs at the 
subrecipient level may be contingent 
liabilities as far as the recipient is 
concerned and should be reported as 
such, when appropriate. 

(7) Each recipient shall establish a 
systematic method to assure timely and 
appropriate resolution of audit findings 
and recommendations. 

(b) Federal audit responsibilities. (1) 
Audits of Federal contracts and 
assistance programs at institutions of 
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lusher education arc performed 
periodically by the Federal agencies 
iSe'^ignatcd as cognizant agencies tn OMD 
Qrf4ilar A-aa. In addition, OIC may 
psrlorm audita of USDA programs at 
Und Grant Institutions from time tu 
lime. Such audita shall be coordinated in 
idvanoe with the cognizant agency and 
dialL to the extent possible, not 
duplicate work done by the Fedenil 
cognizant agency, or by independent 
iiiditors in accordance with OMB 
Ciruular A-110. 

(2) OIG reserves the right to perform 
audits of USDA assistance programs 
ind olher nonprofit organizations os 
determined by OIC to be necessary. In 
performing such audits. OIG shall rely to 
the extent feasible on audit work 
performed by other Federal and non- 
Federal auditors. 

£x«Kutivs OfflcQ of lK« Prosidsnt 
OfffCe of mid Bud^t 

Ap^Modlx B 
Grculir No. A *128 
April 12. lttB4 

To the llt!4idft of Executive Oepartmentx end 
ExIablUhmentf. 

Subject: Audits of State and Ixical 
Governments. 

1. Purpose, 'rhis Circular It issued pursuant 
lo the single Audit Act of 1UB4. Pub L 
S02 It establishes audit requirements for 
State arul local governments that receive 
Feileral sift and dcHncs Federal 
lenponiibllities for implementing and 
munitoflng those requirements. 

Z Sopersass/cai. The Ctrcnlar supersedes 
Attachment P, ‘'Audit Requirements." of 
Grcular A-102. “Uniform requirements for 
pants lo Stale and local govemmrnls^" 

3 Background. The Single Audit Act bulJda 
apon earlier efforts to improve audits of 
Federal aid programs. The Act requires Slate 
or local governments that receive $l(X)jOOO or 
■lore a year in Federal funds to have an audit 
made for that year Section 7505 of the Act 
requires the Oirector of the Office of 

M iniigement and Budget to prescritie 
pobetet. procedures arid guidelines to 
Mnplirmenl the Act. h specifies that the 
Director shall designate "cognisant" Federal 
egeneJes determine criterid for making 
appropriate r.hurges to Federal programs for 
thr coal of audits, and provide proc^ures lo 
Wurt that small firms or firms owned and 
wnirollad by disadvantaged individuals have 
!«»• Opportunity to pufilcipair tn contracts for 
dngle audits. 

4 /W/ry The Single Audit Act requires the 
WWW wing: 

- State or local governmtuits that iveeive 
ItOO.noo or more a year In Fedcml financial 
s^tance shall have an audit made In 
acf .irdance with this Circular. 

b. State Of local govommenls that receive 
between $25,000 and $100,000 a year shall 
Mve an audit made in accordance with this 
CircuUr. or in accordance with Federal laws 
•no regulations governing the programs they 
Partidpate in. 


c. State or local governments that reoiive 
less than 825.000 a year shall be exempt from 
compliance? with the Act and other Federal 
audit requirements. These State and local 
governments shall be governed by audit 
requirements prescribe by Stale or local law 
CM* regulation 

d. Nothing in this paragraph exempts State 
or local govemmcnis from maintaining 
records of Federal financial assistance or 
from providing access to such records to 
Fiideral agencies, as provided for in Federal 
law or in Circular A-102. "Uniform 
M^qutrumunlB for grants to Slate or local 
governments." 

5. OiifinitJans. For the purposes iif this 
Circular the following definitions from the 
Single Audit Act apply: 

a. "Cognizant agency" means the Federal 
agency aiisigned by tlid Office of 
Management and Budget to carry out the 
res|amsihilllies described in paragraph 11 of 
this Circular 

b. "Federal financial assistance" means 
axMstance provided by a Federal agency in 
the form of grunts, contracts, cooperative 
agreements, loans, loan guarantees, property. 
Interest subsidies, insurance, or direct 
appropriations, but does not include direct 
Federal cash assistance to individuab. It 
tnrJodes awards received directly from 
Fciterul agencies, or indirectly through olher 
units of State and local governments. 

c. ‘Federal agency" has the same m<?aning 
as the term ‘agency’ in section 531(1) of Titlo 
5. United Stales Coda. 

d. "Generally accepted accounting 
principles" has the meaning specified in the 
generally accepted government auditing 
standards. 

e. "Cenemlly acccpliMl government 
auditing standards" means the Standards For 
Audit oj Gavemmrnt Organizations, 
Prvj^rams. AcU vities. and Functions. 
developed by the Comptroller General, dated 
February 27.1981. 

f. "Independent auditor" means: 

(1) A Slate or local government auditor 
who meets the independence standards 
specified in generally accepted government 
auditing standards; or 

(2) A public accountant who meets such 
independence standards. 

g. "Internal controls" means the plan of 
organization and methods and procedures 
fldopled by management to ensure that; 

(1) Resource use is consistent with laws, 
regulations, and policies; 

(2) Resources are safeguarded agiiinsf 
waxte. loss, nnd misuse; and 

(3) Reliable data are obtained, maintained, 
aiud fairly disclosed in reports. 

h. "tndinn tnbe’* means any Indian trilie. 
band, nations, or other organized group or 
community, including any Alaskan Native 
village or regional or village corporations (as 
defined in, or established under, the Alaskan 
Native Claims Settlement Act) that Is 
rei'ognized by the United States as eligible 
for the special programs and services 
provided by the United Stales to Indians 
because of their status as Indians. 

I. 'TxK:at government" means any unit of 
local government within a State, including a 
county, a borough, municipalitlty, dly. town, 
township, parish, local public authority. 


sp«}cial district school district intrastate 
district, ixiuncil of governments, and any 
olher instrumentality of local government. 

(. "Major Federal Assistance Program." as 
definryd by Pub. L 98-502, is described In the 
Attachment to this Circular. 

k. "Public accountants" means thf>se 
individuals who meet the qualification 
standards included in generally accepted 
government auditing standards for persoimwl 
performing govemrrwni audits. 

l. "Slate" means any State of the United 
States, the District of Columbia, the 
Commonwealth of Pueito Rico, the Virgin 
Islands. Guam American Samoa, the 
Commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the Pacific 
Islands, any instrumentality thereof, and any 
multi State, ri'gional, or interstate entity that 
has governmental fiinctiunH and any Indian 
tribe. 

m. "Subrecipienl" means any person or 
government department. ug;^ncy. or 
estiiblishment that receives Federal financial 
assistance to carry out a program through a 
State or local government, but does not 
include an individual that Is a benefidary of 
such a program. A subredpient may also be a 
direct recipient of Federal finandal 
assistance. 

8. Si'jopn of audit. The Single Audit Act 
provides that: 

a. The audit shall be made by an 

independent auditor in accordance with 
generally aocepted government auditing 
standards covering finandal end compliance 
audits. V 

b. The audit shall cover the entire 
operations of a State or local gos^emmcni or. 
at the option of that govi^mmont. it may cover 
dppartmentm, agendea or establishmonts that 
received, expended, or otherwise 
administered Federal financial assistance 
during the year. However, if a State or local 
government receives $25,000 or more in 
General Revenue Sharing Funds in a fiscal 
year, It shall have an audit of its entire 
operations, A series of audits of individual 
departments, agencies, and establishments 
for the same fiscal year may be considered a 
single audit 

C Public hospitals and public colleges and 
universities may be excluded from State and 
local audits and the requirements of this 
Circular. However, if such entities are 
excluded, audits of these entities shall be 
made in accordance with statutory 
requiraments and the provisions of Circular 
A-110, "Uniform requirements for grants to 
universities, hospitals, and other nonprofit 
organ iia lions." 

d. 'The auditor shall determine whether 

(1) The financial statements of the 
government, department, agency or 
establishment present fairly its financial 
position and the results of its financial 
operations in accordance with generally 
accepted accounting principles; 

(2) The organization has internal 
accounting and other control systems to 
provide reasonable assurance that it Is 
managing Federol finoncial assistance ^ 
programs in compliance with applicable laws 
and regulations; and 










26764 


Federal Regbler / Voi. SO, No. 136 / Tuesday, July 16. 1985 / Rules and Retiulutions 


(3) The (irguniullon ha« cumplinl with 
liiws And mguUliofu thiit oiuy have mAleriAl 
cffiN:! on its financial sUitemenU and on cucb 
major FcHloral assistance progxnm 

7. Frvquracy of audiL Audits shall he made 
annuiilly unless the Stale or local government 
has. by January 1, IW?. a const it utionat or 
stalutury reqtriremmt for less frequent audits. 
For those governments, the cognizant agency 
shall permit biennial audits. co\'ering both 
years, if the government so rf^qttes^s. It shell 
also honor requests for bienntal audits by 
governments that have an administrative 
policy calling for audits leas frequent than 
annual but only for fiscal years beginning 
before january 1.1967. 

a fatema! conUvi and compUunce reviews. 
The Single Audit Act requires that the 
independent auditor determine and report on 
whether the organization has Internal control 
systems to provide reasonable assurance that 
ft Is managing Federal assistance programs in 
amipliance with applicable laws and 
regulations. 

a. Intcmat control review. In order to 
provide this assurance the auditor must make 
H study and evaluation of internal control 

sy stems used In administering Federal 
assistance programs. The study and 
evaluation must be made whether or nut the 
auditor intends to place reliance on such 
systems. As part of this review, the auditor 
shall. 

(l|Tp.st whether these internal control 
systems are functioning in accordance with 
prescribed procedures. 

|2) Fxamine the recipient's system for 
monitoring subrvcipicnts and obtaining and 
acting on subrecipient audit reports. 

b. Compliance review. The law also 
requires the auditor to determine whether the 
organization has complied with laws and 
regulations that may have a material effect 
on each major Federal assistance program. 

(1) In order to determine which maior 
programs are to be tested for compliance. 
State and local governments shall identify in 
their accounts all Federal funds received and 
expended and the programs under which they 
were received. This shall Include funds 
received directly from Federal agencies and 
through other State and local governments. 

(2) The review must Include the selection 
and testing of a representative number of 
charges from each major Federal assistance 
program. The selection and testing of 
transactions shall he based on the auditor's 
professional judgment considering such 
factors os the amount of expenditures for the 
program and the individual awardr. the 
newness of the program or changes in its 
conditions: prior experience with the 
program, patiiculsriy as revealed in audits 
and other evaluations (e.g.. inspections, 
program reviews): the extent to which the 
program is carried out through subrecipients; 
the extent to which the program contracts for 
goods or se-rvicor. the level to which the 
program Is already sabject to program 
reviews of other forms of indc^i^cnt 
oversight; the adequacy of the controls for 
ensuring compltance: the expectation of 
adherence or lack of adherence Ui the 
applicable laws and regubtlions: and the 
potential Impact of adverse Tindings. 

(a) in making the lest of transuebuns. the 
iitidilor shall determine whelhor. 


^—The amounts reported as expenditures 
were for allow able services, and 
«-Thr records show that ibotw who rt*ceivi*d 
services or benenis were eligible lo 
receive Uiem 

|b) In addition to transaction testing, the 
auditor shall determine whether 
—Matching requtremffnts. levels of effort and 
earmarictng limitations were met. 

—Federal dnancial reports and claims for 
adv'onces and reimbursements contain 
information that is supported by the 
books and records from which tlte basic 
rinancial statements have beer prepared, 
and 

^^Amotznts claimed or used for matching 
were determined In accordance with 
O.MB Drcular A-B7. •'Cost principles for 
State and local governmenls.*' and 
Attachment F of Circular A-102. 
'•Uniform requirements for grants to 
Slate and local governments.** 

(c) The principal compUance requirements 
of the largest Federal aid programs may lie 
ascertained by referring to the CompUance 
Supplement for Sir\gJe .Audits of State and 
Local Governments, issued by OMB and 
available from the Government Printing 
OfHce. For those programs not covered In the 
Compliance SuppWment the auditor may 
ascertain compliance requirements by 
researching the statutes, regulations, and 
agreements governing individual programs. 

|3) Transactions related to other Federal 
assistance programs that are selected In 
connection with examinations of finuncial 
slalements and evatualions of internal 
controls shall be tested for compliance with 
Federal laws and regulations that apply to 
such transactions. 

9. Subrecipients. State or local 
governments that receive Federal financial 
assistance and provide $2S.OOO or more of it 
in a fiscal year to a subrecipient sbalh 

a. Determine whelher State or local 
subrecipients have met the audit 
requirements of this Circular arKJ whether 
subreciplenis covered by Circular A*110. 
"Uniform requirements for grants to 
universities, hospitals, and other nonproni 
Olga nizalions." have met that requirement: 

b. Determine whether the subrecipient 
spent Federal assistance funds provided in 
accordance with applicable laws and 
regulations. This may be aocotnpliahed by 
reviewing an audit of the subrecipieni made 
in accordmtee with this Circular. CIretdar A- 
110, or through other means (e^t.. program 
reviews) if the subredpient has not yet had 
such an audit; 

c. Ensure that appropriate corrective action 
is taken within six months after receipt of the 
audit report in instances of ntmeompHanro? 
with Fe^fiJ laws and reguliitioor, 

d. Consider whether subrectpienl audits 
necessitate odjustmenf of the recipient's own 
records; and 

c. Require each subrecipiefil to permit 
independent auditors to Have access to the 
records and financial statements as 
necessary to comply with this Circular. 

10. Helation to other audit reguireamntu. 
The Single Audit Act provides that an audit 
made in accordance with this Circular shall 
be in lieu of any financial or finandal 
compliance audit required under individual 


Federal assistance pmgrams. Tu the exlrtit 
thill a single audit provides Foilrral agendet 
with infnmkilion and ussuranres they need m 
carry out fbeir overall responxibnilies. they 
shall rrly upon and use such informalirm 
I iow-ever, a Oderul agency shall make any 
additkinnl audHs which arr necettrarv to 
carry owl its rrsponsiMlities imder Federal 
law and regulation. Any additional Fedenil 
audit effort shall be planned and carried out 
in such m way as tu avoid duplication 

a. The provisions of this Cirrular do m»t 
limit the authority of Federal agencies lu 
make, or contract for audits and evatoatiurui 
of Federal ftnanuuJ assistance programs. ac>r 
do they limit thr authority of any Feileral 
agency* Inspector General or other Federal 
audit official 

b- 'rhe prtn hitons of this Circular do not 
authorize any Stale or local government or 
subrecipieni thereof to constrain Fader*il 
agencies, in any manner, from carrytng out 
additional audits 

c A Federal agency that makes or 
contracts for omfits in sddMiem to the audits 
made liy recipiciita pursuant to this QrcuJar 
shall consistent with other applicabte laws 
and regulations, arrange for funding the oosl 
of such additional audits. Such additiunal 
audits include economy and efficienry audits, 
program results audits, and program 
cvalualiooi. 

II. Cognirant agency responsibilities. The 
Single Audit Act provides for cxignizant 
Federal agencies to oversee the 
implrmentation of this Qrcular. 

a. The Office of Management and Budget 
%v1ll assign cognirant agencies for Stales and 
their subdivisions and laigor local 
govifrnments and their subdiviskins. Other 
Federal agencies may parlicipHle with an 
assigned cognizant agency, in order to fulfill 
the cognizance responsibtlilies. Smaller 
guvrrmnenls not assigned a cognizant agency 
%vill be under the genenil oversight of the 
Federal agency that provides them the most 
funds whether directly or nultrectly. 

b. A cognizant agency shall have the 
foHowmg responsibilities: 

(1) F,nMirc that audits are made and rrporU 
are received in a timely manner and in 
accordance with the fequiremenl.x of Ihiii 
Cirailar. 

(2) Provide technical advice nnd llBiscin to 
State and local governments and independml 
auditors. 

(3) Otilhtn or make quality control reviews 
of selected audits mai? by non-Federul audit 
organizations, and provide the resulls. when 
appropriate.io other mlereslod orgnnlziitidiui. 

(4J Pruroptly inform other affecled Federal 
ogendes and appropriate Federal law 
enfurremenl oITtcials of any raported illifgal 
acts or irregularities. They should also infoc® 
Stale or local law enforcement and 
prosecuting authorities, if not odvtsetl by ike 
recipient, of any violation of Uw within lh«r 
jurisdiction. 

(5) Advise the rttcipimt i>f audds ihsC have 
l»eefi found not to have met Ibe requiremruts 
Mil forth in this Circnlaf. In such jnslum vn. 
the redpieni will be expected to work with 
the auditor to take corrective actiem. If 
corrrc.live action ts not taken, the oogniz**”! 
agency shall notify the recipient and Federal 
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fWArding of the fncti and make 

rvt ommendntions for followup action. Major 
miidoquacie* or rep<>)ttive lutoandord 
pi rformanca of Independent auditors shall be 
n'f«*rred to appropiiate profcsaional bodies 
for disciplinary action. 

(6) Coordinate, to the extent practicable, 
4iuiita made by or for Federal agencies that 
are in addition to the audits made puisuani to 
(hi«i Circular, eg that the additional audits 
baild upon such audits. 

(7| Oversee the resolution of audit findings 
thkt affect the progfam.s of more than one 
sg<‘ncy. 

12. ithffal octB or irrrguhritir^. If the 
auditor becomes aware of illegal acts or other 
im^uUrities, prompt notice shall be given to 
recipient management officials abiive the 
level of involvement. (See also paragraph 
l3(aH3) below for the audltoFs reporting 
(fsponslbilitlet.) The recipient, in turn, shall 
pmmptly notify the cognixent agency of the 
illegal acts or Irregularities and of proposed 
and actual actions, if any. Illegal acta and 
irregularities include such matters as 
conllicta of interest, falsification of records or 
rrporto, and misappropriations of funds or 
other assets. 

13. Audit Hoporis, Audit reports imtsi be 
prtfpared at the completion of the audit. 
Reports serve many needs of State and local 
l^>w<minefits as well as meeting the 
rv.juireineiits of Ihe Single Audit Act. 

s. The audit report shall state that Ihe audit 
was made in accordance with the provisions 
of this Circular. The report shall be made up 
of dt least: 

(1) The auditor's report on financial 
statements and on a schedule of Federal 
sstistance: the financial slalements; and a 
•chfidulc of Federal asaislance. showing the 
loul expendituras for each Federal 
•Bsistooce program as identified in the 
Catalog of Federal Dontestic Assistance. 
Fedeml programs or grants that have not 
been assigned a catalog number shall be 

UJ» ntified under Ihe caption "other Federal 
an.sistance** 

(2) The auditor's report on the study and 
evaluation of internal control systems must 
Wenlify lh»' organization's significant intemal 
accounting controls, and those controls 
drffigned to provide reasonable assurance 
that Fedenil programs are being managed in 
compliance with laws and regulations. It 
•lust also identify the controls that were 
evaluated, the controls that were not 
evaluated, and the material weaknesses 
identified as a result of the evaluation. 

(3) The auditor s report on compliance 
containing: 

statement of positive assurance with 
respect to those Items tested for 
compliance, including compliance with 
law and regulations pertaining to 
financial reports and claims for advances 
and reimbursements; 

—Negative assurance on those Hems not 
tested: 

—A summary of all instances of 
noncompliance: and 
-An identification of total amounts 
Muestioned. if any. for each Federal 
assistance award, as a result of 
noncomplianoe. 


b. The three parts of the audit report may 
ha bound into a single report, or presented at 
the same time as separate documents. 

c. All fraud abuse, or illegal acts or 
indications of such acts. Including all 
questioned costs found as the result of these 
acts that auditors become aware of. should 
normally be covered in a separate written 
r«:pofi submitted in accordance with 
paragraph 13f. 

d tn addition to the audit report, the 
recipient shall provide comments on the 
findings and recommendations in the report, 
including a plan for corrective action taken or 
planned and comments on the status of 
corrective action token on prior nndings. If 
corrective action Is not n»H:es 5 ary. a 
statement describing the reason it is not 
should accampany the audit report. 

e. The reports smill be made availnble by 
the St/itr or local government for public 
inspe«:tion within 30 doys after Ihe 
completion of the audit. 

f. In accordance} with gtmerally aci:epte<l 
government audit standards, reports sh.ill be 
submitted by ihe auditor to the organization 
audited and to those requiring or arranging 
for the audit. In addition, the recipient shall 
submit copies of the reports to each Federal 
department or agency that provided Federal 
assistance funds to the recipient. 
Subreetpirnts shall submit copies to 
reciptenit that provided them Federal 
assistance funds. The reports shall be sent 
within 30 days after the completion of the 
audit, but no later than one year after the end 
of the audit period unless a longer periocl U 
agreed to w'ilh Ihe cognizant agency. 

g. Recipients of more than $100,000 in 
Federal funds shall submit one copy of Ihe 
audit report within 30 days after issuance to a 
central clearinghouse to be designated by the 
Office of Management and Budget. The 
clearinghouse will keep completed audits on 
file and follow up with State and local 
governments that have not submitted 
required audit reports. 

h. Recipients shall keep audit reports on 
file for three years from their Issuance. 

14. Ainiit Resolution As provided in 
pjiragraph 11. the cognizant agency shall be 
resfi^nsible for monitoring the resolution of 
audit findings that affect die programs of 
more than one Federal agency. Resolution of 
findings that relate to the programs of a 
single Federal agency will be the 
responsibility of the recipient and that 
agency. Alternate arrangementf may be 
made on case-by*case basis by a case<by* 
case basis by agreement among the agenices 
concerned. 

Resolution shall be made within six months 
after receipt of the report by the Federal 
departments and agencies. Corrective action 
should proceed as rapidly as possible. 

15. Audit workpapers and reports. 
Workpapers and reports shall be retained for 
a minimum of three years from Ihe dale of the 
audit report, unless the auditor Is notified in 
writing by Ihe cognizant agency to extend the 
retention period. Audit workpapers shall be 
made available upon request to Ihe cogntZ4int 
agency or its designee or the General 
Accounting Office, at the r.ompletion of the 
audit. 

1ft. Audit Costs. The cost of audits made in 
accordance with the provisions of this 


Circular are allowable charges to Federal 
assistance programs. 

a. The charges may be considered a direct 
cost or iin allocated indirect cost.'determined 
in BCCordaiHie with the provision of Circular 
A-^7. "Cost prindples for. State and local 
governments." 

b. Generally. Ihe percentage of coats 
charg4*d to Federal ussistancft programs for a 
single audit shall not exceed the percentage 
that Federal funds expended represent of 
total funds expended by the recipient during 
the fiscal ytsir. The percentage may be 
exceeded, however, if appropriate 
documentation demuniitrates higher actual 
cost. 

17. Satwtwns. 'Die Single Audit Act 
provides th.it no cost may be charged to 
Finleral assistance programs for audita 
required Iry the Act that are not made in 
accordance with this Circular. In caflcs of 
continued Intibility or unwillingness to have a 
proper audit. Federal agencies must consider 
other appropropriiile sand ions iiKluding: 

—Withholding a percentage o£assistance 
payments until the audit is complrtcd 
satisfactorily, 

-^Withholding or disallowing overhead costs, 
and 

—Suspending the Federal assistance 
agreement until the audit It mtidi*. 

1ft. Auditor Selection. In arranging for audit 
services State and local governments shall 
follow the procurement standards prescribed 
by Attachment O of Circular A-lfi2, "Uniform 
requirements for grants to State and local 
governments." The standards provide that 
while redpients are encouraged to enter Into 
iritergovcinmental agreements for audit and 
other services, analysis should be made to 
determine whether it would be more 
economical to purchase the services from 
private firms. In Instances where use of suiJi 
intergovernmental agreements are required 
by State statutes (e.g.. audit services) these 
statutes will take precedence. 

19. Small ami Minority Audjt Firms. Small 
audit firms and audit firms owned and 
controlled by socially and economically 
disadvantaged individuals shall have the 
maximum practicable opportunity to 
participate in contracts awarded to fulfill the 
requirements of this Circular. Recipients of 
Federal assistance shall take the following 
steps to further this goal: 

a. Assure that small audit firms and audit 
firms owned and controlled by socially and 
economically disadvantaged individuals are 
used to the fullest extent practicable. 

b. Make information on forthcoming 
opportunities available and arrange 
timeframes for the audit so as to encourage 
and facilitate participation by small audit 
firms and audit firms owned and controlled 
by socially and economically disadvantaged 
If^ividuats. 

c. Consider in Ihe contract process whether 
firms competing for large audits intend to 
subcontract with small audit firms and audit 
firms owned and controlled by socially and 
economically disadvantaged individuals. 

d. Encourage contracting with small audit 
firms or audit firms owned and controlled by 
socially and economically disadvantaged 
individuals which have traditionally audited 
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{government programs and. in such cases 
where this is not possible, nssurc that these 
firms are given constderatiem for audit 
jmbcontractlng opportunities. 

e. Fjtcourage contracting with consortiums 
of smnll audit firms as de^bed In 
pnragmph fa) Bbo\*e when n contract is too 
large fur «in individual small audit firm or 
audit firm owned and controlled by sodally 
and economically disadvantaged individuals. 

f. ITse the services and assistance, os 
appropriate, of such organizations as the 
Small Business Administration in the 
solidtation and utilization of smuU audit 
firms or audit firms oWned and controlled by 
socially and economically disadvantaged 
individuals. 

20. Reporting. Each Federal agency will 
report to the nirector of OMB on or before 
March 1.1907. and annually thereafter on the 
effectiveness of State and local governments 
in carrying out the provisions of this Circular 
The report must identify each State or local 
government or Indian tribe that, in the 
opinion of the agency, is failing to comply 
with the Circular. 

21 Regulations. F.ttch Federal ngency shall 
include the provisions of this Circutur in its 
regulations fmplementtng the Single Audit 
Act. 

22. RffrrJire date This Circular is effectivi* 
upon publication and shall apply to fiscal 
yrors of State and local governments that 
begin after December 31.198i. Earlier 
iraplcmentatkin is oncouruged. However, 
until it is implemented, the audit pravisrons 
of Attachment P to Circular A-IOS shall 
continue to be observed. 

23. Inquiries, All questions or inquiries 
should Iw addressed to Financial 
M^ioagcmenl Division. Office of Management 
and Budget, telephone number 202/3(IS-39B3 

24. Suns&t review date. This Qr^ar shall 
have an independent policy review to 
ascertain its effectiveness three %'eafs from 
the date of Issuance. 

David A. Stockman. 

DirvcUw. 

Definition rtf Major Program as Provided in 
Pub. L m-502 

Federal Assistance Prugram.** fur 
Stale and local governments having Federal 
assistance eKpenditures between Stoaooo 
and S100.000.000. means any program for 
whkh Federal expenditures during the 
applir.db]c year exceed the larger of S30aoaa 
or 3 percent of such total expenditures. 

Where lulal expenditures of Federal 
assistanca exceed $l(MiJXXf,OlXh the following 
criteria apply: 
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DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
14 CFR Part 39 

lOocket No. 84-NM-127-AD; Arndt. 39- 
5102) 

Airworthiness Directives; Israel 
Aircraft Industries, Ltd. Westwind 
Models 1123,1124, and 1124A 
Airplanes 

AOENCY: Federal Aviation 
Administration (FAAj. DOT. 
action: Final rule. 

summahy: On March 20.1981. the FAA 
issued an airworthiness directive (AD), 
effective upon receipt, by air mail letter 
to all known operators of Israel Aircraft 
InduslHes. Ltd. Westwind Models 1123. 
1124. and 1124 A airplanes, which 
requires modifkation of the intercom 
system. That action w*as prompted by an 
incident in which a resistor in the 
intercom system overheated and caused 
a fire. This action publishes that AD in 
the Federal Register and makes it 
effective to all persons. 

EFFECTIVE DATE: August 5.1985. This AD 
was effective earlier to all recipients of 
airmail letter AD 81-07-07 issued March 
20.1981. 

ADDRESSES: The applicable service 
information may be obtained from Israel 
Aircraft Industries International. Inc.. 50 
West 23rd Street. New York. New York 
10010. or may be examined at the 
Seattle Aircraft Certification Office. 

FAA. Northwest Mountain Region. 9010 
East Marginal Way South. Seattle. 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harold «N. Wantiez. Standardizatiun 
Branch. ANM-113; telephone (206) 431- 
2909. Mailing address: FAA, Northw'rst 
Mountain Region. Seattle Aircraft 
Certification Office. 17900 Piicifir. 
Highway South. C-68966. Seciltle. 
Washington 961GB. 

SUPPLEMENTARY INFORMATION: On 
March 20.1981, the FAA issued by air 
mail letter Airworthiness Directive |AD) 
81-07-07. applicable to Israel Aircraft 
Industries. Ltd. Westwind Models 1123. 


1124. und 1124A airplanes. The AD 
requires installation of placards 
prohibiliiqt the use of the inlercom 
system and setting procedures for 
microphone switches until a resistor in 
the intercom system is replaced. An 
operator of a Westwind 1124 airplane 
had reported an incident in which a 
resistor in the intercom system 
overheated and caused a fire on the 
ground During subsequent investigation 
of another Westwind airplane, 
deformation of shielding as a result of 
the resistor overheating was detected. 

This final rule is revised from the air 
mail letter only in that the interim 
procedure of installing a placard has 
been deleted. The inlerim procedure 
would not be required for modificatiun 
of airplanes being Imported. 

This airplane model is manufactured 
in Israel and type certificated in the 
United Stales under the provisions of 
i 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement 

Since it wras found that immediate 
corrective action was required, nolia: 
and public procedure thereon were 
impracticable und contrary to public 
interest, and good cause existed to mskr 
the AD effective immediately by 
individual letters issued March 2U. 19B1, 
to all known U.S. owners and operators. 

Since this condition may still exist on 
airplanes of this model registered in the 
United States, this action publishes the 
AD in the Federal Register as an 
amendment to § 39.13 of Part 39 of the 
Federal Aviation Regulations to make it 
effective to all persons. 

The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Exeaitive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to this rule since the nile must 
be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this document 
involves an emergency regulation under 
DOT Regulatory’ Policies and Procedures 
(44 F'R 11034; February 16.1979). If this 
action Is subsequently determined to 
involve a significanl/major regulation.» 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
jutherwise. an evaluation is not 
required]. 

list of Subjects in 14 CFR Part 39 

.Aviation safety, AIrcmfl. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to mo by the Adminislralor. 
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Federal Regbter / VoL 


Ihe Federal Aviation Administration 
amends Section 39.13 of Part 39 of the 
Federal Aviation Regulations as follows: 

1. The outhorHy citation for Part 39 
continue# to read as follows: 

Aiahortty:49 US^C. 13S4;a|, 1421 and 1423. 
49 u s e lOBtg) fReviied Pub L 97^49. 
lanuary 12. ISIOt: 14 CFR 11.89: and 49 CFR 
147. 

2, By adding the following new 
airworthiness directive: 

brsel Aircraft: Applies to Isniel Aircraft 
Industries Ud. Westwind Models 1123. 
1124, and 1124A (S/N 151 thru 315 exr^'pl 
S/N 29t 196.1117, 300. 310. and 314) 
airplanes, cerlifuailed in any category. 
Compliance is required wtibin the next 
100 Pighl hours after the cfTeclivo date of 
this amendinent. unless previously 
iiccomplished. 

A. To prevenl fire due to overheating of ihe 
intercom system, replace the intercom system 
i«udio load R-ei resistor with an Rli-25 
resistor in a manner approved by the 
Manager, Seattle Aircraft Ccrtincatiun Office. 
FAA, Northwest Mountain Region, or in 
Accordance with lAI Service Bulletin WW-25 
for the Mode! 1123 and lAI Service Bulletin 
\VW-24-23 for the Models 1124 and 1124A 
E Airplanes may be flown in accordance 
with FAR 21.197 and 21.199 to a maintonance 
base for accomplishmenl of the modificatkin 
required by this AD. 

It was effective earlier (u all recipimls of 
air mail letter AD Bl-07*-07. issued March 2a 
1981, which contained this amendment 
Issued in Seattle. Washington, on July 9. 

1985, 

Wayne |. Barlow. 

ting Director, Norihweitt Motmiaw Htgnw 
\yR Doc. 8S-16B28 Filed 7-15-«5; E45 am| 
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DEPARTMENT OF COMMERCE 

Bureeu of the Census 

15 CFR Pert 90 

iDochst Ho, 50221-50981 

Release of Estimates; Amendment to 
Challenge Procedure for Certain 
Populadon and Per Capita Income 
Estimates 

agency: Bureau of the Census. 

Commerce. 

action: Final rule. 

suMyARV: This action modifies Ihe 
procedure to be followed in releasing 
i^erlaln population and per capita 
income estimates. The estimates 
affected are the figures for subcounly 
areas covered in 15 CFR Part 90. That 
n*guiation stipulates a chollenge 
procedure for use by local officials. The 
ofUy provision of the original nile that is 
altered by this action is the way in 
which the estimates are released. 


50, No. 136 / Tuesday, July 16. 1985 


EFFECTIVE OATS: July IE 1985. The 
regulation t$ being made effective upon 
publication. 

FOR FURTHER INFORMATION CONTACT: 
Roger A. Herriol, Chief, Population 
Division, Bureau of the Census. (301) 
763-7646. 

SUPRLEMEKTARY INFORMATION: Rulings 
wore made In 1979 that established 
standard procedures by which localities 
could challenge the population and 
income estimates made by the Bureau of 
the Census. The regulations: (1) Require 
that un informal challenge be filed no 
more than 180 days after the release of 
the estimates by the Bureau of the 
Census. (2) require a locality to complete 
an informal review jointly with the 
Census Bureau before a formal 
chollenge may be filed. (3J specify Ihe 
appiiintment of a qualified hearing 
officer during the formal challenge stage 
to receive Imth written and oral 
evidence under oath. (4) provide for a 
formal hearing, and (5) provide for a 
final decision by the Director of the 
Census Bureau. These rules require that 
Ihe Census Bureau release the estimates 
by sending individual mailings of Ihe 
figures to each local government and 
simultaneous publication of release 
notification in the Federal Register. 

On March 25.19B5. a Notice of 
Proposed Rule Making was publisherl in 
the Federal Register (50 ¥R 11708) that 
proposed to revise the procedure used 
by the Bureau of the Census to release 
the estimates. It was proposed dial the 
estimates be released through the 
standard Census Bureau publication and 
release procedures used for all other 
Census Bureau data, with simultaneous 
notification of the release published in 
the Federal Register, rather than by 
sending individual mailings of the 
figures to each of the 39.000 local 
governments. 

Two letters were received 
commenting on Ihe proposed rule, both 
opposing the change. One letter was 
sent by a county ptunning agency and 
the other by a state agency. 

Discussion of Comments 

The two letters did not overlap In 
their objections to the change. One letter 
raised the concern that the release of the 
estimates might be lost in the large 
number of publications issued by the 
Federal Government. However, the 
estimates are published in a separate 
Census Bureau report series {Current * 
Population Reports, Series P-26) that is 
devoted solely to the release of figures 
for local areas. The separate scries of 
reports sets these estimates apart from 
other Bureau of the Census releases and 
can be monitored easily for the 
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avatlahilily of new estimates. The 
regularly scheduled release of the new 
estimates in the summer of odd- 
numbered years makes it relatively easy 
to find the new figures when they are 
published. Notification of the release 
also IS carried in the Federal Register, 
the Census Bureau news releases, the 
Census Bureau's newsletters such as 
Data User News, the Census Bureau's 
nationwide electronic publishing 
service, and two Census Bureau 
electronic bulletin hoards. Localities 
also are often notified about new 
estimates by Ihe Federal agencies using 
the figures In their programs. 

The other letter was concerned that 
intergovernmental cooperation would be 
damaged by the change, and that local 
governments would not have the same 
opportunity that they have now to 
challcngG the Census Bureau's 
estimates. However, no provisions of the 
challenge procedure other than Ihe 
release process arc affected by the 
change. Even if local governments learn 
of the population or income estimates 
through their use by another Federal 
agency, the other Federal agencies, 
without exception, refer all challenges of 
the estimates to the Bureau of the 
Census to be processed through the 
standard challenge procedure. Federal 
programs also often allow for later 
adjustments to their payments when the 
liming of a challenge and Ihe initial 
allotments under the program are a 
problem. 

Under Executive Order 12291 the 
Deportment must judge whether a 
regulation is major within the meaning 
of section 1 of the Order and, therefore, 
subject to the requirement that a 
Regulatory Impact Analysis be 
prepared. This rule is not a major rule 
because it is not likely to result in: (1) 

An annual effect on the economy of $100 
million or more; (2) a major Increase In 
coats or prices for consumers, individual 
industries. Federal, state, or local 
government agencies, or geographic 
regions: or (3) significant adverse effects 
on competition. employmenL 
investment, productivity, innovation, or 
in the ability of United Stales-bosed 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Therefore, a Regulator)' Impact 
Analysis will not be prepared. 

This rule does not contain a collection 
of information for purposes of the Paper 
Work Reduction Act. 

The General Counsel has certified to 
Ihe Small Business Administration that 
pursuant to the provisions of the 
Regulatory ElexibiUty Act of 1980 (Pub. 

L 96-354) the change in the regulation 
will retain all of the provisions in the 
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current challenge process and would 
alter only the way In which the data are 
released and. therefore, will not have a 
significant economic effect on a 
substantial number of small enhties. 

1'he Director of the Census Bureau, 
pursuant to section 553(dl(3) of the 
Administrative Procedure Act, fmds that 
because of the time constraints in 
Implementing a number of Federal 
programs that rely on these data, good 
cause exists for making the rule 
Immediately effective. 

List of Sub)ects in 15 CFR Part 90 

Administrative practice and 
procedure. Census data. 

part 90—I AMENDED] 

1. The Authority Citation for 15 CFR 
Part 90. continues to read as follows: 

Authority: 13 U.S.C. 4. unless otherwise 
noted. 

2.15 CFR Part 90, is amended by 
revising i 90.5 to read as follows: 

§ 90.S When an Informal chaOeno# may be 
fHed. 

An informal challenge to the 
population or per capita income 
estimates may be filed any time up to 
180 days after the release of the 
estimates by the Bureau of the Census. 
Publication by the Bureau of the Census 
and simultaneous publication of a 
release notification in the Federal 
Register shall constitute release. A 
challenge to any estimate may also be 
filed any time up to 180 days from the 
date the Census Bureau, on its own 
initiative, revises that estimate. 

If. however, a state or unit of local 
government has sufficiently meritorious 
reason for not filing m a timely manner, 
the Census Bureau has the discretion to 
accept the challenge. 

Dated. |une 4.1985. 

John G. Keans. 

Din*ctar, Bureau of the Census, 

[FR Doc. 85-16837 Filed 7-15-85; a45 ftin| 
tlLUNO cooe SSI6-07-4I 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subiect to Certification; 
Dlethylcarbamaalne Citrate and 
Oxibendazole Chewable Tablets 

AQCNCv: Food and Drug Administration. 
action: Final rule. 


summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Norden 
l..aboratortes. Inc., providing for use of 
chewable tablets containing 
diethylcarfaamazlne citrate and 
oxibendazolc for prevention of 
hcartwonn disease [DirofUoria immitfs) 
and hookworm infection [Anrylostoma 
canmum) in dogs. 

EFFCCTIVE DATE: |uly 16. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Marcia K. Larkins, Center for Veterinary 
Medicine (nFV-112), Food and Dnig 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-3430. 

SUPRLeMENTARY INFORMATION: Norden 
Laboratories. Inc., Lincoln, NE 68521, 
filed NADA 136-483 providing for use of 
Filaribits Pius Chewable Tablets 
(diethylcarbamazlne citrate/ 
oxibendazole. 60/45 milligrams (mg) per 
tablet or 180/136 mg per tablet) for 
prevention of heartworm disease 
[DtorfHana immUts] and hookworm 
infection {Ancylostoma canwum) in 
dugs. The NADA is approved and the 
regulations are emended to reflect the 
approval. The basis for approval is 
discussed In the freedom of information 
summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and $514.1 l(e)(2)(ii) (21 
CFR 514.11(e)(2](ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(1IFA-305), Food and Drug 
Administration, Rm. 4-62. 5600 Fishers 
Lane, Rockville. MD 20657, from 8 a m. 
to 4 p.m., Monday through Friday. 

1'he agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The Agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. FDA's 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replaced by a rule 
published in the Federal Register of 
April 26.1965 (50 FR 16636, effective |uly 
25.1985). Under the new rule, an action 
of this type would require an 
abbreviated environmental assessment 
under 21 CFR 25.31a(b)(4). 


List of Subjects in 21 CFR Part 520 

Animal drugs. Oral use. 

ThcreTore, under the Federal Food. 
Drug, ami Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, Pari 
520 is amended as follows: 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

1. The authorily citation for 21 CFR 
Part 520 continues to read as follows: 

Autbonty: Sec. 512(11.82 Stal. 347 (21 
U.S.C. 9e0b(i|): 21 CFH 510 and 5.81. 

2. Part 520 is amended by adding new 
$520,623 to read as follows: 

$ 520.623 DMthylcsrbSfnazine citrste. 
oklbendazol# chewable tab^s. 

(a) Specifications, Each tablet 
contains 60 milligrams of 
dielhylcarbamazine citrate with 45 
milligrams of oxibendazole or 180 
milligrams of diethylcarbamazine citrate 
with 136 milligrams of oxibendazole. 

(b) See 011519 in SS10.e00(c) 
of this chapter. 

(c) Conditions of use in do^^s —(1) 
Amount Administer orally to dogs at a 
dosage level of 6.6 milligrams of 
dicthylcarbamazine citrate per kilogram 
of body weight (3 milligrams per pound 
of body weight) and 5.0 milligrams of 
oxibendazole per kilogram of body 
weight (2.27 milligrams per pound of 
body weight). 

(2) Indications for use. For prevention 
of heartworm disease IDirofdario 
immitis) and bookworm infection 
[Ancylostoma caninum] in dogs. 

(3) Limitations. Orally administei 
daily during heartworm season. For free- 
choice feeding or broken and placed on 
or mixed with feed. Do not use in dogs 
that may harbor adult heartworms. 
Federal law restricts this drug to use by 
or on the order of a licensed 
veterinarian. 

Dated: |uly 5.1965 
Leetar M. Crawford, 

Director* Center for Veterinary Medicine. 

IFR Doc. 65-16000 Filed 7-1S-6S; 0:45 8m| 
MLLINO coot 4NO-«(*4f 


21 CFR Part 558 

New Animal Drugs for use in Animal 
Feeds; Tylosln 

agency: Food and Drug Administration 
action: Fina l rule. _ 

summary: The Food and Drug 
Administration (FDA) is amending the 
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Hnirnal drug regulutiuns to reflect 
approval of a supplnnM!ntal,new animal 
drug application (NAUAJ filed for 
Custom Feed Blenders Curp^ providing 
for the manufacture of 5% 10-. and 20- 
grnm-por-poiind tylosin premixes used 
to make complete f^ds for swine, beef 
cuttle, and chickens. 

EFFECTIVf OAT€: July 16. 1985. 

FOn FURTHER INFOMMATION CONTACT: 
Benjamin A. Puyot. Center for 
V'ehrrinarj’ Medicine lllFV-155). Food 
unil Drug Adminisiratiun. 5000 Fishi'rii 
Une, Rockville. MD 20857.301^43- 
1414. 

sup^iXMENTARv INFORMATION: Custom 
Feed Blenders Corp., 540 Hawkeye Ave., 
Fort Dodge. IA 50^1, Is the sponsor of a 
supplement to NAD A lOB-507 submitted 
on its hifhalf liy FJunro Products Co. The 
supplement provides for the 
munufucturc of new 5- and 20-gram-per 
imund tylosJn premixes used to make 
cximplcle feeds for swine, beef cattle, 
and chickens for use as tn 21 CFR 
558.625|nil) (i) through (vl). The use of 
the currenlly approved lO-gmm per- 
pound pmmix is revised to include 
tidditional uses in swine, and use In beef 
cattle and chickens. The supplement \n 
approved and the regulations are 
4imi'ndcd to reflect the approval. 

In accordance with the freixlom of 
information provisions of Part 20 (21 
CVH Part 20) and § 514.1 lte)(2)(lij (21 
(JFR 514.1 l(e)(2)(ii)). a summary* of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm. 4-62. 50On Fishers 
lame, Rockville. MD 20857. from 9 a m. 
to 4 p.m., Monday through Friday. 

The agency has determined under 21 
CFR 25.24(dJ(l)(i) (April 26.1965: 50 FR 
16636) that this action is of a type that 
doi*s not individually or cumulatively 
have R significant eff«:t on the human 
vnvironmenl. Therefore, neither an 
i nvironmcntat assessment nor an 
environmental impact stalemenl is 
required. 

list of Subjects In 21 CFR Part 558 

Animal drugs. Animat feeds. 

Dierefore. under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and rcdelcgated to 
the Center for Veterinary Medicine. Part 
558 IS amended as follows: 


PART 5S8—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1. The authority citation for Part 55B 
continues to read as follows: 

Authority: Sec. 512. 82 5Mat 343-351 (21 
u se 3006: n CFR 5.10 and SB3) 

2. Section 558.625 is amended by 
revising paragraph (b){63) to read as 
follows:' 

SSS8.625 Tylosin. 


(63) To 046987; 5. la 20. and 40 grams 
per pound, paragraph (0(1) |i) Ihrougti 
(vi) of this section. 

• • • • • 

Dated. |ut> 10.1985 
Mar\ in A. Norenw^. 

/lfr///g» far Scit'Jitifit: 

Evaluation. 

|FK Doc. AS-1R7SU Filed 7-15-85.6:45 amj 
SAXINC coot rttS-SI-N 


DEPARTMENT OF JUSTICE 
Drug Enlor^ment Administration 
28 CFR Part 0 

Appendix lo Subpart R. Redelegation 
of Functions; Section 5. Legal 
Functions; Delegation of Authority to 
DEA Officials 

AGENCY; Drug Enforcement 
Adminbtratiem. fustice. 

ACTION: Final rule. 

summary: The Drug Enforcement 
Administraiion U.S. Department 

of Justice, is amending iU regulations 
relating lo the redelegation of legal 
functions. The Chief Counsel is currently 
authorized to settle any employee 
claims filed under the Military Personnel 
and Civilian Employee's Claims Act in 
an omount not to exceed $15,000. This 
final rule \*est8 this function in the 
Controller of DEA. This final rule also 
changes the maximum amount for which 
such a claim may be settled to $25,000 in 
conformity with the 1983 amendments lo 
that Act. Pub. L 97-452. 

EFFECTIVE DATE: July 8, 1965. 

FOR FURTHER INFORMATION CONTACT: 
lames |. Hogan, Controller. Drug 
FInforcement Administration. U.S. 
Department of justice. 1405 I St.. NW., 
Washington. D.C., 20537. (202) 633-1477. 
SURPEEMENTARY INFORMATION: Thc 
Militor>' Personni*) and Civilian 
F.mployecs* Claims Act. 31 U.S.C 3721 el 
seq.. authorizes the head of an agency to 


settle and pay not more than $25,000 for 
a claim against the Government made 
by an officer or employee of the agency 
for damage to. or loss of. personal 
property incident to service. The head of 
the U.S. Department of Justice is the 
Attorney General. 28 CFR Subpart R 
vests this function of the Attorney 
Gcmeral in the Administrator of DEA. 
The Administrator of OEA is authorized 
by 28 CFR 0.104 to redclegatc to his 
subordinates any of the powers vested 
in him by 28 CFR Subpart R. 

By virtue of the authority vested in me 
as the .^dministrator of DFj\ by 28 CFR 
0.100 and 0.104. (he following 
amendment is made to Title 28. 

Appendix to Subpart R. RedeJegatlon of 
Functions, of the Code of Federal 
Regulations: 

list of Subjects in 28 CFR Part 0 

Organization and functions 
((iovemment agencies) 

PART 0-4>RGANIZATK>N OF THE 
DEPARTMENT OF JUSTICE 

1. The authority cilatino for 28 CFR 
Part 0 continues to r^d os follows: 

Authority: S DS.C 301; 281J.S.C. 500. 510 
unitsft otherwise noted. 

Subpart R—Drug Enforcement 
Administration 

Appendix lo Subpart R. Redelcgalion of 
Functions |/\incDded| 

2. Section 5. Legal functions, of the 
Appendix to Sub^rt R. Part 0, is 
umended by deleting from the first 
sentence of the section, which 
authorizes the Chief Counsel of DEA to 
perform certain functions, the follnwrhig 
clause: "to settle any employee claims 
filed under the Military f^rsonnel and 
Civilian Funployees* Claims Act in an 
amount not to exceed SlSiXM).** 

3. The foliowring section is added to 
the Appendix to Subpart R: "Section a 
Financial functions^ The Controller of 
the DEA is authorized to settle any 
employee daims filed tinder the Military 
Personnel and Civilian Employees* 
CluiniB Act in an amount not to exceed 
$25,000.** 

Ualod |uly 5. inas. 

|ohii C. Lawn, 

.4rr/i^ Admitustroior. 

|FR Doc. 85-16810 Filed 7-15-85; 8:45 amj 
mtUNG coos 44KM)S4f 
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DEPARTMENT OF LABOR 
Occupational Safety and Health 
Administration 

29 CFR Part 1952 
iOocIcet No. T-013] 

Utah State Plan; Approval of Revised 
Compliance Staffing; Benchmarks and 
Final Approval Detenninatlon 

AQCNCY: Occupational Safely and 
Health Administration {OSHA)» Labor. 
action: Approval of revised compliance 
staffing benchmarks and final state plan 
ap proval. __ 

summary: This document amends 
Subpart E of 29 CFR Part 1952 to reflect 
the Assistant Secretary’s decision 
approving revised compliance staffing 
benchmarks and granting flnal approval 
to the Utah Stale plan. As a result of this 
affirmative determination under section 
18(e] of the Occupational Safety and 
Health Act of 1970. Federal OSH A 
standards and enforcement authority no 
longer apply to occupational safety and 
health issues covered by the Utah plan, 
and authority for Federal concurrent 
jurisdiction is relinquished. Federal 
enforcement jurisdiction Is retained over 
maritime employment in the private 
sector and on the Hill Air Force Base. 
Federal jurisdiction remains in effect 
with respect to Federal government 
employers and employees. 

EiTCcnvE date: July 16.1985. 

FOR FURTHER INFORMATION CONTACr. 
James Foster. Director, Office of 
infonnation and Consumer Affairs. 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3637.200 Constitution 
Avenue, NW., Washington. D.C. 20210. 
Telephone (202) 523-8148. 
SUPPLEMENTARY INFORMATION: 
Introduction 

Section 18 of the Occupational Safety 
and Health Act of 1970 (the ’’Act’’) 
provides that States which desire to 
assume responsibility for the 
development and enforcement of 
occupational safety and health 
standards may do so by submitting, an^ 
obtaining Federal approval of a State 
plan. Procedures for State plan 
submission and approval are set forth in 
regulations at 29 CFR Part 1902. If the 
Assistant Secretary, applying the 
criteria set forth in section 18(c) of the 
Act and 29 CFR 1902.3 and 1902.4. finds 
that the plan provides or will provide for 
Stale standards and enforcement which 
are ”al least as effective” as Federal 
standards and enforcement, initial 
approval is granted. 

A State may commence operations 
under its plan after this determination is 


made, but the Assistant Secretary 
retains discretionary Federal 
enforcement authority during the initial 
approval period as provided by section 
18(e) of the Act. A Slate plan may 
receive initial approval even though, 
upon submission, it does not fully meet 
the criteria set forth in 29 CFR 1902.3 
and .4 if it includes satisfactory 
assurances by the State that it will take 
the necessary ''developmental steps” to 
meet the criteria within a 3-year period. 
29 CFR 1902.2(b). The Assistant 
Secretary publishes a notice of 
"certification of completion of 
developmental steps” when all of a 
State's developmental commitments 
have been satisfactorily met. 29 CFR 
1902.34. 

When a State plan that has been 
granted initial approval is developed 
sufficiently to warrant a suspension of 
concurrent Federal enforcement activity, 
it becomes eligible to enter into an 
"operational status agreement'* with 
OSHA. 29 CFR 1954.3(0. A State must 
have enacted its enabling legislation, 
promulgated State standards, achieved 
an adequate level of qualified personnel, 
and established a system for review of 
contested enforcement actions. Under 
these voluntary agreements, concurrent 
Federal enforcement will not be 
initiated with regard to Federal 
occupational safety and health 
standards in those issues covered by the 
State plan, where the State program is 
providing an acceptable level of 
protection. 

Following the initial approval of a 
complete plan, or the certification of a 
developmental plan, the A.ssistanI 
Secretary must monitor and evaluate 
actural operations under the plan for a 
period of at least one year to determine, 
on the basis of actual operations under 
the plan, whether the criteria set forth in 
section 18(c) of the Act and 29 CFR 
1902.3,1902.4 and 1902.37 are being 
applied. An affirmative determination 
under section 18(c) of the Act (usually 
referred to as "final approval" of the 
State plan) results in the relinquishment 
of authori^for Federal concurrent 
jurisdiction in the State with respect to 
occupational safely and health issues 
covered by the plan. 29 U.S.C. 667|e). 

An additional requirement for final 
approval consideration is that a State 
must meet the compliance staffing 
levels, or benchmarks, for safety and 
health compliance officers established 
by OSHA for that State. This 
requirement stems from a 1978 Court 
Order by the U.S. District Court for the 
District of Columbia (AFL~CIO v. 
Marshall. C,A. No. 74-406). pursuant to 
a U.S. Court of Appeals decision, that 
directed the Assistant Secretary to 


calculate for each State plan Stale the 
number of enforcement personnel 
needed to assure a "fully effective" 
enforcement program. 

History of the Utah Plan and its 
Compliance Staffing Benchmarks 

Utah Plan 

On September 20,1972. Utah 
submitted an occupational safety and 
health plan in accordance with section 
18(b) of the Act and 29 CFR Part 1902. 
Subpart C, and on October 21.1972. a 
notice was published in the Federal 
Register (37 FR 22781) concerning 
submission of the plan, announcing that 
initial Federal approval was at issue 
and offering interested persons an 
opportunity to submit data, views and 
arguments concerning the plan. • 
Comments were received from the 
American Federation of Labor and 
Congress of Industrial Organizations 
(AFl.r-€lO). Utah Manufacturers 
Association. United States Steel 
Corporation. Associated General 
Contractors of America, and the Horne 
Construction Corporation. No requests 
for a hearing were received. In response 
to these comments as well as to OSHA’s 
review of the plan submission, the State 
made changes in its plan, which were 
discussed in the notice of initial 
approval (38 FR 1178). On January la 
1973. the Assistant Secretary published 
a notice granting initial approval of Ihe 
Utah plan as a developmental plan 
under Section 18(b} of the Act (38 FR 
1178). The plan provides for program 
patterned in most respects after that of 
the Federal Occupational Safety and 
Health Administration. The plan covers 
all issues except safety and health in 
private sector maritime employment and 
the State does not enforce its standords 
on the Hill Air Force Base. 

The Utah Industrial Commission Is 
designated as having responsibility for 
administering the plan throughout the 
State. The day-to-day administration of 
the plan is directed by the Utah Division 
of Occupational Safety and Health 
within the Industrial Commission. The 
plan provides for the adoption by Ifiah 
of occupational safety and health 
standards which are generally identiCi^I 
to the Federal standards including 
emergency temporary standards. Utah 
also has promulgated under its plan 
independent Stale standards for oil. gas, 
geothermal and related services, lock¬ 
out and tag-out procedures, industrial 
railroads and explosive masterials 

The plan requires employers to 
furnish employees employment and u 
place of employment free from 
recognized hazards that are causing or 
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likely lo cause death or physical harm 
and to comply with the standards 
promulgated under the Utah Act. 
Employees are likewise required to 
comply with the standards, orders, rules, 
and regulations promulgated under the 
Utah Act applicable to their conduct. 

The plan contains provisions similar 
to Federal procedures for» among others, 
imminent danger proceedings, employee 
discrimination protection, variances, 
safeguards to protect trade secrets, and 
employer and employee rights to 
participate in inspection and review 
proceedings. Appeals of citations and 
penalties are heard by the Occupational 
Safety and fiealth Review Commission. 
Uecisions of the Review Commission 
may be appealed to the State District 
Court 

The notice of initial approval noted a 
few distinctions between the Federal 
and Utah programs. The State plan does 
not cover safety and health In private 
sector maritime employment nor 
employment on Hill Air Force Base. 
Utah’s time period for contesting 
enforcement actions is 30 calendar days 
compared to 15 working days under the 
Federal law. Unlike the Federal 
program, the Utah Industrial 
Commission rather than the courts may 
initially restrain employee 
discrimination and afford the employee 
any appropriate relief through the 
issuance of an order. 

The Assistant Secretary's initial 
approval of the developmental plan for 
Utah, a general description of the plan, a 
schedule of required developmental 
stops, and a provision for discretionary 
concurrent Federal enforcement during 
the period of initial approval were 
codified in the Code of Federal 
Regulations (29 CFR Part 1952. Subpart 
B 38 FR 1178 (January 10,1973)). 

In accordance with the Slate’s 
developmenUl schedule, all major 
structural components of the plan were 
pul in place and appropriate 
documentation submitted for OSHA 
approval during the three>year period 
ending January 3.1976. These 
“developmental steps” included 
enactment of enabling legislation; 
promulgation of State occupational 
safely and health standards: adoption of 
Federal standards and revocation of 
existing State standards; adoption of 
program regulations equivalent to 29 
c™ Parts 1903.1904. and 19a5; and the 
development of a management 
information system. 

These submissions were carefully 
reviewed by OSHA; after oportunily for 
public comment and modirication of 
Stale submissions where appropriate, 
the major plan elements were approved 
oy the Assistant Secretary as meeting 


the criteria of section 18 of the Act and 
29 CFR 1902.3 and 1902.4. The Utah 
subpart of 29 CFR 1952 was amended to 
reflect each of these approval 
determinations (see 29 CFR 12952.114), 

During 1974, OSHA entered into an 
operational status agreement with the 
State of Utah. A Federal Register notice 
was published on October 10.1974 (39 
FR 3M74). announcing the signing of the 
agreement. Under the terms of that 
agreement. OSHA voluntarily 
suspended the application of concurrent 
Federal enforcement authority with 
regard lo Federal occupational safety 
and health standards in all issues 
covered by the Utah plan. 

On November 19.1976, in accordance 
with procedures at 29 CFR 1902.34 and 
1902.35, the Assistant Secretary certified 
that Utah had satisfactorily completed 
all developmental steps (41 FR 51014). In 
certifying the plan, the Assistant 
Secretary found the structural features 
of the program—the statute, standards, 
regulations, and written procedures for 
administering the>lan^to be at least as 
effective as corresponding Federal 
provisions. Certification does not, 
however, entail findings or conclusions 
by OSHA concerning adequacy of 
actual plan performance. As has already 
been noted. OSHA regulations provide 
that certification initiates a period of 
evaluation and monitoring of State 
activity to determine, In accordance 
with section 18(eJ of the Ad. whether 
the statutory and regulatory criteria for 
State plans are being appli^ in actual 
operations under the plan and whether 
final approval should he granted. 

Utah Benchmarks 

In 1978. the Assistant Secretary was 
directed by the U.S, District Court for 
the District of Columbia (AFL-CIO v. 
MarshalL C.A. No. 74-406), pursuant to 
a U.S. Court of Appeals decision, lo 
calculate for each State plan State the 
number of enforcement personnel 
(compliance staffing benchmarks) 
needed to assure a "fully effective” 
enforcement program. In 1900. OSHA 
submitted a Report to the Court 
containing the benchmarks and 
requiring Utah to allocate 15 safety 
compliance officers and 23 industrial 
hygienists to conduct inspections under 
the plan. 

In September 1984 the Utah Stale 
designee in conjunction with OSHA 
completed a review of the components 
and requirements of the 1980 compliance 
staffing benchmarks established for 
Utah. Pursuant to on initiative begun in 
August 1983 by the State plan designees 
as group with OSHA and in accord with 
the formulas and general principles 
established by that group for individual 


State revision of the benchmarks. Utah 
reassessed the staffing necessary for a 
“fully effective” occupational safety and 
health program in the State. This 
reassessment resulted in a proposal to 
OSHA contained In comprehensive 
documents of revised compliance 
staffing benchmarks of 10 safety and 9 
health compliance officers. 

History* of the Present Proceedings 

Procedures for final approval of State 
plans arc set forth at 29 CFR Part 1902. 
Subpart D. On January 16.1985. the 
Occupational ^fety and Health 
Administration published notice of its 
proposal to approve revised compliance 
staffing benchmarks for Utah and the 
resultant eligibility of the Utah State 
plan for determination under section 
10(e) of the Act as to whether final 
approval of the plan should be granted 
(W FR 2483). The determination of 
eligibility was based on monitoring of 
State operations for at least one year 
following certification. State 
participation in the FederafState 
Unified Management Information 
System, and staffing which meets the 
proposed revised State staffing 
benchmarks. 

The January 16 Federal Register notice 
set forth a general description of the 
Utah plan and summarized the results of 
Federal OSHA monitoring of State 
operations during the period from 
October 1982 through March 1984. In 
addition to the information set forth in 
the notice itself. OSHA submitted, as 
part of the record in this rulemaking 
proceeding, extensive and detailed 
exhibits documenting the plan, including 
copies of the State legislation, 
administrative regulations and 
procedural manuals under which Utah 
operates its plan, and copies of all 
previous Federal Register notices 
regarding the plan. 

A copy of the October 1982-March 
1984 Evaluation Report of the Utah plan 
("18(e) Evaluation Report"), which was 
extensively summarized in the January 
16 proposal and which provided the 
principal factual basis for the proposed 
18(e) determination, was included in the 
record (Ex. 4-12). Copies of all OSHA 
evaluation reports on the plan since its 
certification as having completed all 
developmental steps were made part of 
the record. 

The January* 16 Federal Register also 
contained notice of the Occupational 
Safety and Health Administration’s 
proposal lo approve revised compliance 
staffing benchmarks for Utah. A detailed 
description of the methodology and 
State-specific information used to 
develop the revised compliance staffing 
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benchmarks for Utah was included in 
the notice. In addition, OSHA submitted, 
as a part of the record (Docket No. T- 
013), Utah's detailed submission 
containing both a narrative explanation 
and supporting data. A summary of the 
benchmark revision process was 
likewise set forth in a separate Federal 
Register notice on January 16,1965, 
concerning the Wyoming State plan (50 
FR 2491). An informational record was 
established in a separate docket (No. T- 
018) and contained back^ound 
information relevant to the benchmark 
issue in general and the current 
benchmark revision process. 

To assist and encourage public 
participation in the benchmark revision 
process and 18(e) determination, copies 
of the complete record were maintained 
in the OS14A Docket Office in 
Washington, D.C.. the OSHA Region 
VIll Office in Denver, Colorado, and the 
office of the Utah Industrial Commission 
in Salt Lake City, Summaries of the 
fanuary 16 proposal, with an invitation 
for public comments were published In 
Utah on February 1,1965. (Ex. 5). 

The fanuary 16 proposal invited 
interested persons to submit, by 
February 20 (subsequently extended to 
March 22,1985, 50 FR 8956, in response 
to a request from fames N. Ellenberger, 
Department of Occupational Safety. 
Health and Social Security. AFI^IO), 
written comments and views regarding 
the Utah plan, whether the proposed 
revised compliance staffing benchmarks 
should be approved, and whether final 
approval should be granted. Opportunity 
to request an informal public hearing on 
the issue of final approval was likewise 
provided. Five comments from organized 
labor were received in response to these 
notices. No requests for an informal 
hearing were received. 

Summary and Evaluation of Comments 
Received 

During this proposed rulemaking 
OSHA has encouraged interested 
members of the public to provide 
information and views regarding 
operations under the Utah plan, to 
supplement the information already 
gathered during OSHA monitoring and 
evaluation of plan administration and 
regarding the proposed revised 
compliance staffing benchmarks for 
Utah. 

In response to the January 16 Federal 
Register notice. OSHA received 
comments from the Utah State American 
Federation of Labor and Congress of 
Industrial Organizations (AFL-CIO). Ed 
Mayne. President. Secretary-Treasurer 
(Ex. 2-2); United Steelworkers of 
America, Geneva Local Union No. 2701, 
Kay Mitani. Safety-Health Director (Ex. 


2-2a); Utah Building and Construction 
Trades Council (AFL-CIO), Franklin L 
Fry, Safely Director (Ex. 2-2b); 

American Federation of Labor and 
Congress of industrial Organizations, 
Department of Occupational Safety, 
Health and Social Security. Margaret 
Seminario. Associate Director (1^. 2-3); 
United Steelworkers of America, Mary 
Win O'Brien, Assistant General Counsel 
(Ex. 2-4), Mr. Douglas MeVey, 
Administrator of the Utah plan, 
responded to the public comments (Ex. 
2-5). 

The Utah State AFW:iO objected to 
Utah's proposed revised benchmarks 
and final approval and submitted 
comments it had solicited from United 
States Steelworicers* Local Union No. 
2701 and the Utah Building and 
Construction Trades Council. 

Although the Utah State Building and 
Construction Trades Council and the 
United Steelworkers of America Local 
No. 2701 commented that they believe 
State plan enforcement activities have 
not b^n effective because the staff 
benchmark is •"low,*" both commented 
positively on several aspects of the Utah 
program as discussed in the relevant 
portions of the Findings and 
Conclusions section of this notice. 

The Utah State AFL-CIO suggests in 
its comments that OSHA should delay 
Utah's final approval for one year to 
ensure that there is a **continuai 
demonstration of conscientious effort 
toward worker safety and health." 
However, neither OSHA's evaluation 
findings nor any of the comments 
received provide evidence that the 
effectiveness of State performance will 
diminish in the future: and. OSHA's 
decision on granting final approval of 
the Utah plan must be based on the 
record established in this proceeding, as 
described in the Findings and 
Conclusions section of this notice. 
Furthermore, the State AFL-CIO's 
concern is addressed by the fact that if 
Utah in the future fails to maintain a 
level of performance at least as effective 
as the Federal OSHA program, the final 
approval determination can be revoked. 

The national AFL-CJO also indicated 
opposition to the approval of the 
proposed revised benchmarks for Utah 
and therefore opposed the granting of 
State plan final approval. Some of the 
comments of the AFL-CIO were 
directed toward OSHA's system for 
monitoring and evaluating State plans 
and the requirements that a State must 
meet to be eligible for final approval 

The evaluation of the Utah plan was 
conducted in accordance with OSHA's 
new State plan monitoring and 
evaluation system. This system uses 
statistical data to compare Federal and 


State performance on a number of 
criteria, or measures. Significant 
differences between the two are 
evaluated to determine whether these 
differences, viewed within the 
framework of overall State plan 
administration, detract from the Slate's 
effectiveness and potentially render it 
less effective than the Federal program. 

The AFL-CIO expressed concern that 
Federal OSHA's monitoring system with 
its reliance on statistical indicators fails 
to accurately reflect the overall conduct 
of the State program and tries to limit 
those areas of State performance which 
exceed OSHA's enforcement efforts in 
several areas. However, OSHA never 
intended that superior performance 
would result in any negative conclusion. 
Statistical outliers display differences, 
not necessarily deficiencies. If further 
review related to an outlier determines 
stronger State performance, clearly no 
negative determination will be made. 

The AFL-CIO also commented on 
specific State performance issues as did 
the Utah State AFL-CIO, Utah Building 
and Construction Trades Council, and 
USWA Local 2701. These comments are 
addressed in the appropriate sections of 
the Findings and Conclusions portion of 
this notice. Mr. Douglas MeVey, 
Administrator of the Utah State plan, 
responded to the concerns expressed on 
both the benchmarks and State specific 
performance issues. 

The United Steelworkers of America 
(USWA) commented on the benchmark 
revision process in general with 
particular reference to Utah's 
benchmarks. The USWA indicated that 
Utah's benchmark submission appears 
better in comparison to some of the 
other States; however, the union 
opposes approval of the revised 
benchmarks for Utah and final approval 
of the State plan, although the union 
indicates that its members are not 
"unhappy" with the plan. 

Comments by the unions addressing 
the proposed revised benchmarks for 
Utah reflected for the roost part the 
commenters* concerns regarding the 
benchmark revision process generally. 
Thus, the comments question whether 
the benchmarks formula as applied in 
Utah should have assumed a need for 
routine, general schedule inspections at 
all covei^ workplaces; whether the 
proposed staffing levels will be 
sufficient to respond to new hazards or 
future standards; and question the 
appropriateness of the inclusion or 
exclusion of various industry groups in 
Utah's general inspection universe 
unless corresponding Industries are 
treated identically in other States. As 
was specifically discussed in the 
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Federal Register notice of |une 13.1985, 
dealing with approval of revised 
benchmarks for the Kentucky Stale plan 
{50 FR 24884), the concept of general 
schedule coverage has been replaced by 
more sophisticated taigeting systems 
which deploy enforcement resources 
where they are most needed, and 
universal coverage is as inappropriate a 
concept for benchmarks formulation as 
it is for inspection scheduling. The 
possible effect of new hazards or future 
standards cannot be ascertained with 
any precision, and in any case both 
OSHA and the States have generally 
been able to effectively enforce new 
standards with no additions to staff for 
that purpose. As to the need for 
‘ uniformity.** OSHA believes that the 
greatest strength of the current formula 
is that it lakes into account actual Stale 
program needs as shown by Stale data 
and experience. OSHA has found that 
the formula used to derive benchmarks 
for Utah and other States involved in the 
1984 revision process employs Ihe best 
information and techniques currently 
available; properly takes into account 
each of the factors set forth in the 
District Court Order in AFLCIO v. 
Marshall: and is an appropriate means 
of establishing fully effective 
benchmarks which provide proper 
program coverage in the context of each 
State's specific program needs. A more 
detailed discussion of the general 
concerns raised by the AFL-CIO and Ihe 
Steelworkers can be found in the June 
13,1985, Federal Register notice 
approving revised benchmarks and 
granting final approval of the Kentucky 
Stale plan (50 FR 24884). 

Comments filed by the unions also 
addressed issues relating more 
specifically to the calculation of 
benchmarks for Utah. The AFI>-CIO 
objected to the fact that some but not all 
non-manufacturing Industries with lost 
workday case rates above the Slate 
average had been added to the initial 
safety inspection universe. Utah's 
response pointed out that establishment- 
specific workers' compensation data 
Were utilized in Ihe selection of non¬ 
manufacturing firms for inclusion In the 
Stale's general schedule inspection 
universe for safety. The State's analysis 
of stte-specific information resulted in 
me addition of 519 non-manufacturing 
urmi, whose lost workday case rates 
based on Workers* Compensation injury 
jaports exceeded the overall State rate, 
to the safety inspection universe. It 
Would also be noted that assumptions 
made in determining a State's 
theoretical workload for benchmark 
purposes are not binding on the State in 
mnns of scheduling specific employers 


for enforcement visits. A Stale's general 
schedule inspection universe is not in 
itself a targeting system but rather a 
method for determining a reasonable 
estimate of workplaces with industrial 
exposures likely to produce hazards. 

The AFL-CIO made a similar 
comment with regard to the State health 
inspection universe, asserting that Utah 
has Improperly excluded 'many 
industries with serious health hazards." 
As was true in safety, the Slate used a 
detailed establishment-specific 
approach enabling it to identify the 
specific firms, as opposed to industries, 
which are likely to present enforcement- 
preventable health hazards, and 
excluded those which are less likely to 
present such hazards. Thus, the Stale 
added almost 450 establishments to its 
initial health inspection universe based 
upon establishment-level inspection 
histories which indicated repeated 
health violations requiring continued 
pro^m surveillance. Establishments 
not included in the initial inspection 
universe continue, of course, to be 
subject to complaint inspections. 

With regard to the construction 
industry, the AFL-CIO objected that not 
enough resources were projected for 
coverage of health hazards, slating a 
belief that asbestos and other hazards 
had not been "adequately covered" by 
Utah in the past. The union's comments 
on the Utah plan and revised 
benchmarks do not provide any data in 
support of this conclusion. The results of 
OSHA monitoring of State plan 
enforcement set forth elsewhere in this 
notice, do not support the assumption 
and. indeed, generally show that Stale 
inspections effectively identify and 
require the correction of health hazards. 
As is noted in Administrator MeVey's 
response, Utah's safety compliance 
specialists in construction are well 
trained to identify asbestos and other 
health hazards. Safety inspections in 
construction account for 40% of all 
general schedule inspections in the 
State. The 1.1% of total health 
inspections projected as necessary for 
construction and other mobile industry 
are the State's best estimate, based on 
experience, of the resources needed to 
respond to requests by construction 
8p€»ciali8t8 for more sophisticated 
industrial hygiene studies. OSHA 
believes the State's calculation of Ihe 
resources necessary for health 
enforcement is adequate to provide 
proper program coverage in 
construction. In related comments, the 
Building and Construction Trades 
Council stated that Utah's revised 
staffing levels for construction safety (as 
opposed to health) were inadequate. 


supporting this conclusion by stating an 
opinion that two construction 
specialists, as presently provided by Ihe 
plan, were an insufficient number for 
construction industry coverage. 
However, as Administrator .MeVey 
indicated, these two specialists are 
devoted primarily to "high rise" heavy 
construction. All of Utah’s safely 
inspectors are qualified to perform 
trenching, excavation, and other routine 
construction inspections, and thus Ihe 
supposition that the needs of the State's 
entire construction industry must be met 
by only two specialists is not correct. 
With regard to the AFL-ClO's criticisms 
regarding Utah's health coverage of the 
public sector, the Stale responded that 
the public sector is afforded the same 
protections and coverage as the private 
sector. The Stale added 53 public sector 
establishments to its health inspection 
universe. In addition, health hazards in 
the public sector are frequently cited as 
Ihe result of referral or health complaint 
inspections. 

The Building Trades Council also 
mention slow response time to 
complaints as a possible indicator of 
inadequate staffing. 

The suggestion that certain complaints 
have been handled in an untimely 
manner seems to be based exclusively 
on informal conversations with an 
unknown number of unidentified 
construction workers, and OSHA is 
reluctant to draw conclusions about 
enforcement resource needs based on 
this information. A better and more 
reliable basis for evaluation is OSHA's 
monitoring data, discussed elsewhere in 
this notice, which generally show the 
Slate to be responding to complaints in 
an effective manner within acceptable 
time limits. Data supplied by the State In 
its response show that since April 1. 

1983, all formal complaints concerning 
construction sites have been 
investigated within four working days, 
and telephone complaints alleging 
serious hazards are addressed on the 
same day if possible, but in all cases 
within one to two days. Finally, the 
Building Trades Council submits that 
injury rates in the State require a greater 
enforcement emphasis in construction 
than contemplated by the revised 
benchmarks. In Utah, as in the nation as 
a whole, injury rates in construction are 
high compared with most other 
industries. As shown in data discussed 
elsewhere In this notice, the downward 
trend of injury rates in Utah indicates 
effective action by the State under its 
plan, particularly in heavy construction 
where Administrator MeVey indicates 
the Slate injury rate was reduced by 17% 
during the period covered by the 
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evaluation. In the construction industry 
overall, the State further asserts that in 
1983 the rate decreased 10%. The State's 
calculations for benchmarks provide 
sufficient staff for a proper emphasis on 
this high hazard industry. OSHA finds 
that the resources devoted to 
construction under the revised 
benchmarks are sufficient to provide for 
proper program coverage in that 
industry. 

The United Steelworkers commented 
that although Utah's safety and health 
inspection universes (in terms of number 
of establishments) are somewhat similar 
in size to those in Maryland and 
Kentucky, the revised benchmark 
staffing levels for Utah are lower than 
those for the other two States. The 
Steelworkers' comment assumes a 
drastically different and more simplistic 
methodology for calculating benchmarks 
than was used, one which merely 
establishes a ratio between covered 
worksites in the universe and the 
number of compliance staff. Such a 
methodology would perpetuate one of 
the principal shortcomings of the 1980 
benchmarks, which was the failure to 
take into account not only the 
differences among the States in 
industrial mix. geography, etc., but in the 
resultant differences in program 
structure and methodology. The Stale* 
specific input into the benchmark 
formula will differ significantly between 
a Western State with a less 
concentrated and/or complex industrial 
base and a highly industrialized Eastern 
State. The requirements for proper 
program coverage will also necessarily 
vary as a result. 

Finally, both the AFL-CIO and the 
Steelworkers allege that the number of 
enforcement personnel now found 
appropriate for a fully effective program 
in Utah and other States is lower than 
the staffing levels allocated by the 
States in 1980 or projected in the 
benchmarks issued by OSliA during its 
first effort to implement the AFL-CIO v. 
Marshall Court Order in 1980. 

However, the District Court Order on 
which the revision process has been 
based does not assume or require that 
revised benchmarks must provide a 
comparative increase over past levels. 
The adequacy of the revised 
benchmarks cannot be determined by 
whether they are greater or smaller than 
the 1980 benchmarks or earlier 
enforcement levels. Such direct 
numerical comparison of staffing levels 
is no more valid than was the direct 
comparison of State to Federal staffing 
levels under the "at least as effective" 
test rejected by the Court of Appeals in 
1978. The objective assigned to OSHA 


by the Court of Appeals decision and 
District Court order was, in sum. to 
measure the workload assumed by each 
State under its plan and to determine, 
using the best available information and 
techniques, but avoiding direct 
numerical comparisons, the staffing 
levels needed for fully effective 
coverage. This is precisely what has 
been done in the present revision 
process. The review of each State's 
illness and injury data, industrial mix, 
demographics and enforcement history 
has been far more detailed than was the 
case when benchmarks were first issued 
in 1980. As discussed above, the concept 
of universal routine inspections has 
been replaced by far more sophisticated 
targeting, devoting resources to the 
relative minority of industries where 
enforcement'preventable injuries occur. 
These factors have resulted in the more 
realistic enforcement stafTing 
requirements embodied in the revised 
benchmarks for Utah. 

For these reasons OSHA believes 
application of the current benchmark 
formula for Utah has resulted in staffing 
levels which result in fully effective 
enforcement in the State of Utah. 

Findings and Conclusions 

Utah Benchmarks 

As provided in the 1978 Court Order 
in AFL-CIO v. Marsholi Utah, in 
conjunction with OSHA, has undertaken 
to revise the compliance staffing 
benchmarks originally established in 
1980 for Utah- OSHA has reviewed the 
State's proposed revised benchmarks 
and supporting documentation and 
carefully considered the public 
comments received with regard to this 
proposal and determined that 
compliance staffing levels of 10 safety 
and 9 health compliance officers meet 
the requirements of the Court and 
provide staff sufHcient to ensure a fully 
effective enforcement program. 

Utah Final Approval 

As required by 29 CFR 1902.41, in 
considering the granting of final 
approval to a State plan. OSHA has 
carefully and thoroughly reviewed all 
information available to it on the actual 
operation of the Utah State plan. This 
information has included all previous 
evaluation findings since certification of 
completion of the State plan's 
developmental steps, especially data for 
the period of October 1982 through 
March 1984. and information presented 
in written submissions. Findings and 
conclusioiu in each of the areas of 
performance are as follows: 

(1) Standards, Section 18(c)(2) of the 
Act requires State plans to provide for 


occupational safety and health 
standards which are at least as effective 
as Federal standards. Such standards 
where not identical to the Federal must 
be promulgated through a procedure 
allowing for consideration of all 
pertinent factual information and 
participation of all interested persons 
(29 CFR 1002.4(b)(2)(iii)): must, where 
dealing with toxic materials or harmful 
physical agents, assure employee 
protection throughout his or her working 
life (29 CFR 1902.4(b)(2)(i)); must provide 
for kmishing employees appropriate 
information regaiding hazards in the 
workplace through labels, posting, 
medical examinations, etc, (29 CFR 
1902.4(b)(2)(vi)); must require suitable 
protective equipment, te^nological 
control, monitoring, etc. (29 CFR 
1902.4(b)(2)(vii)); and where applicable 
to a product must be required by 
compelling local conditions and not pose 
an undue burden on interstate 
commerce (29 CFR 1902.3(c)(2)). 

As documented in the approved Utah 
State plan and OSHA's evaluation 
findings made a part of the record in this 
18(e) determination proceeding, and as 
discussed in the January 16 notice, the 
Utah plan provides for the adoption of 
standards and amendments thereto 
which are generally identical to Federal 
standards. The State's law and 
regulations, previously approved by 
OSHA and made a part of the record in 
this proceeding (Exs. 3-2 and 3-3), 
include provisions addressing all of the 
structural requirements for State 
standards set out in 29 CFR Part 1902. 

In order to qualify for final State plan 
approval a State program must be found 
to have adhered to its approved 
procedures (29 CFR 1902.37(b)(2)l; to 
have timely adopted identical or at least 
as effective standards, including 
emergency temporary standards and 
standards amendments (29 CFR 
1902.37(b)(3)): to have interpreted Its 
standaids in a manner consistent with 
Federal interpretations and thus to 
demonstrate that in actual operation 
State standards are at least as effective 
as the Federal (29 CFR 1902.37(b)(4)): 
and, to correct any deficiencies resulting 
from administrative or judicial challenge 
of State standards (29 CFR 
1902.37(b)(5)). 

As not^ in the "18(e) Evaluation 
Report" and summarized in the January 
16.1985 Federal Register notice, Utah 
adopts standards that are generally 
identical to Federal standards. Utah has 
adopted a Hazard Communication 
Standard identical to the Federal. In 
addition, Utah has adopted State 
standards for conditions not covered by 
Federal standards such as oil gas. 
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geothermal and related services; lock 
out and tag out proccefures; industrial 
railroads: and, explosive ccaferiaU. 

Utah's response to adoption of 
Federal standards Is tfinefy; during the 
period covered by the 18(c) Evaluation 
Report, Utah adopted aH applicable 
standards withm the six-month time 
frame (Evaluation Report, p. 3). Local 
No. 2701, USWA, and the Utah Euflding 
and the Construction T>ades Council, in 
their written comments, have stated that 
Utah has ad^ed standards in a ffmely 
(.ishioo and in some cases has gone 
beyond that which the Fedearal OSHA 
standards have required (Exs. 2-2a: 2- 
2b). No challenges to stai^ards have 
occurred in Utah. 

When a State adopts Federal 
St indarda* the State's interpretafkm and 
appllcatioA of such standards must 
ensure coosisteficy with Federal 
interpretatioa and appHcation. As noted 
above, the Utah plan provides for the 
adoption of standards which are 
generally identical to the Federal 
itandaida. The State bkewise adopts 
ftandardi interpretations which are also 
identical to the Federal OSI lA's 
monitoriog has found that the State's 
application of its standards is 
comparable to Federal staadarda 
■ppijcatkML 

Therefofe, in accordance with sectioii 
18(c)(2) of the Act and the pertinent 
provisions of 29 CFR 1902^ 1902.4 and 
1802.37, OSHA finds the Utah program 
In actual operation to provide for 
standards adoption, correction when 
bund dendeoi, interpretation and 
appUcatioOi» in a manner at least as 
effective as the Federal program. 

(2) VarianceB, A State plan is 
expected to have the autbority and 
procedures for the granting of variances 
comparable to those in the Fcideral 
P^am (29 CFR 19a2.4(bK2Kivn. The 
Utah State plan contains 
provisinot in both law and reguiatioos 
jdiich have been previously approved 
by OSHA. in order to qualify for final 
Suie plaa approval pennaneni 
variances granted must assure 
mptoymenl equally as safe and 
healthful as would be provided by 
compliance with the standard (29 CFR 
1902.37(b)(6)); temporary variances 
Rmnled must assure compliance as early 
w possible and provide appropriate 
^rim employee protection (29 CFR 
199237(h){^), As noted in the 18(e) 
Kvalualion Report and the January 16 
tmnee, Utah granted two permanent 
^fiances during the evaluation period, 
ine report notes that equivalent 
Protection for affected employees is 
assured in both cases (Evaluation 
Import, p. 4). During the evaluation 
P^nnd. no temporary variances were 


granted (Evaluation Report p. 4); 
however, past years* experience 
indicates that the State's procedures 
were properly applied when granting 
temporary variances. 

Accordingly, OSHA finds that the 
Utah program effectively grants 
variances from its occupational safety 
and health standards. 

(3) Enforcement. Section 18(c)(2) of 
the Act and 29 CFR ig02.3(d)(lj require 
a State program to provide a program 
for enforcement of Stale standards 
which is and will continue to be at least 
as effective in providing safe and 
healthful employment and places of 
employment as the Federal program. 
The State must require employer and 
employee compliance with all 
applicable standards, rules and orders 
(29 CFR 1902.3(d)(2)) and must have the 
legal authority for standards 
enforcement including compulsory 
process (29 CFR 1902,4(c)(2)). 

The Utah law (Utah Statutes 35-9-1 
through 35-9-21, UCA) and 
implementing regulations previously 
approved by OSHA establish employer 
and employee compliance responsihiKty 
and contain legal authority for 
standards enfotcemenl in terms 
subatantiany identical to those in the 
Federal Act. In order to be qualified for 
final approval the State nmst have 
adher^ to all approved procedures 
adopted to ensure an at least as 
effective compliance program (29 CFR 
19Q2.37(b)(2)). The *T8(e) Evaluation 
Report" shows no lack of adherence to 
sudi procedures. 

(a) Inspections. A plan must provide 
for inspection of covered workplaces, 
including in response to complaints, 
where there are reasonable groands to 
believe a hazard exists (29 CFR 
1902.4(c)(2Ki)). 

AlthiM^ the National AFL-QO 
comment^ favorably on Utah's record 
in responding to complaints (Ex. 2-3), 
the Slate AFL-CIO in its written 
comments (Ex. 2-2) asserted that the 
maior problem with the Slate plan is 
that there are few inspections at their 
plants or construction sites because 
Utah spends more time responding to 
complaints than to general schedule 
inspeclioaa and developing preventative 
programs. The 18(e) Evaluation Report 
shows that for both safety and health, 
Utah does exceed the Fe^al 
experieace in the percentage of 
complaints resulthig in inspections 
(Utah: Safety— 52.6%; Health— 50%). 
However, this is a result of State policy 
to respond to complaints with 
inspections rather than by letter. Letters 
are used only for de minimis type 
violations. Utah believes complaint 
inspections are an Important 


enforcement tool. The Stale also uses 
health complaints as a means to get 
their health staff into a wider variety of 
estaUishments than general schedule 
inspections (Evaluation Report, p. 11). 
Further, as Utah Stale plan 
Administrator MeVey points out in his 
response to the pubbe comments (Ex. 2- 
5). complaints actually make up only a 
small percentage, about 5% to total 
inspectioas. The written comnents of 
the Utah Building and Constructioo 
Trades Council assert that in response 
to complaints from workers in the . 
construction trades, Utah's response 
time is too slow: the only time that the 
response time is faster is when there has 
been a serious accident on a project (Ex. 
2-2bk Utah State plan Administrator 
MeVey responds that since April 1.1983. 
the State received five formal 
complaints on construction sites, none 
of which were of serious problems, yet 
all were investigated within four 
working days (Ex. 2-5 )l Local No. 2701. 
USWA, in its written comments 
indicates that Utah has responded to 
complaints from workers in a timely 
fashion during the Last year (Ex. 2-2a). 
OSliA's monitoring has found that Utah 
is effective in handling and responding 
to employee complaints (Evaluation 
Report p. 12) and that Slate policy in 
this regard has not diminish^ Its 
coverage of other high-hazard 
workplaces. 

In order to qimlify for final approvat 
the State program, as implemented, must 
allocate sufficient resources toward 
high-hazard workplaces while providing 
actuate attention to other covered 
workplaces (29 CFlt 1902.37(b)(8)). 

Utah's scheduling s)’stem for safety 
and health inspections is generally the 
same as OSHA's except that it uses 
workers* compensation data to 
supplement the safety sdieduling. The 
State does not conduct records 
inspections, a policy with which the 
National AFL-CIO expresses agreement 
in its written comments. Ninety-eight 
percent (98.0%) of Utah's programmed 
safety inspecUons and 9a9% of 
programmed health inspections are 
conducted in high hazard industries. Thcr 
16(e) Evaluation Report indicates that 
the percent of total inspections that 
were general schedule for safety and 
health is 78.7% and 57.1%, respectively. 
The percent is slightly lower than the 
Federal and is due to Utah's practice of 
conducting more follow-ups (15.8% 
safely and 108% health) (Evaluation 
Report p. 9). 

fb) Empl^ee Notice and Participation 
in Inspections. In conducting inspections 
the Slate plan must provide an 
opportunity for employees and their 
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representatives to point out possible 
violations through such means as 
employee accompaniment or interviews 
with employees (29 CFR 1902.4(c)(2)(ii)). 
The AFL-CiO comments that there is a 
very low percentage of worker 
participation in walk-around inspections 
in the state (Ex. 2-3). The evaluation 
report acknowledges that the percentage 
of inspections where an employer 
actually accompanied the walk-around 
is low. However, employees were 
interviewed In all inspections 
conducted. In sum, employee 
representatives either accompanied 
inspectors or employees were 
interviewed on 100% of inspections 
during the evaluation period (Evaluation 
Report, p. 15). The 18(e) Evaluation 
Report concludes that the State*s overall 
performance in this area is satisfactory. 
Local Na 2701, USWA. and the Utah 
Building and Construction Trades 
Council affirm in their written comments 
tliat workers and unions have been 
given the opportunity to participate in 
inspections (Ex. 2-2a: 2-2b). 

In addition, the State plan must 
provide that employees be informed of 
tlieir protections and obligations under 
the Act by such means as the posting of 
notices (29 CFR 1902.4(c)(2)(iv)) and 
provide that employees have access to 
information on their exposure to 
regulated agents and access to records 
of the monitoring of their exposure to 
such agents (29 CFR 19024(c](vi)). 

To inform employees and employers 
of their protections and obligations. 

Utah requires that a poster, which was 
previously approved by OSHA (41 FR 
1904), be displayed in all covered 
workplaces. Requirements for the 
posting of the poster and other notices 
such as citations, contests, hearings and 
variance applications, are set forth in 
the previously approved State law and 
regulations which are substantially 
identical to Federal requirements. 
Information on employee exposure to 
regulated agents and access to medical 
and monitoring records is provided 
through State standards, including the 
Access to Employee Exposure and 
Medical Records standard. The 18(e) 
Evaluation Report indicates posting 
violations were cited in 200 inspections. 
Written comments horn Local No. 2701, 
USWA, and the Utah Building and 
Construction Trades Council affirm that 
workers and unions have been given 
complete access to information (Exs. 2- 
2a; inlhy Federal OSHA concludes that 
the State's performance Is satisfactory. 

(c) Nondiscrimination, A State is 
expected to provide appropriate 
protection to employees against 
discharge or discrimination for 


exercising their rights under the State’s 
program including provision for 
employer sanctions an^ employee 
confldenUallty (29 CFR 1902.4(c)(2)(v)). 
As discussed earlier in this notice, the 
Utah State plan provides authority to 
protect employees from being 
discriminated against for exercising 
their rights thereunder In terms similar 
to section 11(c) of the Federal Act 
except that the Utah Industrial 
Commission rather than the courts may 
Initially restrain employee 
discrimination and afford the employee 
appropriate relief through the issuance 
of an order. Past monitoring of Utah's 
plan has disclosed effective application 
of the State's approved discrimination 
protection provisions (Evaluation 
Report p. 24). 

(d) Restraint of Imminent Danger, 
FrotccUon of Trade Secrets, A State 
plan is required to provide for the 
prompt restraint of imminent danger 
situations (29 CFR 1902.4(c)(2)(vii)), and 
to provide adequate safeguard s for the 
protection of trade secrets (29 CFR 
1902.4(c)(2)(viii)). The State has 
provisions concerning imminent danger 
and protection of trade secrets in its 
law. regulations and Held operations 
manual which are similar to the Federal. 
The 18(e) Evaluation Report indicates 
that there were no imminent danger 
situations identified nor any Complaints 
About State Program Administration 
(CASPA's) received concerning trade 
secrets during the reporting period. 

(e) Right of Entry: Advance Notice, A 
State program is expected to have 
authority for right of entry to inspect 
and compulsory process to enforce such 
right equivalent to the Federal program 
(section 18(c)(3) of the Act and 29 CFR 
1902.3(e)), Likewise, a State is expected 
to prohibit advance notice of inspection, 
alloMring exception thereto no broader 
than in the Federal program (29 CFR 
1902.3(f)). Under the Utah plan, the 
Industrial Commission is authorized to 
petition for a court order to permit entry 
into pieces of employment that have 
refused entry for the purpose of 
Inspection or investigation. In order to 
be found quallHed for final approval a 
State is excepted to take action to 
enforce its right of entry when denied 
(29 CFR 1902.37(b)(9)) and to adhere to 
its advance notice procedures. During 
this evaluation period. Utah had 10 
denials of entry and obtained warrants 
in all cases where warrants were 
necessary. Utah's average time from 
date of denial to date of warrant 
application is 7.1 days (Evaluation 
Report p. 14). 

Tlie AFLr-CIO asserts in its written 
comments that the average time allowed 


to elapse between denial of entry and 
application for warrant is signiflcantly 
hi^cr then the Federal average. 
However, in measuring State 
performance from date of denial to date 
of entry. Utah has an average of 11.7 
days which Is significantly shorter than 
the Federal average. This shows that the 
State does respond in a veiy prompt and 
effective manner when refused entry 
(Evaluation Report p-14). 

Utah's procedures for advance notice 
generally parallel OSI-IA's during the 
evaluation period, Utah issued no 
advance notice of inspection (Evaluation 
Report p. 15). 

(f) Citations, Penalties, and 
Abatement A State plan is expected to 
have authority and procedures for 
promptly notifying employers and 
employees of violations identified 
during Inspection, for the proposal of 
effective Hrst-instance sanctions against 
employers found in violation of 
standards and for prompt employer 
notification of such penalties (29 CFR 
1902.4(c)(2) (x) and (xi)). ITie Utah plan 
through its law. regulations and field 
operations manual which have all been 
previously approved by OSHA, has 
established a system similar to the 
Federal for promptly issuing citations to 
employers delineating violations and 
establishing reasonable abatement 
periods, requiring posting of such 
citations for employee information and 
proposing penalties. 

In order to be qualified for Rnai 
approval, the State, in actual operation, 
must be found to conduct competent 
Inspections In accordance with 
approved procedures and to obtain 
adequate Information to support 
resulting citations (29 CFR 
1902.37(bKl0)), to issue citations, 
proposed penalties and failure-to-abato 
notifleations In a timely manner (29 CFR 
1902.37(b)(ll)), to propose penalties for 
first instance violations that are at least 
as effective as those under the Federal 
program (29 CFR 1902.37(bMl2)). and to 
ensure abatement of hazards including 
issuance of failure to aba te no tices and 
appropriate penalties (29 CFR 
1902.37(b)(13)). 

Utah has adopted a Compliance 
Operation Manual and also follows 
established inspection procedures, 
including documentation procedures, 
which are generally identical to Federal 
procedures. The 18(e) Evaluation Report 
indicates that the State adheres to these 
approved procedures. Utah's lapse time 
from inspection to issuance of citations 
has averaged 9 days for safety and 7 for 
health. The State percent of serious 
violations for safety and health is 5.1% 
and 12.7%, respectively (Evaluation 
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Report, pp. 15 and 16). The AFlr-ClO in 
Its written comments expresses ctmcem 
that Utah issues fewer citattons for 
'^erious violations restiitinit from 
scheduled inspedioos in tetb safety and 
health than the fedenil avera^ (£x« 2r- 
3). The 18(e) Report herwever, ii^cates 
that Utah historically has had a seriotis 
citation rate below Federal levels, 
prifnarily due to the Lack of Lar^pe, 

I omplex, and heavy industry in the 
Stale, in addition, although there wdS s 
smaller percentage of vidatiotis 
classified as serious. Utah cites a higher 
luimber of total vidatioas per initial 
inspection \ZZ\ than does OSf lA. Past 
monitoring efforts have always shown 
that few violations were found to be 
improperly classified (Kvaluation 
Report: p. 17; Appendix A. p. 14). 

Noilher the data nor comments 
ill monstrate ibat the State has any 
pfoblein in adequately identifying and 
(jting violations or docuunenting 
inspections to support citabons. Utah's 
procedures for penalty calculation and 
odjiistraefil are generally identical to the 
Federal. The average proposed penalties 
lor serious safety ($320001 and serious 
health ($346.00) are somewhat higher 
tiuin O^iA's (Evahiatioo Report, pp. 20- 
21 ). 

Utah conducted more followHip 
inspecdoos to assure abatcinent of 
vtolalions (16,6% safety and 108% 
health) ihiin the Federal average, 
because the State has a policy which 
generally provides for n'inspeeikm on 
all citations for serious, wiilfui or 
repeated, violabons. Utah's percent of 
open inspections (safety) 30 days after 
the last abatement b 22.5%, Since Utah 
has cnrrecled a procedural error in 
coding case closing data, a later review 
indicates that virtually no safely cases 
are open 30 days after the last 
alKitrment date (Evaluation Report, p. 

18). 

(g) Gw/eslec/ Coses, In order to be 
conskiered for initial approval and 
certiRcatfoo. a State plan most have 
authority and procedures for employer 
contest of citations, penalties and 
uhaiemcnt requirements at full 
4tcjintnistroHve or fudidal hearings. 
Employees must also have the right to 
contest abatement periods and the 
opportunity to participate as parties In 
all proceedings resulting from an 
wnployer's contest (29 CFR 
1902.4(c)(2)(xti)). Utah's procedures for 
wtployer contest of citations, penalties 
•nd a^tement requirements and for 
ensuring employee rights are contained 
m the law. regulations and Reid 
eperati^s manual made a part of the 
fccord in this proceeding and are 
J»m)stantSally identical to the Federal 


procedures. Appeals of citations, 
penalties and abatement periods are 
heard by the Occupational Safety and 
Health Review Commission and may be 
further appealed to the State District 
Court. Fifteen cases daring October 1982 
through March 1984 resulted in contests. 
OSH A evaluation of these cases 
supports the conclusion that the State's 
enforcement actions are adequately 
supported (Evaluation Report, p. 23). 
Local No. 2701, USWA, and the Utah 
Building and Construction Trades 
Council both commented that workers 
and unions have been kept informed of 
and participate in settlements of 
contested cases between enrployers and 
the Stale (Bxs. 2-2a; 2-2bl. 

To qualify for Rnal approval, the State 
must seek review of any adverse 
adjudications and take action to correct 
any enforcement program deRciencies 
resulting from adverse administrative or 
judicial determinations [29 CFR 
1902.37(b)(14)). There were no such 
adverse adjudications in Utah during the 
evaluation period. However, past 
monitoring has shown that the Utah 
plan effectively reviews contested 
cases. 

(hj Eiifarcement Condushiu In 
summary, the Assistant Secretary Gnds 
that enforcement operations provided 
under the Utah plan are competently 
planned and conducted, and are overall 
at least as effective as Federal OSHA 
enforcemenL 

(4) Public Employee PrograoL Section 
18(cl(8l of the Act requires that a Stale 
wUch has an approved plan must 
maintain an effective and 
comprehensive occupational safety and 
health program applicable to all 
employees of public agencies of the 
Stale and its political subdivisions, 
which program must be as effective as 
the standards contained in an approved 
plan. 29 CFR 1902.3(j) requires t^t a 
State's program for public employees be 
as effective as the State's program for 
private empbyees covered by the plan. 

The Utah plan provides a program for 
the pobitc sector whidi is identical to its 
private sector program, except the State 
does not assess monetary penalties. The 
AFD-CIO in its written comments (Ex. 
2-3) notes that there was an increase in 
lost work day case rates from 1981 to 
1962 in the public sector. However, llie 
18(e) Evaluation Report (p. 8) Indicates 
that the public sector rales in Utah are 
very low in absolute terms and still well 
below the private sector rates. Further, 
in his April 22,1985 response (Ex. 2-5) to 
the AFL^fO comments, Utah Stale Plan 
Administrator Douglas MeVey Indicales 
that there was no change in the public 
sector lost workday case rate from 1982 


to 1983. and that the increase from 1981 
to 1982 was likely due to reporting errors 
by a major public employer in 1981, as 
postulated in the 18(e) Evaluation 
Report Utah conducted 5.5% of its total 
inspections in the public sector during 
the evaluation period (104 inspections) 
and died 268 violations, llio proportion 
of inspections dedicated to the public 
sector was considered appropriate to 
the needs of public employees 
(Evaluation Report p. 8). 

Because the State treats the public 
sector in the same manner as the private 
sector, with the exception of assessing 
monetary penalties, as evidenced by its 
wTitton procedures, which are 
applicable to all covered employees, 
public or private, and since monitoring 
indicates similar performance in the 
public and private sectors, OSHA 
condudes that the Utah program meets 
the criterion in 29 CFR 1902.3(j). 

(5) Staffing ond Resources. Section 
18(c)(4) of the Act requires State plans 
to provide the qualift^ personnel 
necessary for the enforcement of 
standards. In accordance with 29 CFR 
1902.37(bKl)* one factor which OSHA 
must consider in evaluating a plan for 
Rnal approval is whether ^te has a 
sufRdent number of adequately hained 
and competent personnel to discharge 
its responsibilities under the plan. 

Utah has committed itself to funding 
the State share of salaries for 10 safety 
inspectors and 9 health enforcement 
ofRcers as evidenced by the amended 
FY 1984 Application for Federal 
Assistance (Ex. 3-8) as %vell as its 
subsequent FY 1985 application. These 
compliance stafRng levels meet the 
revised benchraarlu proposed for Utah. 

As noted in the Federal Register 
notice announcing certiRcation of the 
completion of developmental steps for 
Utah (39 FR 28154). all personnel under 
the plan meet dvil service requirements 
under the State merit system, which was 
found to be in substantia) conformity 
with the Standards for a Merit System of 
Personnel Administration by the U.S. 
Civil Service Commission. 

The 18(e) Evaluation Report indicates 
that Utah recognizes the importance of 
training its staff and sets up sessions 
when a need surfaces for training in a 
particular area. Federal OSHA 
personnel have taught several of the 
training courses given to all Utah 
compliance personnel. Utah also makes 
good use of the OSHA Training Institute 
and EPA courses (Evaluation Report, p. 
7). The United Steelworkers of America, 
in its written comments (Ex. 2-4), 
expressed concern that “approximately 
4 of the Utah health mspectors are 
cross-trained safety inspectors.** This 
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assertion is misleading* however, 
because while these health inspectors 
have a background in safety inspection, 
all have received the same basic 
training at the OStiA Training Institute 
as OSI (A industrial hygienists and also 
have received extensive on-the-job 
training and follow-up courses. Utah 
State Plan Administrator Douglas 
MeVey. in responding to the public 
comments (Kx. 2-6), points out that the 
selection of these former safety 
inspectors was based on the quality of 
their education and experience. 
Furthermore, the Utah Building and 
Construction Trades Council and Local 
2701, USWA. point out that all of the 
Slate compliance personnel have been 
properly trained and are competent in 
their field of assignment (Exs. 2-2a; Z~ 
2b). 

Because Utah has allocated sufficient 
enforcement staff to meet the revised 
benchmarks for that Stale, and 
personnel are trained and competent, 
the requirements for final approval set 
forth in 29 CFR 1902.37|b)(l), and in the 
1978 Court Order and in AFLr-ClO v. 
Marshall supra, are being met by the 
Utah plan. 

Section 1B(c)(5) of the Act requires 
that the State devote adequate funds to 
administration and enforcement of its 
standards, llie Utah plan was funded at 
$1,588,488 in FY 1984. (50% of the funds 
were provided by Federal OSHA and 
50% were provided by the State.) 

As noted in the Evaluation ReporL 
Utah's funding appears sufficient. 
Moreover, the State compares favorably 
to Federal OSHA with respect to 
expenditures per covered employee 
(Evaluation Report, p. 26). On this basis, 
OSHA finds that Utah has provided 
sufficient funding for the various 
activities carried out under the plan. 

(6) Records and Reports. Slate plans 
must assure that employers in the State 
submit reports to the Secretary in the 
same manner as if the plan were not in 
effect (section 18(c)(7) of the Act and 29 
CFR 1902.3(k}). The plan must also 
provide as'iurances that the designated 
agency will make such reports to the 
Secretary in such form and containing 
such information as he may from time to 
time require (section lB(c)(8) of the Act 
and 29 CFR 1902,3(1)). 

Utah's employer recordkeeping 
requirements are substantially identical 
to those of Federal OSHA. and the State 
participates in the BLS Annual Survey of 
Occupational Illnesses and Injuries. As 
noted in the january 16 proposal, the 
State participates and has assured its 
continuing participation with OSHA in 
the Federal-State Unified Munagement 
information System as a means of 


providing reports on its activities to 
OSHA. 

For the foregoing reasons, OSHA 
finds that Utah has met the 
requirements of sections 18(c) ( 7) and 
(8) of the Act on employer and State 
reports to the Secretary. 

(7) Voluntary Compliance Program. A 
State play is required to undertake 
programs to encourage voluntary 
compliance by employers by such 
means as conducting training and 
consultation with employers and 
employees (29 CFR 1902.4(c)(2)(xiil)L 

During the 18(e) evaluation porioo, 
Utah provided training to 2,824 
employers and supervisors and 18,156 
employees. Of the employees traine<L 
25.5% were in high hazard industries 
(Evaluation Report, p. 6). Written 
comments from Local 2701, USWA. and 
the Utah Building and Construction 
Trades Council indicate that full and 
appropriate health and safety training 
and education for covered workers has 
been accomplished, although the 
Building and Construction Trades 
Council believes that more should be 
done for construction. Utah State plan 
Administrator MeVey's April 22.1985 
response to the public comments 
indicates that the State annually trains 
about 2.000 workers within construction 
or about 10% of the total trained, and 
about 10% of the total construction 
workforce, despite seldom receiving 
requests for assistance from the Utah 
Building and Construction Trades 
Council, which conducts Irarning under 
its own grant from OSHA. Utah's job 
Safety and Health Consultation Service 
(JSHCS) operates a private-sector 
consultation program in the State under 
a 7(c)(1) contract with OSHA. While the 
|SHCS is a part of the Utah Industrial 
Commission, it is entirely separate from 
the Division of Occupational Safety and 
Health although the working 
relationship and interaction between 
them complements both of these 
programs. Utah's State plan does not 
include an onsite consultation program 
in the public sector because this type of 
activity is not authorized by the Utah 
enabling legislation (Evaluation Report, 
p. 5). 

OSHA finds that Utah has established 
and is administering an effective 
voluntary compliance program. 

(6) Injury and Illness Statistics. As a 
factor in its 18(e) determination. OSHA 
must consider the Bureau of Labor 
Statistics Annual Occupational Safety 
and Health Survey and other available 
Federal and State measurements of 
program impact on worker safety and 
health (29 CFR 1902.37(b)(1S)). As noted 
in the 18(e) Evaluation Report, in 1982 
the all industry all case rate for Utah 


(8.9) was slightly higher than in Federal 
Slates ond the nil industry lost workday 
case rate for the year was the same (3.4) 
However, from 1981 to 1982. the percent 
of reduction in the all industry lost 
workday case rate in Utah (-10.5%) was 
greater than the reduction for that rate 
in Federal States, 

The National and State AFU-CIO's 
comments, as well as comments from 
the Utah Building and Construction 
Trades Council, expressed concern that 
the rates in construction are particularly 
high in Utah. Speoifically. the Trades 
Council stated that the injury and illness 
rate for Utah in heavy construction has 
remained at a high level, above the 
national average, from 1975 through 
1963. 

As noted in Utah State plan 
Administrator MeVey’s April 22,1985 
response to the public comments, the 
rates the union presents appear to apply 
only to heavy construction or SIC C^e 
1600; and. In this category, Utah 
improved from 20.5 in 1982 to 17.0 in 
1983. a 17.1% reduction. Further, the 
overall incidence rate in Utah for 
construction in 1983 was 16.7, down 10% 
from 18.4 in 1982. Moreover. Utah’s rate 
for construction lost work days of 8.4 in 
1983 is only slightly higher than the 
Federal average; and. the overall 
construction rate in Utah dropped by 
4.6% during this period. Thus while the 
Utah rate is slightly above the Fedend 
rate, Utah is showing greater 
improvement. 

Considering the overall decline in 
Utah's injury and illness rates since 
initiation of the State plan, OS! lA finds 
a favorable comparison between Utah's 
trends in injury and illness statistics and 
those in States with Federal 
enforcement. 

Decision 

OSHA has carefuly reviewed the 
record developed during the above 
described proceedings, including all 
comments received thereon. The present 
Federal Register document sets forth the 
findings and conclusions resulting from 
this review. 

In light of all the facts presented on 
the record, the Assistant Secretary ha5 
determined that (1) the revised 
compliance staffing levels proposed for 
Utah meet the requirements of the 1978 
Court Order in AFZ.-C/0 v. Marshall In 
providing the number of safety and 
health compliance officers necessary for 
a "fully effective" enforcement progTHm. 
and (2) the Utah State plan for 
occupational safety and health in actual 
operation, which has been monitored for 
at least one year subsequent to 
certification, is at least as effective as 
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the Federal program and meets the 
statutory criteria for State plans In 
section ia(e) of the Act and 
implementing regulations at 29 CVR 
1^K)2. Therefore, the revised compliance 
staffing bcncjjjmarks of 10 safely and 9 
health are approved and the Utah Stale 
plan is hereby granted final approval 
under section 18(c) of the Act and 
implementing regulations at 29 CFR Part 
1902, effective (uly 18, 198S. 

Under this 18(e) determination. Utah 
will be expected to maintain a State 
program which will continue to be at 
least as effective as operations under 
the Federal program in protecting 
employee safety and health at covered 
workplaces. This requirement includes 
lalimilling all required reports to the 
Assistant Secretary as well as 
fubmitting plan supplements 
dcHJumenting State initiated program 
changes, changes required in response 
to adverse evaluation findings, and 
lesponses to mandatory' Federal 
program changes. In addition. Utah must 
continue to allocate sufficient safety and 
health enforcement staff to meet the 
benchmarks for State staffing 
established by the Department of Labor, 
or any revision to those benchmarks. 

Effect of Decision 

The determination that the criteria set 
(orih in section 18(c) of the Act and 29 
CFR Part 1902 arc being applied in 
ftctual operations under the Utah plan 
terminates OSHA authority for Federal 
enforcement of its standards in Utah, in 
accordance with section 18(e) of the Act. 
in those issues covered under the State 
plan. Section 18(e) provides that upon 
tnaking this determination “the 
provisions of sections 5(a)(2), B (except 
for the purpose of carrying out 
subsection (f) of this section). 9.10,13, 
and 17, and standards promulgated 
under section 6 of this Act. shall not 
•pply with respect to any occupational 
wfeiy or health issues covered under 
the plan, but the Secretary may retain 
pirisdiction under the above provisions 
h* any proceeding commenced under 
wetion 9 or 10 before the date of 
oeterminalion.** 

Ac cordingly, Federal authority to 
Iwue citations for violation of OSI lA 
•tandards (sections 5(a) (2) and (9)); to 
conduct inspections (except those 
necessary to conduct evaluations of the 
plan under section 18(f). and other 
‘ospectlons, investigations or 
proceedings necessary to carry out 
••ede^l responsibilities which are not 
^eciRcally preempted by section 18(e)) 
(section 8); to conduct enforcement 

in contested cases (section 
,0): la institute proceedings to correct 
imminent dangers (section 13); and to 


propose civil penalties or initiate 
criminal proceedings for violations of 
the Federal Act (section 17) is 
relinquished as of the effective date of 
this determination. (Because of the 
effectiveness of the Utah plan, there has 
been no exercise of concurrent Federal 
enforcement authority in issues covered 
by the plan since the signing of the 
Operational Status Agreement in 
November 1974.) 

Federal authority under provisions of 
the Act not listed in section 18(e) are 
unaffected by this determination. Thus, 
for example, the Assistant Secretary 
retains his authority under section 11(c) 
of the Act with ^ard to complaints 
alleging discrimination against 
employees because of the exercise of 
any right afforded to the employee by 
thaAct although such complaints may 
be initially referred to the Stale for 
investigation. |urisdiction over any 
proceeding initiated by OSflA under 
sections 9 and 10 of the Act prior to the 
date of this final determination remains 
a Federal responsibility. The Assistant 
Secrelarj^ also retains his authority 
under section 0 of the Act to promulgate, 
modify or revoke occupational safety 
and health standards which address the 
working conditions of all employees, 
including those in States which have 
received an affirmative 18(e) 
determination. In the event that a State's 
18(e) status is subsequently withdrawn 
and Federal authority reinstated, all 
Federal standards, including any 
standards promulgated or modified 
during the 18(e) period, would be 
Federally enforceable in the Slate. 

In accordance with section 18(e), this 
determination relinquishes Federal 
OSlL\ authority only with regard to 
occupational safety and health Issues 
covered by the Utah plan, and OSHA 
retains full authority over issues which 
arc not subject to Stale enforcement 
under the plan. Thus, for example. 
Federal OSHA retains its authority to 
enforce all provisions of the Act, and all 
Federal standards, rules or orders which 
relate to safety or health in private- 
sector maritime employment and on Hill 
Air Force Base, since these issues are 
excluded from coverage under the Utah 
plan. In addition. Federal OSHA may 
subsequently initiate the exercise of 
jurisdiction over any Issue (hazard, 
industry, geographical area, operation or 
facility) for which the Stale is unable to 
provide effective coverage for reasons 
not related to the required performance 
or structure of the State plan. 

As provided by section 18(0 of the 
Act, the Assistant Secretary will 
continue to evaluate the manner in 
which the Slate is carrying out its plan. 


Section 18(0 and regulations at 29 CFR 
Part 1955 provide procedures for the 
withdrawal of Federal approval should 
the Assistant Secretary find that the 
State has substantially failed to comply 
with any provision or assurance 
contained in the plan. Additionally, the 
Assistant Secretary is required to 
initiate proceedings to revoke an 16(e) 
determination and reinstate concurrent 
Federal authority under procedures set 
forth in 29 CFR 1902.47. e/ seq., if his 
evaluations show that the State has 
substantially failed to maintain a 
program which is at least as effective as 
operations under the Federal program, 
or if the State does not submit program 
change supplements to the Assistant 
Secretary as required by 29 CFR Part 
1953. 

Explanation of Changes to 29 CFR Part 
1952 

29 CFR Part 1952 contains, for each 
State having an approved plan, a 
subpart generally describing the plan 
and setting forth the Federal approval 
status of the plan. 29 CFR 1902.43(a)(3) 
requires that notices of afnrmative 18{el 
determination be accompanied by 
changes to Part 1952 rcOecting the final 
approval decision. This notice makes 
several changes to Subpart E of Part 
1952 to reflect the final approval of the 
Utah plan. 

A new paragraph 5 1952,113. 
Compliance staffing benchmarks, has 
been added to reflect the approval of the 
1984 revised benchmarks for Utah. 

A new paragraph § 1952.114, Final 
approval determination, has been added 
to reflect the determination granting 
final approval of the plan. The new 
paragraph contains a more accurate 
description of the scope of the plan than 
the one contained in the initial approval 
decision. 

A newly redesignated paragraph 
S 1952.115, Level of Federal 
enforcement, has been revised to reflect 
the State's 18(e) status. The new 
paragraph replaces former $ 1952,112, 
whidh described the relationship ol 
State and Federal enforcement under an 
Operational Status Agreement which 
was entered into on October 4.1974. 
Federal concurrent enforcement 
authority has been relinquished as part 
of the present 18(e) determination for 
Utah, and the Operational Status 
Agreement is no longer in effect. 

§ 1952.115 describes the issues where 
Federal authority has been terminated 
and the issues where it has been 
retained in accordance with the 
discussion of the effects of the 18(e| 
determination set forth earlier in the 
present Federal Register notice. 
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While most of the existing Subpart E 
has been retained* paragraphs within 
the subpart have been rearranged and 
renumbered so that the major steps in 
the development of the plan (initial 
approval, developmental steps, 
certification of completion of 
developmental steps and final plan 
approval) are set forth in chronological 
order. Related editorial changes to the 
subpart include modification of the 
heading of § 1952.110, to clearly identify 
the 1973 initial plan approval decision to 
which it relates, and deletion of former 
§ 1952.115, which pertains to approval of 
miscellaneous, unrelated plan changes. 
The addresses of locations where State 
plan documents may be inspected have 
been updated and are found In 
i 1952.116. 

Regulatory Flexibility Act 

OSHA certifies pursuant to the 
Regulatory Act of 1980 (5 U.S.C 601, et 
soq.) that this rulemaking will not have a 
significant economic impact on a 
substantial number of small entities. 
Final approval will not place small 
employers in Utah under any new or 
different requirements nor would any 
additional burden be placed upon the 
State government beyond the 
responsibilities already assumed as part 
of the approved plan. A certification to 
this effect previously was forwarded to 
the Chief Counsel for Advocacy, Small 
Business Administration. 

List of Subjects in 29 CFR Part 1952 

Intergovernmental relations. Law 
enforcement. Occupational safety and 
health. 

Signed at Waihinglon, D.C. this lOth day of 
|uly 1965. 

Patrick R. Tyson. 

Acting Assistant Secretary^ 

PART 1952—{AMENDED] 

Accordingly. Subpart E of 29 CFR Part 
1952 is hereby amended as follows: 

1. The authority citation for Part 1952 
continues to read: 

Authority: Sec. 18.64 Slat 1006 (29 U.S.C 
667); 29 CFR Part 1902. Secretary of Labor’s 
Order No. 9-63 (46 FR 35736). 

$ 1952.115 IRemovedl 

Z Section 1952.115. Changes to 
approved plans, is removed. 

3. Section 1952.110 is amended by 
revising the heading to read: 

$ 1952.110 Description of the plan as 
Initially approved. 


$$1952.111,1952.112, 1952.113, and 

1952.114 (Radasignatod as 1952.116, 
1952.115, 1952.111, and 1952.112, 
raspaettvaly) 

4. Section 1952.111 redesignated as 
$ 1952.110. 

5. Section 1952.112 redesignated as 
$ 1952.115. 

6. Section 1952.113 redesignated as 
§1952.111. 

7. Section 1952.114 redesignated as 

$ 1952.112 and amended by revising the 
heading to read: 


$ 1952.112 Comptation of devafopmanM 
stops and carlHIcation. 

• • • • • 

8. The Table of contents for Part 1952, 
Subpart E, is revised to read as follows: 

Sobpart £—Utah 
Sec 

1952.110 Description of the plan as Initially 
approved. 

1952.111 Developmental schedule. 

1952.112 Completion of developmental steps 
and certification. 

1952.113 Compliance stafTing benchmarks. 

1052.114 Final approval determination. 

1952.115 l.evel of Federal enforcement. 

1952.116 Where the plan may be inspected. 

9. New SS 1952.113 and 1952.114 are 
added to read as follows: 

$ 1952.113 ConHrilaoca stiffing 
banchmarfcs. 

Under the terms of the 1970 Court 
Order In AFL-CtO v. Marshall, 
compliance staffing levels (benchmarks) 
necessary for o *‘fully effective’" 
enforcement program were required to 
be established for each State operating 
an approved State plan. In September 
1984. Utah. In conjunction with OSHA. 
completed a reassessment of the levels 
initially established in 1980 and 
proposed revised compliance staffing 
benchmarks of 10 safety and 9 health 
compliance officers. After opportunity 
for public comments and sendee on the 
AFlr-CIO, the Assistant Secretary 
approved these revised staffing 
requirements effective July 16,1965. 

$ 1952.114 Final approval determination. 

(a) In accordance with section 16(e) of 
the Act and procedures in 29 CFR Part 
1902, and after determination that the 
State met the •'fully effective** 
compliance staffing benchmarks as 
revised in 1964 in response to a Court 
Order In AFL-CIO v. Marshall (CA 74- 
406), and whs satisfactorily providing 
reports to OSHA through participation 
in the Federal Stale Unified 
Management Information System, the 
Assistant Secretary evaluated actual 
operations under the Utah State plan for 
a period of at least one year following 


certification of completion of 
developmental steps (41 FR 51014). 

Bused on the 18(e) Evaluation Report for 
the period of October 1,1962 through 
March 31,1984. and after opportunity for 
public comment, the Assistagt Secretary 
determined that in operation the State of 
Utah’s occupational safety health 
program is at least as effective as the 
Federal program In providing safe and 
healthful employment and places of 
employment and meets the criteria for 
final State plan approval in section 18(e) 
of the Act and implementing regulation.^ 
at 29 CFR Part 1902. Accordingly, the 
Utah plan was granted (Inal approval 
and concurrent Federal enforcement 
authority was relinquished under 
section 18(e) of the Act effective July 18. 
1905. 

(b) The plan which has received final 
approval covers all activities of 
employers and all places of employment 
in Utah except safety and health 
coverage in private>8ector maritime 
employment and on Hill Air Force Base. 

(c) Utah is required to maintain a 
State program which is at least as 
effective as operations under the 
Federal program: to submit plan 
supplements in accordance with 29 CFR 
Part 1953: to allocate sufficient safety 
and health enforcement staff to meet the 
benchmarks for State staffing 
established by the U.S. Departn>ent of 
Labor, or any revisions to those 
benchmarks: and. to furnish such reports 
in such form as the Assistant Secretary 
may from time to time require. 

10. Newly designated $$ 1952.115 and 

1952.116 are revised to read as follows: 

$ 1952.115 Level of Federal enforcement 

(a) As a result of the Assistant 
Secretary’s determination granting final 
approval of the Utah plan under aection 
18(e) of the Act. effective July 16,1985, 
occupational safety and health 
standards which have been promulgaled 
under section 6 of the Act do not apply 
with respect to issues covered under the 
Utah plan. This determination also 
relinquishes concurrent Federal OSHA 
authority to issue citations for violations 
of such standards under sections 5(nl (2| 
and (9) of the Act; to conduct 
inspections and investigations under 
section 8 (except those necessary^ to 
conduct evaluation of the plan under 
section 18(0 and other inspections, 
investigations, or proceedings neCTSsary 
to carry out Federal responsibilities not 
specifically preempted by section 10(c)): 
to conduct enforcement prt^edings in 
contested cases under section 10; to 
institute proceedings to correct 
imminent dangers under section 13: and 
to propose civil penalties or Initiate 
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criminal proceedings for violations of 
fhe Federal Act under section 17, The 
Assistant Secretary retains jurisdiction 
under the above provisions in any 
proceeding commenced under sections 9 
or 10 before the effective date of the 
18(e) determination. 

(b) In accordance with sectioalBfe), 
final approval relinquishes Federal 
OSHA authority only with regard to 
occupational safety and health issues 
covered by fhe Utah plan. OSHA retains 
full authority over issues which are not 
subject to Stale enforcement under the 
plan. iTius, Federal OSHA retains its 
authority reluUve to safety and health in 
private sector maritime actmtfes and 
will continue to enforce all provisions of 
the Act, rules or orders, ond all Federal 
fiiuiidards, current or future, specifically 
directed to private-sector maritime 
crrployTnent (29 CKR Part 1915. shipyard 
employment; Part 1917, marine 
terminals; Part 1918, longshoring: Part 
1919. gear certifimition: as well as 
proxisions of general industry* standards 
|29 CFR Part 1910) appropriate to 
huTiards found in these employments). 
Federal iurisdiction is olso retained on 
the Hill Air Force Base, and with respect 
to all Federal government employers 
an<) employees. In addition, any hazard, 
industry, geographical area, operation or 
facility over which the Stale is unable to 
effectively exercise jurisdictiim for 
reasons not related to the required 
prrformance or structure of the plan 
shall be deemed to be an issue not 
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covered by the finally approved plan, 
and shall be subject to Federal 
enforcement. VXTiere enforcement 
jurisdiction is shared between Federal 
and State authorities for a particular 
area, project, or facility, in the interest 
of administrative practicability. Federal 
iurisdiction may be assumed over the 
entire project or facility. In either of the 
two aforementioned circumstances. 
Federal enforcement may be exercised 
immediately upon agreement between 
Federal and State OSHA. 

(c) Federal authority under provisions 
of the Act not listed in section 18(e) is 
unaffected by final approval of the plaa 
Thus, for example, the Assistant 
Secretary retains his authority under 
section 11(c) of the Act with regard to 
complaints alleging discrimination 
against employees because of the 
exercise of any right afforded to the 
employee by the Act. although such 
complaints may be referred to the State 
for investigation. The Assistant 
Secretary also retains his authority 
under section 6 of the Act to promulgate, 
modify or revoke occupational safety 
and health standards which address the 
working conditions of all employees, 
including those in States which "have 
received an affirmative 18(e) 
determination, although such standards 
may not be Federally applied. In the 
event that the State*s 18(e) status is 
subsequently withdrawn and Federal 
authority reinstated, all Federal 
standards, including any standards 


promulgated or modlFied during the 18(e) 
period, would be Federally enforceable 
in that State. 

(d) As required by section 18(f) of the 
Act OSHA will continue to monitor the 
operations of the Utah State program to 
assure that the provisions of the State 
plan are substantially complied %vith 
and that the program remains at least as 
effective as the Federal program. Failure 
by the State to comply with its 
obligations may result in the revocation 
of the final determination under section 
18[e). resumption of Federal 
enforcement and/or proceedings for 
withdrawal of plan approval. 

§ 1952.116 Where the plan may be 
Inspected. 

A copy of the principal documents 
comprising the plan may be inspected 
and copied during normal business 
hours at the following locations: Office 
of State Programs. Occupational Safety 
and Health Administration. U.S. 
Department of Labor. 200 Constitution 
Avenue, NW.. Room N8476. 

Washinaton, D.C, 20210: Office of the 
Regional Administrator, Occupational 
Safely and Health Administration. U.S. 
Department of Labor. 1961 Stout Street. 
Room 1554, Denver. Colorado 80294; 
and, the Office of the Utah Industrial 
Commission. Utah Occupational Safety 
and Health, 160 East Third South. Salt 
Lake City. Utah 84110-5800. 

|FR Dck. 65-16791 Filed 7-1S-65; 8.45 am) 

WtUNO COOe 4610-2S-II 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
reputations T?>e purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the (Mi 
rules. 


DEPARTMENT OF AGRICULTURE. 

Farnoers Home Administration 

7 CFR Parts 1930,1944 and 1965 

Management and Supervision of 
Multiple Family Housing Borrowers 
and Grant Rec^ients 

AGENCY: Farmers Home Administration. 
USDA. 

ACTION: Proposed rule. 

suiiMAHv: The Farmers Home 
Administration (FmliA) proposes to 
amend its regulations governing the 
management and supervision of FmlM 
Multiple Family Housing loan and grant 
recipients. This action is taken to 
incorporate changes required by the 
Housing and Urban Rural Recovery Act 
of 1983 (83-Act). The changes closely 
align FmHA's methodology governing 
tenant income calculation and tenant 
contribution with the Department of 
Housing and Urban Development's 
(HUD) methodology and make 
administrative revisions and 
clarirications. 

The intended effect of this action is to 
establish: new priority rules for rental 
assistance; rules requiring management 
policy that permit persons in housing for 
the elderly to keep a pet; rules that 
establish priority levels for very low- 
income tenants; and rules affecting rent 
increases, management fees, and rental 
assistance for manufactured housing. 
DATE: Comments must be received by 
September 16.1985. 

ADDRESSES: Submit written comments 
in duplicate to the Office of the Chief. 
Directives Management Branch. Farmers 
Home Administration. U.S. Department 
of Agriculture. Room 6348, South 
Agriculture Building. 14th and 
Independence Avenue SW, Washington. 
DC 20250 

All written comments made pursuant 
to this notice will be available for public 
inspection during regular work hours at 
the above address. The collection of 
information requirements contained in 
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this rule have been submitted to OMB 
for review under section 3504(h) of the 
Paperwork Reduction Act of I960. 
Submit comments to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget. 
Attention: Desk Officer for the Farmers 
Home Administration. Washington. DC 
20503. 

FOR FURTHER INFORMATION CONTACT: 
lames D. Tucker. Branch Chief, Multiple 
Family Housing Servicing and Property 
Management Division. FmliA. USDA. 
Room 5321. South Agriculture Building. 
14 th Street and Independence Avenue 
SW. Washington, DC 20i250. telephone 
(202) 382-1618. 

SUPPLEMENTARY INFORMATION: 
ClasslFication 

This action has been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1 which 
implements Executive Order 12291. and 
has been determined **nonmajor.*’ It will 
not result in an annual effect on the 
economy of $100 million or more; a 
major increase in costs or prices for 
consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions, or 
signiricant adverse effects on 
competition, employment investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Environmental Impact Statement 

This document has been reviewed 
according to 7 CFR Part 1940. Subpart 
G. '‘Environmental Program.*^ It is the 
determination of FmHA that the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and according to the 
National Environmental Policy Act of 
1969. Pub. L. 91-190. and Environmental 
Impact Statement is not required. 

Intergovernmental Review 

This instruction does not directly 
affect any FmHA programs or projects 
which are subject to intergovernmental 
consultation. 

The Administrator. Farmers Home 
Administration. USDA. has determined 
that this action will not have a 
significant economic impact on a 


substantial number of small entities 
because it contains normal business 
recordkeeping requirements and 
minimal essential reporting 
requirements. 

The following Catalog of Federal 
Domestic Assistance Programs are 
affected: 10.405. Farm Labor Housing 
Loans and Grants: 10.411. Rural Housing 
Site Loans; 10.415. Rural Rental Housing 
Loans: and 10.427, Rural Assistance 
Payments. 

General Information 

Background and Statutory Authority 

On November 18,1983. the Ninety- 
Eighth Congress passed legislation 
known as the Housing and Urban-Rural 
Recovery Act of 1983. hereinafter 
referred to as the "83-Act.** The 
legislation was enacted November 30, 
1983, upon signature by the President. 
Only the language of the 83-Act is 
available: there are no known 
congressional committee minutes 
available to provide a background 
discussion to the provisions of the 83- 
Act. Due to the imminent need to 
promulgate regulations to implement the 
63-Act, FmHA has developed these 
proposed regulations internally except 
for occasional contracts, primarily with 
the Department of Housing and Urban 
Development (HUD) concerning HUD*s 
regulations. A major thrust of the 83-Acl 
is to require alignment of the FmHA 
definitions of low-income families or 
persons and very low-income families or 
persons with those established by HUD 
in implementing the provisions of the 
United States Housing Act of 1937. 
Closely related is the requirement that 
FmHA*8 definitions of income and 
adjusted income be consistent with 
those established by Congress under 
sections 3(b)(4) and 3(b)(5) respectively 
of the United States Housing Act of 
1937. which are described in this 
rulemaking. Another requirement of the 
83-Act is the establishment of rules 
prohibiting denial of common household 
pets in federally financed housing for 
the elderly. 

Other proposed changes are 
corrective and clarifying in natiu'e in 
response to questions raised by the 
public and FmHA staff after the 
December 19.1983. Issuance of 7 CFR 
Part 1930-C. 
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HUD Related Changes 
Definitions 

*rbe proposed definilion changes are 
djscus^ hereafter in generally 
ilphabetical order as found in Exhibit B 
to Subpart C of Part 1930. 

Adjustments to annual income are 
changed in paragraph U A of Exhibit B. 
Previously, they were 5 percent of 
annual income and $300 for each minor 
person. The deduction will become $480 
for each person under 18 years of age or 
who is 18 years of age or older and is 
disobied. handicapped, or a full-time 
itudenL This deduction will not be 
available for foster children or unborn 
children. Other permissible deductions 
to annual income will be $400 for any 
elderly family plus medical expenses in 
excess of 3 percent of annual household 
Income for any elderly family, and the 
amount paid by a family for the care of 
minors under 13 years of age, or for the 
care of disabled or handicapped persons 
when such care enables a household 
member to be gainfully employed or to 
further their education. 

The definition of annua) income in 
paragraph II C of Exhibit B. previously 
included the planned income of all 
reskiing household members for an 
ensuing 12 month period. The proposed 
definition includes anticipated income 
for ail adult members who will reside 
during the 12 months following the 
effective date of proposed Form FmHA 
1944-6, Tenant Ccrttficafion.** The 
discussions about exempted income and 
income deductions to determine annual 
income are restated and include 
fubstantially the same provisions as the 
previous regulations. The major changes 
•re removing the $400 per month limits 
on child and nursing type care 
deductions and permitting total medical 
expense deductions in excess of 3 
percent of annual elderly family income 
•nd the total cost of care of minors to 
permit a family member to be gainfully 
employed or to facilitate further 
education. 

By adopting the same definition as 
hud of annual income and adjusted 
•nnual income, several other definitions 
01^^ factors affecting the calculation of 
eligiblHly determination and subsidy 
qualification need4o be adopted by 
fjnHA. The proposed definition of 
elderly in paragraph III of Exhibit B 
feplacci the previous definition of 
senior citizen. Wherever the term senior 
FmHA regulations, it 
•nail mean elderly. The proposed 
arfinition restates the definition for 
^nior citizen and now includes a 
oefioilion for handicap and also adds 
Inclusively a definition of disability as 
aefined in the ‘ Development Disabilities 


Assistance and Bill of Rights Act**: Pub. 
L 95-602. Thus, the term elderly 
includes persons 62 years of age and 
older, handicapped and disabled 
persons. 

'fhe term elderly family in paragraph 
111 of Exhibit B. is found in HUD 
regulations and is proposed in FmHA 
regulations for the first time. An elderly 
family may include a tenant household 
where the tenant or co-tenant is 62 years 
of age or older, or^handicapped or 
disabled. It may also include a tenant 
household where a perBon(s| younger 
than 62 is a member who is essentia) to 
the elderly, handicapped, or disabled 
person's care and well-being. 

Eligibility income in paragraph U K of 
Exhibit B, is another proposed term in 
FmfiA regulations for multiple family 
housing (MFH). This is the calculated 
adjusted gross income that is compared 
to an established income limit to 
determine if a tenant applicant is 
eligible for occupancy or continued 
occupancy. 

The de^ition of minor in paragraph II 
U of Exhibit B. is proposed to make 
FmliA and HUD regulations compatible. 
The term minor includes persons under 
18 years of age who are not the tenant or 
co-tenant. The term minor does, 
however, include persons aged 16 or 
older who are full-time students. 

The term net family assets in 
paragraph U W of Exhibit B, is a 
propos^ addition to the list of 
definitions. New family assets include 
household savings and checking 
accounts market value of stocks and 
bonds, ^uity in real property, and other 
capital investments. Explanation that 
any income derived from such assets is 
treated as annual income is included in 
the deBnition. Further explanation 
describes that when such assets exceed 
S5.000, the value of the net family assets 
will be used In determining the 
eligibility income described above. The 
calculation takes an applicant's net 
family assets into consideration, 
commonly known as an "assets test." If 
net family assets are less than or equal 
to S5.CXX). eligibility income is the 
equivalent of annual income. If net 
family assets are greater than $5.00a 
eligibility income will be the greater of: 
(1) Annual income or |2) annual income 
less income from assets plus an amount 
equal to bank passbook savings rates on 
net family assets. 

In the discussion of rent that a tenant 
pays, especially when rents are 
subsidized, HUD distinguishes between 
project rent and the portion of project 
rent paid by a tenant as shelter cost and 
tenant contribution respectively. 
Definitions are proposed for each of 
these terms. Sh^ter cost in paragraph U 


HH of Exhibit B is described as the 
basic and/or market rent plus any utility 
allowances, when required. Tenant 
contribution in paragraph 11 KK of 
Exhibit B. is describe as the portion of 
approved shelter cost paid by the 
tenant. To complete this discussion, a 
definition for rental assistance (RA) in 
paragraph 11 CC of Exhibit B is added. 
Rental assistance is the portion paid by 
FmHA to compensate for the difference 
between the approved shelter cost and 
tenant contribution. 

Increase in Tenant Contribution 

Section 517 of the Act stipulates that 
when RA is provided, the rent 
contibution for tenants receiving RA 
shall not exceed the highest of (1) 30 
percent of monthly adjusted, (2) 10 
percent of gross monthly income, or (3) 
if the person or family is receiving 
payments for welfare assistance from a 
public agency, the portion of such 
payments w^ch is specifically designed 
by such agency to meet the person's or 
family’s housing costs. Section 517 of the 
83-Act further stiplulates that when 
interest credits are provided, a tenant's 
rent contribution shall not exceed the 
highest of (1) 30 percent of monthly 
adjusted income. (2) 10 percent of gross 
monthly income, or (3) if the person or 
family is receiving payments for welfare 
assistance from a public agency, the 
portion of such payments which is 
specifically designated by such agency 
to meet the person's or family's housing 
costs, or, where no RA authority is 
available, the rant level established on a 
basis of a 1 percent interest rote on debt 
service, (FmflA interprets this 
requirement to also apply to Plan I 
projects with a 3 percent interest rate 
when RA is not available.) These 
stipulations replace the previous 
requirements that tenants pay no more 
than 25 percent of monthly adjusted 
income as rant contribution including 
utilities when RA is available. FmHA 
proposes to implement the change of 
tenant contribution in paragraph IV A 2 
c of Exhibit B to Subpart C to Part 1930 
from 25 percent to 30 percent with this 
rulemaking subject to a provision of the 
83-Act which limits the increase of 
tenant contribution as a result of this 
83-Act or by other revision of Federal 
law or Federal regulation to no more 
than 10 percent during any twelve- 
month period unless the income above 
10 percent is attributable to an increase 
in income. The details of tenant 
contribution calculation are contained in 
the revised Form FmHA 1944-8. “Tenant 
Certification** and the associated Forms 
Manual Insert. 
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Section 530 of Title V of the Housing 
Act of 1949 is amended by the 83-Act to 
replace 25 percent with 30 percent of 
monthly adjusted income for the 
purpose of requiring application for RA 
os a result of a rent increase. 
Accordingly, Fml lA proposes this 
change in pur.igraph Ill C of Exhibit C to 
Subpart C to Part 1930, 

By electing to adopt llUD's income 
and eligibility determination criteria, 
there is some impact on FmllA's 
occupancy standard. The HUD criteria 
refer to unborn children and foster 
children, where FmHA regulations have 
not. FmHA is also cognizant that HUD 
has eliminated its numerical occupancy 
standard and has adopted a narrative 
type of occupancy policy. With this 
rulemaking, in paragraph VI B 2 of 
Exhibit B to Suhparl C to Part 193a 
FmHA is proposing to adopt much of 
I lUD’s occupancy policy, ^irowers will 
be required to establish their own 
occupancy policies following the FmHA 
occupancy policy guideline and with 
Fml lA approval, FmHA is retaining the 
numerical occupancy standard as a 
desired goal and guideline rather than 
as a mandator)' standard. The numerical 
occupancy standard will remain, 
however, until borrowers have adopted 
their own occupancy policy. 

CJthi^r Related Changes 

Other changes in 7 CTO Parts 1930 
and 1944 are proposed to correlate with 
the changes proposed to dermitions. 
tenant contribution, and occupancy 
policy. These changes are generally 
confined to changed reference and a 
change or addition of termonolog)'. For 
example, the term **very low’-income*' is 
proposed in numerous places where 
income levels are discussed This 
change is found in 7 CFR Part 1930 topic 
areas of tenant eligibility, maintenance 
of waiting list, notification of eligibility 
or rejection, tenant selection, form of 
lease, required lease clauses, other lea.se 
provisions, occupancy rules, security 
deposits, and in Exhibits B-1. B-3. C. C- 
2. and E: and in 7 CFR Part 1944. Subpart 
D and E. 

Pot Policy 

Section 227 of the 83-Act stipulates 
that no owner or manager of any 
fiKlerally assisted rental housing for the 
elderly or handicapped may: (1) As a 
condition of tenancy or otherwise 
prohibit or prevent any tenant in such 
housing from owning common 
household pels or keeping common 
household pets in the dwelling 
accommodations of such tenants or (2) 
restrict or discriminate against any 
person in connection with admission to. 
or continued occupancy of. such housing 


by reason of ownership of such psts by. 
or the presence of such pets in the 
dw'elling accommodation of such person. 
This rulemaking contains proposed 
regulations in paragraph VIII F 6 
establishing guidelines under which an 
owner or manager of FmHA financed 
rental housing for the elderly or 
handicapped may prescribe reasonable 
rules for the keeping of pets by tenants 
in such housing. The regulations require 
borrowers (owners) to establish project 
rules pertaining to the keeping of 
commonly accepted pets by tenants In 
rojects designed for the elderly, 
andicapped or disabled within 12 
months of the effective date of this 
rulemaking. Borrowers with operational 
projects must consult with the tenants of 
each project when establishing the pet 
rules and document for FmHA how the 
consultation process was conducted. 
Borrowers with new projects must 
establish pet rules prior to occupancy, 
but may revise those rules based on 
tenant comments and suggestions after 
occupancy occurs. 'Fhe definition of Pet 
is proposed in paragraph 11 Z of Exhibit 
B to Subpart C to Part 1930 to mean a 
commonly accepted domesticated 
animal such as a dog. cat. bird. etc. 
Security deposits for animal 
maintenance are allowed in paragraph 
VIII G 1 of Subpart C to Part 1930 for all 
pets except seeing eye and hearing ear 
animals. These animals arc not 
considered pets. The Pet Food Institute 
in Washington, D.C. the National 
Center for Law and the Deaf, and FmHA 
National Office staff were consulted in 
developing the proposed definition. 

Rental Assistance (RAJ 
Priorities 

Sections 512, 516 and 517 of the 83-Act 
include changes or additions that affect 
the administration of RA by FmHA. 

Only those RA provisions involving 
actual allocation of RA are addressed in 
this proposed rulemaking. 

In Section 512, Congress mandated 
that when RA is available as described 
in paragraph XI C of Exhibit E to 
Subpart C to Part 1930, at least 75 
percent of RA vacancy shall be filled by 
very low>incomc tenants in projects 
made operational before November 30. 
1983. For projects made operational on 
or after .November 30.1963. Congress 
mandated that when RA is available, at 
least 95 percent of the RA will be 
assigned to very iow>income tenants. To 
achieve this mandate. FmHA is 
proposing rules in paragraph XI B of 
Exhibit E to Subpart C to Part 1930. 
governing priority in assigning RA to 
tenants. First. RA will be assigned to 
very low'>income tenants paying the 


highest percentage of adjusted annual 
income for approved shelter cost and 
then to ver>* low-income applicants on 
the waiting list selected on a first come, 
first served basis. Second priority will 
go to eligible low-income tenants in 
residence paying the highest percentage 
of adjusted annual income for approved 
shelter cost and then to low-income 
applicants on the waiting list selected 
on a first come, first serv'cd basis. 

Section 517 of the 83-Act establishes a 
new priority system for allocating RA to 
projects. Under the previous regulations. 
RA priority was extended to projects 
whi^ limited RA usage to no more than 
40 percent of the units contained in the 
project, although RA could be used in up 
to 70 percent of the project units, except 
for rental housing financed for the 
elderly or handicapped where 100 
percent of the units could benefit fnim 
RA. 

FmHA received in FY 1984 a split RA 
appropriation; part for servicing and 
another for new construction. The new 
priority system stipulates that projects 
with expiring RA contracts shall receive 
first priority. Regulations addressing the 
first priority were in effect when the 83- 
Act was enacted. The second priority i.% 
to serve new construction with RA 
funded through the new construction RA 
appropriation. The third priority of the 
Act is for servicing operations projects 
to the extent any RA funds remain after 
meeting the first priority. Proposed 
revisions are made to paragraph IV A 2 
and 3 of Exhibit E to Subpart C of Part 
1930 to identify the priorities. 

RA for Manufactured Housing 

Section 517 of the 83-Act added a 
provision where RA may be used where 
manufactured housing has been 
purchased. Paragraph II B 4 of Exhibit E 
to Subpart C to Part 1930 Is proposed to 
clarify when borrowers may provide RA 
under this provision. 

• 

Other Provisions 
Rent Increases 

Section 512 of the 83-Act amended 
section 515 of the Housing Act of 1949 to 
limit rent increases in certain situations. 
Rent changes to cover project operating 
and maintenance costs occurring in 
newly constructed or substantially 
rehabilitated rental housing projects 
approved on or after November 30,1983, 
may be approved provided. (1) the cost 
changes are actual costs, and (2) the 
amount of cost change incurred is 
comparable to costs incurred in 
comparable projects in the project’s 
make! area or to the best available cost 
information. These proposed 
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imendmcnts are described In paragraph 
VIC of Exhibit C to Subparl C to Part 
1930. The Agency is particularly 
interested in the public's comment 
concerning the impact of this proposed 
change in rent increase requirements* 

Management Fees 

Section 512 of the Act amended 
section 515 of the Housing Act of 1949 
by bidding |J) forbidding excessive 
management fees in rental housing 
projects managed by a developer or an 
iffiliate of the developer. Regulations 
published on December 19.1983, in the 
Federal Register address this concern. 

Administrative Chants 

Annual Reports 

Annual reports, including audit 
reports, are presently due ^m 
borrowers within 45 days following 
dose of the borrower's project fiscal 
year In response to comment from the 
public, since issuance of this regulation 
on December 19.1983. especially from 
project accountants and FmHA staff, the 
Agency proposes changing the 
requirement to 60 days. The Agency 
considered a longer submission period. 
The Agency believes, however, that 
project annual reports and audits arc 
vita) sources of compliance and 
performance information that warrant 
re\'iew as early in the following 
operational year as possible to make 
•ny needed changes effective without 
delay. These proposed changes are . 
found as follows; 

1. Section 1930.124 (b). 

2. Exhibit A-t, IV B1 c; Evaluation 
Checklist for Audit Reports, item no. 5; 
Example Audit Review Letter, item no. 

3 . 

3. Exhibit b. XIII C 2. 

4. Exhibit B“7, **Due Date" column 6 of 
the 7 listed report items. 

Changing Project Designation 

A new i 1930.125 is proposed to 
describe conditions and requirements 
that will permit the redesignation of use 
of 8 multiple family housing project. 

This will permit administrative 
flexibility for FmHA and borrowers to 
respond to changing rental market 
conditions. 

Delegation of Authority 

proposes to expand its 
tdministrative delegation authority in 
11930.143 by permitting the 
Administrator to authorize State 
Directors on an individual State basis to 
^ntracl out selected multiple family 
housing loan servicing actions. The 
Agency is investigating the possibility of 
contracting selected loan servicing 
actions to reduce the workload on 


District Offices while still meeting 
regulatory requirements. 

Site Manager’s Compensation 

FmHA proposes clarification of 
paragraph V E 1 of Exhibit B to Subpart 
C of Part 1930. Correct calculation of the 
site manager's compensation where the 
site manager's apartment unit is 
provided at no cost or at a reduced cost 
has been confusing to FmHA staff and 
borrowers. The discussion has been 
expanded to describe calculation 
scenarios of no rent or reduced rent. The 
discussion emphasizes that costs 
associated with providing a rent-free or 
reduced rent apartment are reflected in 
the expenses of the project budget while 
income from the same unit is either 
reducerd or is zero. 

Tenant Eligibility 

FmHA proposes clarirication of 
paragraph VI B 1 by stating that tenant 
households are eligible for occupancy 
when 8 household member is disabled if 
adequate care and assistance is 
provided by the tenant household for the 
safety and well-being of the disabled 
household member. 

Tenant Recertirication 

FmHA proposes paragraph VII F 4 to 
Exhibit B to Subpart C of Part 1930 to 
clarify that *^mid-ycar" recertification of 
tenant income and/or household size is 
permitted. 

Tenant Income Verification 

FmHA proposes paragraph VII F 5 to 
Exhibit B to Subpart C of Part 1930 to 
permit the borrower to provide a 
tenant's social security number to the 
District Director to verify the tenant's 
incomes on record with the appropriate 
state employment agency. This proposed 
change is included in response to 
recommendations to the Agency by the 
USDA Office of Inspector General based 
on their findings of incorrect reporting 
and verification of tenant income. 

Tenant Guest Policy 

FmHA proposes paragraph VIII F 9 to 
Exhibit B to ^bpart C of Part 1930 to 
establish a policy for tenant guests. This 
policy is entered in response to recurring 
questions raised by FmHA field stafT. 
*rhe specific number of 14 days and 
nights In a 45-day period are taken from 
a 1963 consent decree in the State of 
Texas. 

Advance of Funds to Cover Project 
Operating Shortfalls 

On March 24.1963. FmHA issued 
FmHA Administrative Notice No. 624 
(1930) to its Slate Directors. Rural 
Housing Chiefs and District Directors. 


l*his Administrative Notice provided 
clarification of Agency policy of when 
payback of funds provided from outside 
a MFH project could or could not be 
permitted to cover shortfalls in project 
operations. This policy statement is now 
proposed in paragraph XU C of Exhibit B 
to ^bpart C of Part 1930. Advances for 
operational shortfalls are discouraged 
but may be permitted conditionally with 
prior written approval by an FmHA 
District Director. 

Separate Maintenance of Project Funds 

FmHA currently requires borrowers to 
maintain separation of a project’s funds 
from funds of another project owned by 
the borrower or managed by the 
borrower's management agent. This 
requirement is cited in paragraph XIII B 
1 d of Exhibit B to Subpart C of Part 
1930. The Agency adopted this policy for 
Fiscal control of project funds, ^me 
borrowers, management agents, and 
FmHA staff maintain that fiscal control 
can be maintained through proper 
bookkeeping and auditing procedures 
while permitting the commingling of 
different project funds. They further 
maintain that commingling of funds 
simplifies bookkeeping and permits 
better mvcstmcnl yield on deposits of 
reserve and surplus funds. The Agency 
invites the public to express its 
viewpoint and to provide reasons for 
and against maintaining the current 
policy. 

Notice of Tenancy Termination 

FmHA proposes revision of paragraph 
XIV B 3 of E^^ibit B to Subpart C of Part 
1930. The present regulation refer the 
District Director to Subparl L of Part 
1944 of 7 CFR for guidance in reviewing 
a notice of tenancy termination. 
Reference to Subpart C of Part 1944 of 7 
CFR is incorrect. The revised language 
directs the District Director to review 
paragraph XIV of Exhibit B to Subparl C 
of Part 1930 for guidance in reviewing a 
notice of tenancy termination. 

Fidelity Bonds 

Paragraph XV A of Exhibit B to 
Subpart C of Part 1930 contains a 
proposed revision to clarify borrower 
and management agent Fidelity bond 
requirements. The present requirements 
result in duplicate coverage in situations 
where there is a management agent in 
addition to borrower officials. The 
proposed revision to the regulation will 
require Fidelity bond coverage of the 
person, persons, or firm with exclusive 
access to project assets. 

Paragraph XV A 12 of Exhibit B to 
Subpart C of Part 1930 contains a 
proposed revision to clarify fidelity 
bond deductible requirements. The 
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phrase ''initial to clarify Investment" is 
changed to "initial project contribution 
for operating capital/* Some confusion 
has emerged from the present language. 
Some people think of "initial project 
investment" as the value of total project 
development cost. The correct meaning 
is the amount of contribution made by 
the borrower "up-front" as an initial 
Investment into the project. 

Rent Change Meeting with FmllA 
District Director 

FmllA proposes to change its 
requirement in Exhibit C to Subpart C of 
Part 1930 that all borrowers desiring an 
increase of project rents must first meet 
with the District Director. Paragraph IV 
A is revised to permit the District 
Director to use discretion in exercising 
this requirement. The District Director 
may allow rent change information to be 
submitted in lieu of a meeting not 
needed. The borrower will be permitted 
to post a notice of rent change 15 days 
after submitting the rent change 
information to the District Office. 

Notice of Approved Rent Change 

Revision of Exhibit 02 to Subpart C 
of Part 193a "NOTICE OF APPROVED* 
RENl* CHANGE," is proposed to remove 
confusion in its use. References to 30- 
day notice have been removed and a 
fill-in date has been inserted. This 
change will permit compatibility with 
use of Exhibit Ol to Subpart C of Part 
1930. ’ NOTICE TO TENANTS OF 
PROPOSED RENT CHANGE." The 
Exhibit Ol provides notice to tenants of 
pending rent increase at least 60 days 
prior to effective date of increase. 

FmllA approval/rejection of a rent 
increase must be given to a borrower by 
the 45th day of the eo-day period. Hence 
there is only 15 da>^ remaining. The 
revised Exhibit 02, as proposed, will 
confirm the effective date and fact of 
rent increase stated in the Exhibit C-1 
issued 45 days earlier. In paragraph V B 
1 a of Exhibit C to Subpart C of Part 
1930. proposed discussion r% added to 
clarify that the Exhibit 02 notice will 
be mailed or it can be hand-delivered to 
each tenant. It must also be posted in a 
conspicuous place for all tenants to 
view. 

In addition. Farmers Home 
Administration (FmHA) hat determined 
it necessary to consider including in 
Exhibit C. "Rent Changes" of Part 1930. 
Subpart C of this chaptef. a rent 
preemption regulation and invites 
comments. The added paragraph is 
proposed as follows, but final language 
would be developed and published as a 
final rule. 


The Department of Agriculture through 
Farmers Home Administration (FmHA) finds 
it is necessary and desirable to minimize 
defaults by the mortgagor in its financial 
obligations with regard to projects covered 
by this subparl. and to assist mortgagors to 
preserve the continued viability of those 
projects as a housing resource for low- and 
moderate-income families. The Department 
also finds that it is necessary and desirable 
to protect the substantial economic interest of 
the Federal Government in those projects. 
Therefore, the Department corniludes that it is 
in the national interest to preempt, and it 
does hereby preempt, the entire field of rent 
regulation by local rent control boards 
(hereinafter referred to as board), or other 
authority acting pursuant to State or local 
law as it affects projects covered by this 
subpart 

Furthermore, we invite comments on a 
proposal that Fenners Home 
Administration (FmHA) peimit 
computerization of data gathering forms 
whti^ arc used by Multiple Family 
Housing Borrowers on a regular basts. 
Regulations would be amended to allow 
computerization of FmHA data 
gathering forms as long as the content 
was neither increased or decreased. 

List of Subjects 

7 CFR Pari 1930 

Accounting. Administrative practice 
and procedure. Grant programs— 
Housing and community development. 
Loan programs—Housing and 
community development. Low and 
moderate income housing—Rental. 
Reporting requirements. 

7 CFR Part 1944 

Administrative practice and 
procedure. Aged. Farm labor housing. 
Grant programs—Housing and 
community development Handicapped, 
Loan programs—Housing and 
community development Low and 
moderate income housing—Rental, 
Migrant labor. Mortgages. Nonprofit 
organizations. Pubfic housing. Rent 
subsidiaries. Rural housing. 

7 CFR Part 1965 

Administrative practice and* 
procedure, low and moderate income 
housing—Rental Mortgages. 

Accordingly. FmHA proposes to 
amend Part 1930. Subpart C; Part 1944. 
Subparts D and E: and Part 1965. 

Subpart B, Chapter XVIII. Title 7. Code 
of Federal Regulations as follows: 

PART 1930—GENERAL 

1. The authority citation for Part 1930 
is revised to read as follows: 

Authority: 42 VS,C 1480: 7 CFR 2.23; 7 CFR 
^ 70 . 


Subpart C—Management and 
Supervision of Multiple Family Housing 
Borrowers and Grant Recipients 

91930.101 lAmendedI 

2. Section 1930.101(d)(1) is amended 
by changing the reference "Form FmHA 
444-6** to read "Form FmHA 1944-6." 

91930.102 lAmended) 

3. Section 1930.102(h) is amended in 
the first sentence by removing the words 
"located on the same or contiguous 
8ite(8) and** and inserting the words "in 
one community such as a densely 
settled area, town or village" and by 
adding the words "under § 1965.68 of 
Subpart B of Part 1965 of this chapter" at 
the end of the last sentence. 

91930.109 (Amended] 

4. Section 1930.109 is amended in the 
last sentence by inserting the word 
"actions" beleen the wo^s "servicing" 
and "will** and by placing a period after 
the word ‘'chapter** and removing the 
remainder of the sentence. 

9 1930.110 (Amended! 

5. Section 1930.110 introductory text Is 
amended by inserting the words 
‘‘Periodic group meetings with 
borrowen** between the words 
"meetings;" and "analysis." 

6. Section 1930.110(a)(4] is amended in 
the first sentence by inserting the word 
"and** between the words "plan** and 
"to." 

7. Section 1930.110(a)(5] is amended 
by changing the spelling of "personal** to 
"personnel** 

91930.117 (Amended) 

a Section 1930.117(b)(3) is amended 
by inserting the words "and conduct** 
between "Develop" and "training** and 
by adding the letter "s" to the word 
borrower, 

a Section 1930.117(bJ{5) is amended in 
the second sentence by changing the 
spelling of "beneRtting" to '‘benefiting" 
and by replacing the words "made 
available to" with the words "offered to 
or accessible by/* 

10. SecUon 1930.117(b)(6) is amended 
by replacing the words **to assure" with 
the word "for/* 

11. Section 1930.117(c) introductory 
text is amended in the first sentence by 
replacing the word "officers** with 
‘'chiefs.** 

12. Section 1930.119(a) introductor> 
text is amended in the first sentence by 
inserting the words "or other FmHA 
authorized persons" between the words 
"officials'* and "wiU." 

13. SecUon 1930.119(b)(1) is amended 
in the second sentence by adding the 
words "or other FmHA authorized 
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person’" between the words ‘‘person** 
ond “will.** 

14. Section 1930.119(b)(2) Is amended 
in the first sentence by insertini^ the 
words “or other KmilA authorized 
person’’ between the words ’’Director** 
and “will** and by removing the words 
“a biennial” and inserting “an” in that 
place and inserting words *‘at least once 
every three years” between the words 
“Project” and “with.” 

15. Section 1930.119. paragraphs (d) 
and (c) are redesignated as (c) and (f). 
paragraph (r) is revised and a new 
paragraph (d) Is added to read as 
follows: 

i 1930.119 Supervisocy visits and 

inspections. 

• • • • • 

(c) Prepamiton. The person planning 
to make the visit and Inspection will 
review the most recent monthly or 
annual irports, the running records, 
correspondence and other District Office 
records to be fully aware of the 
supervisor)' needs of the project. This 
awareness should be developed into an 
informal visit plan and include, but not 
be limited to such things as: payment 
status, subsidy status, due dates of 
taxes and insurance, adequacy of 
fidelity bond, and any known 
maintenance problems. 

(d) Conducting visit or inspection. The 
person making the visit or inspection 
should spend sufficient time at the 
project to accomplish the visit plan and 
any additional needs that are observed 
or brought out by the tenants or 
management staff. 

• • • • • 

IG. In S^tion 1930.119 paragraph (f) Is 
amended in the first sentenceoy adding 
the words “or other FmHA authorized 
|H»r8on“ between the words ‘‘member” 
and “will.” 

8l93ai24 (Amsndsdl 

17. Section 1930.124 introductory text 
is amended at the end of the lust 
sentence by removing the period (.) and 
inserting a colon (:) in its place. 

18. Section 1930.124(aH3) is amended 
in the first sentence by removing the 
Words full fiscal year of* and inserting 
in their place the words “six months of 
successful.” 

19. Section 1930.124(b) introductory 
text is amended in the first sentence by 
deleting the words ”and will consist of* 
rtnd inserting the punctuation and words 

. or any extension authorized in writing 
by the District Director. The report will 
consist of:”. 

20. Section 1930.124(c) Introductory 
l^xt is amended in the fourth sentence 
by inserting the words “through the 


State Office” between the words 
‘referred” and “to.” 

21. Section 1930.124(c)(1) is amended 
in the first sentence by placing a period 
(.) after ‘^970” and by deleting the 
remainder of the sentence and by 
removing the word “closely” from the 
second sentence. 

22. Section 1930.124{dHl)(iii) is 
amended by changing the reference 
”5 1930.119 (b)” to read 

“5 1930.119(b)(2).” 

23. Section 1930.124(0(1) is amended 
by deleting the last sentence and 
replacing it with the sentence “In cases 
where the Dirlrict Director docs not 
have delegated authority* the State 
Director or state staff delegate will 
approve Form FmHA 1930-7.” 

24. Section 1930.125 Is added to read 
as follows: 

S 1930.125 Changing project Oemlgnatfofi. 

Generally projects designated for 
families, elderly or handicapped persons 
will be used for the original purpose 
throughout the life of the FmHA loan. 
However, if it becomes necessary to 
change the designation of a project due 
to housing market changes which inhibit 
the borrower’s ability to maintain 
occupancy levels sufficient to sustain 
the project, the State Director may 
change the designation with the prior 
written conciurence of the National 
Office. No change in the plan of 
operation (limited profit, nonprofit or 
full profit) %vill be authorized in 
conjunction with the change In project 
designation. Project design must meet 
elderly housing requirements when 
changing the designation to elderly. The 
National Office will only consider such 
requests on a case by case basis when 
ail of the following information has been 
provided: 

(a) Th^ complete borrower case files 
have been submitted together with the 
State Director's specific 
recommendations and analysis of the 
present and long term situation. 

(b) A market needs survey which 
substantiates the rationale for the 
change has been provided by the 
borrower. (The market survey must 
clearly indicate the long term 
marketability of the project and include 
the appropriate demographic 
information which reflects the 
population trends in the area.) 

(c) A summary of all servicing actions 
taken by FmHA to aid the borrower in 
maintaining the present designation. 

(d) A summary of all actions taken by 
the borrower to effectively market the 
units to potential eligible tenants. 

(e) A summary of the impact the 
change will have on any existing 


tenants, rent subsidy needs, and the 
community as a whole. 

S 1930.141 (AmendsdJ 

25. Section 1930.141 (i)(6J is amended 
by changing the reference “Form FmHA 
444-0” to read “Form FmHA 1W4-6.” 

26. Section 1930.143 is amended by 
redesignating the text as paragraph (b) 
and by adding a new paragraph (a) to 
read as follows: 

S 1930.143 Detegatton of responsttgifty 
and authority. 

(a) The Administrator may on an 
individual state basis, authoize the State 
Director to contract out selective fact 
gathering, non^dedsion making servicing 
actions in this Subpart. 

• • • • • 

27. Exhibit A is amended in paragraph 
III D by adding the prefix ''ex” to 
“penditures.” 

28. Exhibit A is amended in the last 
paragraph entitled “Summary” by 
placing “Vlir* before the word 
“Summary.” 

29. Exhibit B is revised to read as 
follows: 

Exhibit B—Multipia Housing Msosgomeol 
llftiidbook 

Table of Contents 

t Purpose 
it. Oefinitions 

A. Adjusted Annual Income 

B. Adjusted Monthly Income 

C. Annual Income 

D. Borrowers 
E Coretaker 

F. Chore Service Worker 
C. Congregste Housing 
II. Domestic Farm Lat^rers 

I. Elderly (Senior Citizen) 

|. Elderly Family 

K. Eligibility Income 
L Forms Manual Insert (FMl) 

M Household 

N. m 

O. Low4noome Household 

P. Management Agent 

Q. Management Agreement 

R. .Mansgement Fee 

S. Management Plan 

T. Migrant 

U. Minor 

V. Moderate-Income Household 

W. Net Family Assets 

X. New Housing 

Y. Operational Housing 

Z. Pet 

A A. Project 

BB. Rental Agent 

CC. Rental Assistance (RA) 

DD. Resident Assistant 

EE.RCH 

FT RHS 

GG. RRH 

HH. Shelter Cost 

II. Site Manager 
||. Tenant 

Tenant Contribution 
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Ll^ Wry loviAncoms Huiuehnld 
IIL Borrower Ri*sporuuhllitieA 

A. General 

B. BoirowcrB Without m Luaa Agrecfoeni 
C Borrowers With a l-oon and/or Grant 

Asrmnufit 

U. ihxmwers With Coveming Bodies 
E. Borrowers With a Membe^ip 
F DelegsUoa of Responsibility snd 
Authority 

IV. Rent Subsidy Opportunities 

A. FmtlA Interest Credit—RRII and RCII 
Loans 

B. Rcnial Assistance {RAJ Prugraoi—FoiilA 
C Department of Housing and Urban 

Development (HUD)—Section 8 Housing 
AsstsUnce Payments Program 

V. Management Operations 

A. Management Plan 

& Management Agreemeol 

C. Responsibility 

D. Compensation 

E. Site Manager and/or Caretaker 

F. IVoiects Without a Site Manager and/or 
Caretaker 

VI. Renting Procedure 

A. A/finnative Fair Housing Markeliiig 
Plan 

B. Tenant Eligibility 

C Maintenance of Inquiry and W'aitiqg 
Lists 

D. Notification of Eligibility or Reiectlon 
R Tenant Selection 
F. Tenant Record File 

VII. Veriftcation and Certification of TnnanJ 
Income and or Employment 

A. Verification of Income Crooi Empla 3 rment 

B. VertHcation of Income from Other 
Sources 

C Verification of locome oxid/or 
Employmoai for Li 1 Tenants 
D. Random Sample of Tenanl Incoioe and/ 
or Fonployment Verificatioas 
R Use of HUD Certification Form for 
Section 8 RedpienU 
F. Certificatibn of Tenant Inoome 
VUL Lease Agream^ts 
A, Form of Lease 
E Required Lease Qauscs 
C Other Lease Provisions 
O. Prohibited Lease Clauses 
R Modification of Lease—NolifkaUun to 
Tenants 

F. Occupancy Roles 

C. Security Deposits 

H. Special Lease Supplemeol 
fX. Rent Collection 

A. Rental Receipts 
E Delinquent Rents 

C Recapture of Improperly Advanced 
Rental Assistance and Interest Credit 
X. Maintenance 
A- Routine Maintenance 

B. Responsive Malnleiiaoce 
C Preventive .Maintenance 

D. LongTorm Maintenance 

E. Inspection Maintenance 
XL Rent Changes 

XII. Borrower Project Budgets 

A. Budget Development and Preporation 

B. Return on Investment as Authorized by 
Borrower's Loan Agreement/Resolutioa 

XIII. Accounting and Reporting Requireoicnta 
and Financial Management Analysis 

A. General 

B. Accounting System 


C Borrower Reportiog Rc<tuireioails 
D. Finnndal and Managemenl Analysis 

XIV. Termination of Tenancy and Evicltan 

A. Tenant’s Entitleroimt to Continued 
Occupancy 

B. Nfitioe of Terminstiem 

XV. Security Servicing 

A. Fidelity Bond 

B. Insurance 

C. Real Estsit and Personal Properly Taxes 

ExNiarrs 


Eieiui 


MsnagamMtf PUrt lor rmHA 400^ 

plo Psnuhp Hnwif avQficSi . . 

MoraQiiiwnl Aa r so n MwU lor fmHA lOnols 
FirnSy HouWig Froiecls. 

OmitorMa lor 
Agent 8f a MiJM* 

OueWomors tor Omr Who P r o pos — Owner- 
Menegemers of a lASkW Feewy Houeeig 


iSorrfNy neporta (Owl) .—___ ..— 

Annua Reporit (Owl) - . 

MUceSmeoue Reports or Soarrmusa (Owl) 


Obyeciw Qualee lo eteai yanagamen; (n Deiar- 
m nmg the Aiwty Tenvta lo Sueteei Reta- 

Type ot Ueng E n nronowS Needed in Retafion 
>0 Netore end Oegrte ql Pa aP O^ _ . 


8-1 

e-t 


8-3 


8-5 

8-6 

B-T 

8-6 

8-a 


8-10 

8-10A 


MuHipla Houslag Maoagmnent Handbook 
/. Purpose 

Thia management handbook prescribes the 
Formers Home Admioistration (FmHA) 
regulations, policies and procedures for 
mansgement of RRH and LH profccts to be 
used ^ nreltiple housing borrowers (owners) 
and applicants and their management agents 
and site managers. Several exhibits ore 
included to provide dariTtcatioo and 
guidtance. Ttese regolotions are tnlendod lo 
assist burrowius in the successful operation 
of FnUlA-flaanced rental prolects. 

IL DcfJttiikwM 

A. Adjusted Annual income. This is fhe 
inoome of the hono^old mendiers who live 
or propose to live in the rental uml for the 
next 12 months (including spouse or ddidfen 
of an elderly family in nursing homes or 
hospitals who would otherwise live in the 
unit), excluding; 

t. 5460 for each member of the family 
residing in the household (other than the 
tenant or co-tenant or spouse of either) who 
is under 18 years of age or who Is 18 years of 
age or older and m dibbled, hondkapped or 
a full-time student 

2. $400 for any Mtrif family; 

3. Total medical expenses in excess of 3 
percent of annual family income may be 
deducted for any elderly family. 

a. The term •'total medical expenses*’ 
includes: 

(1) Medical expenses the tenant anticipates 
tncuiriog over the 12 months following Uie 
effective dale oC the corliftcation; 

(2) Midical expenses out covered by 
insurance; and 

b. Examples of medical expenses are 
dental expenses, prescription medicines, 
medical insurance preoiiums. eyeglasses, 
hearing olds and butteries, the cost of a live- 
in resident assistant, monthly payments 


requiiiud oo aixomuiated maior medical bills 
including that portion of the spouse's or 
children’s nursing home co/e paid from 
tenant family (ncomefs). 

4. Keusonabie utterulsnl care and auxiliary 
apparatus expenses for each handicapped 
member of any family to the extent necessary 
to enable any OMtnbw of tnrh family 
(indoding soch handicapped memb^] to be 
emplojrccL 

5. The aiDOiinis paid by the family for the 
car»? of minors under 13 years of age or for 
the care of diiablad or hatidicapp^ 
hoiuwhold members miiy be deduclexL 
Deductions for these expenses are permitted 
only when soch care is necessary to nnsble a 
family member to firriher his or her education 
or lo be gainfully employed iocluding the 
gainful employment of the disabled or 
handicapped family member When the 
deduction Is to enable gainful employment 
the amount may not exceed the amount of 
incQOie received froni surJi employment 
When the deduction is lo facilitate further 
education the amount myol not exceed a suoi 
reasonably expeclod to cover class time and 
travel time to arid from classes. (Child 
support psymefils made oo behalf of u minor 
child who does not reside in the unit muy not 
be deducted ss a child care expciues.) 

B. Adjwtfed Monthly fncome. This is the 
amount obtained by dividing the ndjuslfd ^ 
annoal income by 12. 

C. AottoaJ iacoam. Annual income is the 
gross amount of tneoma to be received by all 
members of the household to be In residue 
during 12 months following the effective date 
of Form FmHA 1944-8. ‘Tcnanl 
Certification.** 

1. tSCOME JSCIUDED. The foRowing arv 
included when determining onnuat hicofne: 

a. The gross nmount (before any pajrrolt 
deduction) of wages and salaries, orertime 
pay, commissions, fees. tips, and bonuses of 
ail members of the household. A deduction 
from the gross amount may be made in the 
same manner as outlined in IRS regnlalionA 
for necessary wofk-relaied expenses actualiy 
paid by the employee In excess of the amount 
reimbnrsed by the employer. Deductions, 
however, ore not permitted for the followinj; 

(1) Transportation to and from work. 

(2) FJucational expenses except fur those 
incurred to meet the minimum requlremenii 
for the employee's present position. 

(3) Fines and penalties for \ioistion of 
laws. 

(4) Any other deduction not permitted by 
IRS. 

b. The net income from operations of s 
business or profession or from rental or real 
or personal property. Expenditures for 
bu^nesB expansion or omortizatlon of 
indebtedness are not considered in the 
compolaliun of net income. Net looses will be 
computed as zero. Deductions from gross 
business, professional or renloi iocoDw lo 
arrive at net income may b« made in the 
same manner as outlined in IRS regulationi 
for the exhaustion, wciir and tear, and 
obsolescence of depreciable properly used Js 
the trade or business of the adult bouselold 
members. An itemized schedule must be 
provided showing the depreciation dsimed 
The schedule should be oonsitlent with the 
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amount of depreciation actiuiUy claimed for 
these items for Pedeml income tax purposes. 

c. Interest, dividends, and other income 
from net family assets as defined in 
paragraph II W of this Exhibit. On contracts 
tor sale of real estate, deeds of trust or 
mortgages held by the applicant or tenant, 
only the interest portion of the monthly or 
annual payments received by the applicant or 
tenant is included as income. 

d. The full amount of periodic payments 
received from Social Security (including 
Social Security payment received by adults 
on behalf of minors or by minors intended for 
Ihetr own support), annuities, insurance 
polides, retirement funds, pensions, 
dtaab^lity or death benefits (except lump sum 
settlements) sikI other similar types of 
poricMiic rrevipis. Include any payments that 
will begin duiing Ihe next 12 months. 

e. Payments in lieu of earnings, such as 
Lrvemployment and disability compensation, 
worker compensation and severance pay. 

I Periodic and determinoble allowances, 
•uch as alimony and child support payments, 
which the applicant or tenant can reasonably 
expect to receive, . 

g. Regularly recurring contributions or gifts 
frccived from persons not residing in the 
dwelling. 

h. Any amount of edu€;ation grunts or 
srJiularships or Veterans Adminlstratiun 
Irnefita on behalf of tenant, co-tenant or 
applicant available for subsistence after 
dediMrSing expenses for tuition, feet, books 
and ftjuipment. 

i AU regular pay, spednl pay (except for 
persons exposed to hostile fire), and 
allowances of a member of the arma.*d forces 
who is head of the family or spouae. whether 
or not that family member lives in the unit 
|. Public Assistance. If the public assistance 
p4yTnent Includes an amount specifically 
dfsignated for shelter and utilities and that 
amount is subfect to adjustments by Ihe 
Public Assistance Agency according to Ihe 
•dual cost of shelter and utilities, the amount 
of public assistance income to be included^as 
imuiine shall consist of: 

(1) The total amount of the public 
08Nisiance« minus the amount spedfically 
d* signaled for shelter and utilities: plus 

12) The maximum amount which thr Public 
Asiislance Agency could in fact allow the 
family for shelter and utilitira. 

KXAMPLR* 

Total grant ------ g 30 o 

Amount specifioally designated fw 
•heller and utilities —150 

Amount of grant excluding sliel- 
ler ami utility allowance...^.,,,..^ 160 

ine maximum the agency could pro¬ 
vide for this family for shelter and 
otUily allowance... -f 180 

Amount per month to be includ¬ 
ed tn annua) income g30 


2» axEAfPTED INCOME, The fullowing ai 
not included in annual Income; 

«. Income of dependent minors under 18 
til^cined tn paragrupl 
IIC1 d of this Exhibit. (Tenant or co-tenant 


or spouse of either muy never be Considered 
minors.) 

b. In the case of contracts for sale of real 
estate, mortgages or deeds of trust held by 
the tenant or co-tenant, the principal portion 
of the payments received by the tenant or co- 
tenant 

c The value of coupon allotments for the 
purchase of food pursuant to the Food Stamp 
Act of 1904 which la in excess of the amount 
actually char)^ the eligible household. 

d. Foster child care payments. 

e. Casual, sporadic or irregular gifts. 

f. Lump sum additions to household assets 
such us inbciitencea. capital gains, insurance 
payments included under hchlth. accident 
hazard or worker compensation polides. and 
settlements for personal or property losses. 

g. Amounts which arc granted specifically 
fur, or in reimbursement of. the cost of 
medical expenses Medical expenses may 
include those expenses incurr^ by disabled 
or handicapped residents so that tliey moy 
live independently (eg., attendant care), 

h. Amounts of (Question scholarships paid 
directly to the student or to tho educational 
institution, and amounts paid by the 
CovommenI to a veteran for use in meeting 
the costs of tuition, fees, books, and 
equipment Any amounts of such 
schol.irshfps or veterans payments, which are 
not used for above purposes and are 
available for subsistence, are considerod to 
be income of tenant co-tenant or applicant. 

L Simient loana. 

). The spodal military pay to a service 
person head of a household or spouse away 
from home and exposed to hostile fire. 

L PsymenU received pursuant to 
piirticipation in the following programs: 

(1) Older Americans Volunteer Programs 
(OAVP) of tho Federal Action Agency. 

(1) Retired Senior Volunteer Pragram 
(RSVP). 

(ii) Poster Grandparent Program (FCP). 

(iii) Senior Companion Program (SCP) 

(2) National Volunteer Programs such as 
VISTA and Service teaming Program. 

|3) Small Cuttness Administration 
Programs such as the National Volunteer 
Program to Assist Small Business Experience. 
Service Corps of Retired Executives (SCORE) 
and Active Corps of Executives (ACE), and 

(4) Title V—<^mmunity Service 
Employment for Older Americana which 
include: 

(i) Senior Community Service Employment 
Program 

(il) National Caucus Center on Black Aged 

(iii) National Urban League 

(iv) Association Nationol Pro Personas 
Mayoret 

(v) Naticmal Council on Aging 

(vi) American Association of Retired 
Periwns 

(vii) National Council of Senior Citizens 

(vili) Green Thumb. 

1. Relocation payments made pursuant to 
Title II of the Unifurm Relocation Assistance 
and Real Prx>perty Acquisition Policies Act of 
1970. 

D. Borwwen, ''Bofrowers** means owners 
who may be individuals, partnerships, 
cooperatives, Inista, public agencies, private 
or public corporations and other 
organizations and have received a Imin or 


grunt from FmHA for Ul. RRH. Rat or RUS 
purposes. 

E. Caretaker. The Individualfs) employed 
by the borrower or the management agent as 
specified In the manAgemcnt plan to handle 
normal maintenance and upkeep of the 
project 

F. Chore Service Worker An individual 
who provides intermittent as.sislance 
essential to the well being of a tenant whotie 
services are compensated by a Fedemt Slate, 
or local assistance program. A chore serx lce 
worker will not be a resident of the tenant^s 
living unit 

G. Coiiffrtfgate Housing. Housing that 
affords an assisted Independent living 
environment that offers the eldetly, disabled 
or handicapped person who may ^ 
functionally impaired or socially deprived, 
but In good health (not acutely physically ill), 
the residential accommodations, central 
dining facilities, related facilities, and 
supporting service(s) required to achieve, 
maintain, or return to a semi-Independent life 
style and prevent prmature or unnecessary 
institutionalization as they grow older. 
Congregate housing also includes: 

1.1 lousing which has complete kitchen 
facilities in each unit However, some or all 
of the units may have limited kitchen 
facilities such as a cooktop with a small oven 
and a refrigerator. In the case of group living 
arrangements, each single family dwelling is 
considered a unit. 

2. A group living arrangement where one or 
more elderly, disabled or handiiuippcd 
peraims may share living space within a 
rental unit and in which a resident assistant 
is required. Such housing may be one or more 
single family dwellings or a mulli-imit 
structure. 

It Doateetic Farm Loboren. Persons who 
receive a substantial portion of their income 
as laborers on farms in the United States. 
Puerto Rico, or the Virgin Islands and either 
(1) are citizens of the United States, or (2) 
rc^de in the United States. Puerto Rico, or 
the Virgin Islands after being legally admitted 
for permanent residence, and may include Ihe 
Immediate families or such persons, and as 
further defined In Subpart D of Part 1944 of 
this chapter. 

t Elderly (Senior CitiMen}. A person who Is 
62 years of age or older. Tho term elderly 
Isenior citizen) also means persons «viih the 
following handicaps or disabilities, 
regardless of age: 

1, Handicapped. 

a. Inability to engage in any subslontiolly 
gainful activity by reason of any medtcaliy 
determinable physical or mental Impairment 
which: 

(1) Can be expected to result in death, or 
which has lasted or can be expected to last 
for a continuous period of not less then 12 
months: 

(2) Substantially impedes Ihe ability to live 
independently; and 

(3) Is of such a nature that such ability 
could be improved by more suitable housing 
conditions. 

b. In the case of an individual who has 
attained the age of 65 and Is blind (within the 
meaning of •‘blindness*’ as determined in 
section 223 of Ihe Social Security Acl). 
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tiuibiiil>* by reatoa of such liHodnen* lo 
m Kubitnntlal gainful activity 
requiring skills or aiui«liea cofn{uirabi« to 
those of any gdialul adivity in whicii hr/sKe 
has pre\*ioat}y eoftmgcd with soar rifguianly 
nnii over a jabsUnUal period of time. 

2. OiitobM, In the case of dexelopmenUl 
disability, a person with a severe, chronic 
disability which: 

a. Is attributable to a mental or physical 
impoirnitmt or combination of menial or 
physical Impfllnnent: 

bu Is manifested lieforr the person attains 
age 22: 

c. U likely to conlinue indefinitely: 

d. KfTSults in substantial functional 
limitations in three {3) or more of the 
foltnwing areas of major life «ctl%’lt3r: 

ft) Self care. 

(21 Receptive and expressivt lauguage. 

(3} Ijeftming. 

(4) Mcdiility. • 

(sj SeK-dTricHon. 

(5) Copadty for indrvidosl livmg. 

(7} Economic sHf-stiffickmcy; and 

e. Reflects the person's need for a 
ccintmuation and sequence of special. 
interdtsctplirMiry' or generic care, or 
Ircatmml. or for olh^ services which are of 
lifelotig or extended duratiofi and are 
individually pbmned and coordfrtaled 

Eidtrfy Famify A Koosehold erhere the 
tmant or covenant is ftZ years of age or older, 
doubled or handicapped as defined in 
porngraph 111 of (his Exhibit. An eldeHy 
family may include a persoafs) y^amger them 
62 ypurs of age who is easentmt to Iha* 
elderly. handicappMl or dbrnliled person's 
r.ire and weU betng. (To receive an elderly 
family dednetion the ekkerly. disabled or 
handicapped paraun mast be the tenant orco- 
tenant.) 

1C. Itwoimt. The calculated 

udlasled groas hneomta which is compared lu 
the income hmits in Rxkibri C lo Subpart A of 
Part t!!M4 of this chapter. 

L Fvrms Mtumai insert (FMiL A type of 
dirifctivr which inriodes a sample of the fomi 
sod complete ioslraclinns fca* it* prrparaticm. 
ttM* ami dtstribotiun. 

M Hoasehoid^ One or more pemais who 
maintain or wilt matntuin restdriKry is one 
rental unit, but not including a rr^ident 
aadstanl or chorr senrtrr workif. 

N. Ui meuiis Farm Lsbur liouaing loans 
andfix grants. 

O Lowdocomt iion^tfohL A hoasrhold 
having an adjitsted annimt income within the 
maximum low-income limit staled m Exhibit 
C of Subparl A of Purl liM4 of ibis chapter 

f*. AMtVii. Iba firm or 

indivkitiui ei\gaged by (ha bomiwer lo 
manage (he project in acconlonre with a 
wnUfn agreement ^ 

Q. Matfa^x^ient Aj;trrmeifL The wntten 
agrrmwAt between the borrowc/ and 
management agent setting forth Ihr 
maauie^OHmt agimt'a rusponubdiiioa and fees 
for miinagifmcnt services. 

R. The compeoMtion for 
providiiig overall managemsal services for a 
NIFII project. The fee Is compensation for the 
time, expertise and knowlodge required to 
difBct and oversee (he pmeal and future 
operaiioo of the pro|ect. I^ojoct mimagemenl 
fees mny include the exist of day to clay 


rtsksonable oianagement acUvHias of (he 
prolect such as: (1) Developing and modifying 
operation budgets. (2) renting the units. (S) 
collocling thermL (4) prepariAg reporU lo 
FmllA. (5J nomia] bookkeeping, (dj 
maiotaiiiiAg tenant rocords. [7] arranging for 
the proper maintenance of the project, (8) 
making htspeclions, ale. A management fee 
does not include (he compensation paid lo a 
file inaniqp7. 

S. Managaaieat Pkm. llie primary 
management charter. cunsliUiting a 
comprehensive description of the detailed 
policies and procedures to be followed in 
maoagmg a project 

T. A domestic farm laborer who 
works in any given local area on a seasonal 
basis and relo^tes his or her place of 
irsidencc as farm work is obtained in other 
areas during the year. 

U. Minor. The term minor includes persons 
under 18 years of age other than the tenant or 
co-tenant. Persons aged 18 and over who ore 
full-time students are treated as minors. Ihe 
tenant or co-tenant may never be countod as 
a minor. 

V. Moderate'Income Household A 
household having an adjusted annual income 
within the maximum mc^rnle-income brail 
stated in Exhibit C of Subpart A of Part 1944. 

W. Met Family Assets. Net Family Assets is 
the sum of the hocisi*hold*s savings and 
checking accounts, market vahie of stocks 
ond bonds, equity In real property and other 
capital rnsrestmeirts exdndhig farm and non- 
farm business assets. Equity ta the difference 
between the estimated market vahie of the 
property and the total of any loans secured 
b>' the pfopefty. The value of personal 
property such as furniture or automobiles, 
and vehicles specially equipped for the 
handicappod is excised Income from Net 
Family Assets which is included in Annual 
Income is deterrmned as foHows: 

1. If Net Family Assets equal $5,000 or less 
Annual Income includes the actual Income 
derived from the Net Family Assets. 

2. tf Net Family Assets exceed $5,000 
Annual hiooaie includes the greater of 

a. Actual income derived from alt Net 
Family Assets, or 

b. A percentage of the value of such assets 
based on the Rank Passbook annual savings 
rale 

X. AV*w Housing. Newiy amstmcled or 
substantially rehabiUtated RRti RCtI or lit 
project financed by FmHA. For Rental 
AsaisUnoe purposes, it further means before 
any units are occupied. 

Y. OpBTotiiwal Housing. A completod RRIi 
RCH or U { Projecl finurt^ by FmHA which 
has bees opened for occupancy and has at 
least been partially occupied by tenaots. 

Z. Pet. A commofily sooepled domesticalrd 
household animal (such as n dog. cat bitd 
etc,) owned or kept by a TenanV 

AA. Prcffix^L A projoct is the total number 
of rental housing units in one community 
such as a densely' settled area, town or 
village operated under one maaagrment plan 
with one loan agreement/reiolution. The 
rental units may have been developed 
origifially with sepiirale initial loans and 
separate loon agreefneots/resoluliocis. now 
consobdalod tolo one operational project 
according to 1 2965.68 of Subpart B of Part 
1985 of (ius chapter. 


BB. RenUtl AgtmL The bKhvidua) 
responsible for the leasiAg of the onita. If 
other than the borrower, this individual may 
be hired by the bonxrwcr. or the roanagemeni 
agent as specirved In the management plan. 

CC. HefTtal Asststanoe fHAi. RA. as used Hi 
(his Exhibit, b (he portion of (tie approved 
shelter cost paid by FmHA to compensate for 
the difference between (he approved shelter 
cost and the monthly tenant contribution as 
calculated acrxirding to paragraph tV of Ihii 
Exhibit. When die monthly gross tenant 
contribution is lets thim the approved utility 
allowance which ft billed directly to and paid 
by the tenant, the owner will pay the tenant 
that difference according to paragraph IX A 2 
of Exhibit E to his Subpart 

DD. Resident AssistanJ. A pertotifs) 
residing in a housing unit who Is essentxaJ lo 
the well-being and care of the elderly, 
disabled or handicapped personfs) residing in 
the unit and who Is not related by blood 
marriage or operation of the law to these 
tenants. The resident assistant is not 
considered to be part of the household and is 
not subject to the eligibility requirements of a 
tenant The residenl asslslaot receives 
compensation from sources other than 

A resident assistant Is not a chore 
service worker. 

EK. RCHammns Rural Cooperative Housing 
Loans. 

FF. RHS means Rural I kiusirtg Site Loons 

GC. RR)i means Rural Rental Housixqt 
Ixmns. 

i Ui Shelter Cost The approved shelter 
cost consists of basic and/or market rent plus 
any utility allowance, when required. Basit 
ood/or market rant must be sbmn on the 
project budget for the year and approv^ed 
according to 11630.124 of tha Subparl Utility 
allowancaa, when required, are detarauned 
and approved according to Exhibit A^ to 
Suhpart F. of Part 1944 of this Subparl Any 
change in rental rates or utility allowance* 
must be proceased aooording to Exhibit C of 
this Subpart. 

n. Site Manager. Tha individual employed 
by the borrower or the manogmeol agent who 
lives at or near the profecl site and is 
responaibie for the day-to-day oparaltcm* of 
the projecl. A site manager residing at (hr 
project site may also be referred to os a 
resident manoger. 

||. Tenant A tenant also includes a co- 
tenant ond is a personfs) who has slgDcd a 
lease and wdll be. or is on occupant of a unit 
in un RRK RCH or UI profecL A parson who 
has ceased to be an occupant but whose 
personal property remains in the rental unit 
will be consider^ a tenant until such 
pemmal property is removed vobintarily or 
by legal court proceedings. 

KK. Tenant Contribution. The portion of 
the approved sheHur cost paid by the tenant 
houseboki (tenant resit). For leiuinu not 
reoiMving I lUD Soclioo 8, this amount will bt 
calculated aexording to Form FmHA 1944-4i. 
•"Tenant CerUflcalion.'’ For tenants receiving 
HUO Section a this wtil be the amount 

referred to on HUD Form 50059 (or other 

MUD approved Form), as family conlribut»o*i 
The proportion of tenant income and odjasleo 
income paid as (he tenant contribution will 
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vary according to the type of suboidy 
provided to the housohoJd. 

t-L Very Low Income Household, A 
household having an adjusted annual Income 
%vithin the maximum very low-income limit 
stated in Exhibit C of Subparl A of Part 1944 
of this chapter. 

///. Borrower ResponsibUities 

A. General All borrowers are responiiible 
for; 

1. UndemUnding the distinction betwei^n 
FmliA supervised cTedlt and the credit 
provided by other Federal Stale, or 
conventional sources. 

Z. Meeting the objectives for which the loan 
snA/w grant was made and complying with 
the respective prograin requirements. 

3. Understanding the unique characteristics 
and function of their particular type of 
borrower entity as provided by charier, 
articles of incorporation, bydaws, and/or 
statute. 

4. Assuring that a site manager or contact 
person is In dose proximity to their Mill 
project 

5. Complying with the provisions of their 
security instruments and any directive issued 
byFmHA. 

B. Borrowers Without a Loan Agreement, 
Unless otherwise spodfied. these borrowers 
are exempt from the requirements of this 
Subparl except for Exhibit C (Rent Changes), 
at Inpg as the borrower Is not in default of 
any program requirement, security 
instrument, payment, or any other agreement 
with FmHA. However, these borrowers must 
provide evidence of tenant income eligibility 
by properly completing a Form Emit A 1944-41 
for each tenant as required by the FMf. 

C. Borrowers With a Loan and/or Grant 
Agreement These boiroweni are responsible 
for meeting the requirements and conditiona 
of their agreement/resolution and the 
requirements of this Subpart. 

D. Borrowers With Government Bodies. 

The elected or appointed officials cxnnpHsing 
the governing body of the borrower are 
responsible for 

1. Maintaining records of all current 
members and maintaining membership at the 
rtfquired level 

2. Holding meetings as required by the 
'Organizational documents, and as otherwise 
rifcesieiy. to provide proper control and 
mangement of its operations, and to keep the 
membership Informed. 

E. Borrowers With o Membership, 

Members of a membership type borrower are 
responsible for full support of the project and 
operation by: 

1. Promptly paying any dues, fees and other 
required charges. 

2. Electing responsible officials. 

3. Complying with organization rules and 
regulations. 

4. Participating in annual and special 
meetings. 

F. Delegation of Responsibility and 
Authority. The borrower may delegate or 
assign management responsibilities to a 
property manager such as a management 
agent, a site manager, or as appropriate, a 
caretaker. Delegations or assignments of 
duties and responsibility will be Included in 
wntten documents such at management 


agreements. FmHA will hold the borrower 
ultimately responsible for management of the 
project. FmHA may require a borrower to 
change the plan of project management and/ 
or make appropriate redelegatioos of projeci 
management responsibility to achieve 
program objectives. 

iV. Rent Subsidy Opportunities 

The available subsidy programs should be 
considered at the time of developing a project 
proposal and during project operation as they 
may be available to meet llio tenant's needs. 
Tlicse subsidy programs are as follows; 

A- RmHA interest Credit^RII and RCH 
Loans. Regulations are contained in Exhibit B 
to Subpart E of Part 1944 of (bis chapter and 
include: 

1. Plan I—Only those borrowers who 
received this type of interest subsidy prior to 
October 27.1980. may continue to utilize this 
Interest Credit Plan, lliose broadly-based 
nonprofil corporations and consumer 
cooperattvtts may continue operuting under 
this plan provided: 

a. Occupancy is limited to very low- or 
low-income non •elderly: very low*, low- and 
moderate-income elderly, disabled or 
handicapped persons. 

b. Budgets and rental rates are baited on a 
3 percent loan amortization. Ilie rent 
schedule consists only of "market" rental 
rotes, 

2. Plan II—This interest subsidy is 
available to broadly-basiid nonprofil 
corporations, consumer cooperatives. State or 
local public agencies, or to other 
organizations and individuals operating on a 
limited profit bails, 

a. Occupancy is limited to very low, low- 
and moderate-income persons except as 
noted in paragraph VI B 2 c (8) of this Exhibit. 

b. Budgets are prepared for two rental 
rates, bosic and maiicet The minimum (basic) 
rental rate fur tenants not receiving rental 
assistance is based on a 1 percent loan 
amortization. The maximum (market) rental 
rale is based on the loan amortized at the 
interest rale shown in the promissory note. 

c. Tenant's contribution for shelter cost, 
calculated according to the FMi for Form 
FmHA 1944-6. may not exceed the highest of: 

(1) Thirty (30) percent of monthly adjusted 
Income, or 

(2) Ten (10) percent of gross monthly 
income, or 

(3) if the household is receiving payments 
for public asiistarvcc from a public agency, 
the portion of such payments which is 
specifically designated by that agency to 
meet the household's shelter costs (Example 
In paragraph 11 C1 j (2) of this Exhibit), or 

(4) The basic rent where no rental 
assistance Is available, 

d. Any tenant contribution increase caused 
by the change from 25 percent of the 
household adjusted income to the greater of c 
(1). (2). or (3) or by other provision of Federal 
Law or Federal regulation is restncled to not 
more than 10 per centum in any 12 month 
period unless the increase above 10 per 
centum is attributable to an increase in 
income. 

e. Rural rental housing borrowers whose 
loans were approved on or after August 1. 
1988. may convert from Plan 1 to Plan IL 


When they are presently a full profit 
operation they must convert to Plan II by 
executing a new or amended loan resolution 
or loan agreement and an interest credit and 
rental assistance agreemc^nt according to 
Exhibit B of Subpart E of Part 1944 of this 
Chapter. 

B. Rental Assistance (HAJ Program'^ 
FmHA. This is a subsidy program available 
to RRH. RCH and LH borrowers to assist 
very low- and low-income tenants in paying 
their shelter cost. RA Is not authonzd for 
tenants whose adfusted income is above the 
low-income level RA Is not available to LH 
borrowers who are individual farmowners. 
partnerships, family oorporations. or 
association of fanners, RRH borrowers with 
loans approved on or after August 1,1968, 
must be operating under, or change to. 

Intcrusl Credit Plan II to receive RA. Full 
Proni borrowers may utilize rental assistance 
by converting to a Limited Profit operation. 
The provisions of the RA prf>grom are 
covered in detail in Exhibit E of this Subparl. 

C. Department of Housing ortd Urban 
Development (HUD)—Section S Housing 
Assistance Payments Prt>grom. This subsidy 
pnigram is administered by HUD or the local 
public housing agency Projects operating 
under the Memorandum of Understanding 
between FmMA and HLT) (Exhibit H to 
Subpart E of Part 1944 of this Chapter) will 
also be subject to the requirements of the 
Housing Assistance Payments (liAP) 

Contract executed by the* borrower. Projects 
ai:cepUng tenants utilizing Section 8 
assistance assigned by a local public housing 
agency will also comply with any 
requirements imposed by such agency. 
However, in all cases tenants receiving 
Section 8 assistance must meet the eligibility 
requirements specified in paragraph VI B wf 
this Exhibit. Requirements that conflict with 
FmHA requirements should be referred to the 
District Director for guidance. (Generally, the 
most restrictive HUD or FmHA requirements 
or limitations will apply.) Additional 
information on the HUD Section 8 program is 
contained in Exhibits G ond H to Subparl E of 
Part 1944 of this Chapter. 

V, Management Operations 

A. Management Plan. A comprehensive 
management program is essential to the 
successful operation of a project. A written 
plan is the primary ingredient which should 
describe the detailed policies and procedures 
in managing the project. Unless program 
regulations specifically permit an exception, 
a management plan is required for (1) All 
proposed multiple bousing projects: (2) 
existing projects in which the loan, transfer, 
or resmortization. was approved after 
October 27.1980; and (3) any other multiple 
housing protects where the State Director 
determines a management plan is needed 
because of loan delinquency or default 
neglected maintenance, or known landlord- 
tenant problems. The plan should be 
developed in detail commensurate to projeci 
size and complexity and should be reviewed 
annually and updated by the borrower at 
least biennially. Exhibit B-1 of this Subparl 
outlines the requirements of the plan. The 
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following items, at a minimum, should be 
address^ in the plan. 

I. The relationship between owner and 
management agent (when applicable). 

Z Personnel policy and staffing 
arrangements. 

3. Publicizing and achieving early 
occupancy and affirmative marketing. 

4. Tenant certification and verification of 
income. 

5. Tenant admissions policies and leasing 
policies. 

e. Rent collection. 

7. Rent changes. 

8. Maintenance. 

9. Records Maintenance and reports. 

10. Energy conservation measures. 

II. Tenant participation in project 
operations and tenants* relationship with 
management 

12. Termination of leases and evictions. 

13. Management of Support Servicea to 
congregate and/or group home projects. 

14. Management Background and/or 
Experience. 

15. Management agreement (when 
applicable). 

Id. Management compensation. 

17. Occupancy policy. 

B. Manasement Agreement *rhe 
management agreement is the primary 
document by which the management agent is 
guided, evaluated, and compensated. It bears 
a dose relationship to the management plan. 
A management agreement is required except 
in cases where the borrower (owner) fills the 
role of manager. Requirements of a 
management agreement are listed in Exhibit 
B-2 of this Sub^part Exliibit B-3 of this 
Subpart is a suggested managc»ment 
agreement. The two types of agreements 
acceptable to FmMA. are described as 
follows: 

1. The owner hires a professional 
management agent to oversee and operate 
the project The management agent may 
provide a site manager for onsite 
management and/or caretaker when justified 
by the size of the project A qualifications 
statement by the management agent is 
required by the borrower and FmHA. Exhibit 
B--4 of this subpart provides a guideline for 
preparing the statement 

2. The owner maintains all or a part of the 
management role. The owner may use the 
services of a site manager In providing onsite 
management and/or services of a caretaker 
when justified by the size of the project 
FmllA requires a qualifications statement by 
the owner who proposes to personally 
provide the management to determine 
management capability. Exhibit B-5 of this 
Subpart provides a guideline for preparing 
the statement. 

C. Responsibility, The management plan 
and management agreement must be based 
on applicable provisions of local. Stale, and 
Federal statues and the regulatory 
requirements of the loan used to finance the 
project, regardless of the management system 
used. The owner remains totally responsible 
to FmHA for the project, regardless of the 
authority delegated by the owner to the 
management agent. 

D. Compensation. 

1. Projects with management agent The 
amount of compensation is to be negotiated 


between the owner and the management 
agent. The amount of compensation must be 
reasonable. t>*pical when compared with 
similar services available in the area, and 
earned. The amount of compensation or **fee*’ 
should generally be stated on a monthly per 
occupi^ unit or as a percentage of rents 
collected for each occupied unit. Rents 
collected could Include any rental assistance 
and/or interest credit subsidy. The fee should 
vary from project to project depending upon 
size, complexity, services to be provided, 
type of project, age of loan and otlter relevent 
factors, such as comparable fees for similar 
projects in the area in which the project is 
located. The State and District Offices shall 
assemble data on comparable management 
fees in the District and State to be used as a 
basis for determlnina the fairness of fees 
negotiated between borrowers and 
management agents. 

a. *1^6 management agreement must 
spedBcally define any project services to be 
pro\ided that are to be paid directly from the 
0%vner’s Operating and Maintenance 
Account by the management agent: but not 
included in the agent's management fee. 
These costs may include the following budget 
line items; 

(1) Cost of salary and wages of the 
project's site manager and/or caretaker. 
(These persons will be hired and/or 
dismissed by the management a^nt.) The 
management plan must specify the duties of 
the site manager. 

(2) Legal fees for the project. 

(3) Auditing fees for the project 

(4) Repair and maintenance costs for the 
project 

b. The management agreement must also 
define costs that accure to the management 
agent but not directly to the project The 
management fee will include cost such as: 

(1) Monitoring project operations, training 
and supervision of on>site staff. 

(2) Establishing a system to keep project 
books, reports, records, and accounts. 

(3) Preparation and distribution of monthly 
reports. 

(4) Preparation and distribution of annual 
reports of operations and maintenance. 

(5) Preparation of reqt^ests for reserve 
withdrawal rent adjustment rehibilitation 
and energy conservation proposals, plans 
and specification. 

(6) Review of tenant certifications and 
submission of monthly RA requests. Assure 
protection of project receipts and make 
project invoice and payment disbursements. 

(7) Management agent's office overhead 
including office space and utilities, clerical 
staff and training, agent's office bookceping. 
ofRce supplies and equipment, transportation 
and telephone calls to projects, office data 
processing systems and postage. 

(8) Supervision by management agent 
(time, knowledge, and expertise) of overall 
operations and capital improvements. 

(9) Meeting with owners, investors, and/or 
lending agency. 

(10) Development, preparation, and 
revision of management plans and/or 
agreements. 

2. Owner managed projects. The owner will 
be authorized to manage the pro)ect only 
when FmHA detemines In writing that the 


owner (either as the individual borrower or 
as a part of an organizational/borrower) hat 
the necessary management capabilities. 

Projects with owners having identity-of* 
interest relationships to the munagemeni 
agent will not be considered as an owner 
managed project A t>'picai management fee 
may charged as an expense to the project 
The compensation must be according to the 
provisions of paragraph V D of this Exhibit 
and be reasonable, earned, and not exceed 
the normal cost of similar services, had such 
services been provided by an independent 
management agent. 

3. Initial Rent-Up Fees. Payment of fees for 
a one-time effort to achieve initial renl-up of 
a newly constructed project Is permitted 
when it is determined necessary and 
documented by the FmHA loan approval 
ofTicial and the loan applicant. Rent-up fees 
should be paid on a per-unit basis only after 
each unit lias been occupied by the initial 
tenant. Payment of the rent-up fee and other 
project management start-up expenses should 
generally be made from the 2 percent Initial 
operation and maintenance fund as follows 

a. In owner managed projects or when 
there Is an identity of interest as defined in 
f 1924.4(h) of Subpart A of Part 1924 of this 
Chapter between the management agent and 
the borrower, such as the owner or the 
ow'ner's principals or family members owning 
an interest Ui the management firm (or lice 
versa), initial rent-up fees may be allowed 
hut only up to reasonable actual cash 
expenditures. 

b. When there is not an identify of interest, 
a person or rirm. preferably the management 
agency, may be compensated at a rale 
negotiated with the apidicant/borrower that 
represents reasonable compensation for the 
incurred marketing cost and project 
management start-up expenses. 

E. Site Manager and/or Caretaker 
Services. The onsite services of a site 
manager and/or caretaker may be used when 
jusitifed by the size, composition and location 
of a project whether the project is managed 
by a management agent or by the owner. 
Iliere should be a written agreement 
between the owner or the management agent 
and the site manager to define the role and 
duties of the site manager and to provide a 
basis for evaluating the site manager. FmHA 
may require an onsite resident manager and/ 
or caretaker to assure that the loan objectives 
are met and/or to protect the tenant's or 
government's Interests. It is desirable but not 
mandatory the site manager and/or caretaker 
meet the tenant eligibility requirements for 
occupancy in the project. 

1. Calculation of rental rate for site 
manager or caretaker. The associated cost of 
the unit occupied by the site manager or 
camtalcer will always be reflected in the 
project budget the same as the cost for other 
non-revenue producing portions of the 
project When a unit for the site manager or 
caretaker was authorized by the State 
Director according to%he requirements of 
S 1944.212(g) of Subpart E of Part 1944. the 
unit may or may not be designated as pari of 
the non-revenue producing facilities. This 
determination will be reflected in the 
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pmjccrs manaseiDonl plan. The rental rate 
wilt then be determined as follows: * 

a. If the unit is planned or designated as a 
revenue producing unit the compensation 
paid to the site manager and/or caretaker 
will be reflected in the operation and 
maintenance expenses of the project and will 
be included in the annual income of the site 
mdnuger and/or caretaker. The site manager 
and/or caretaker*! rent contribution will be 
based on their total income from all sources. 

b. When a living unit is provided at a 
reduced cost to the site manager and/or 
coretnker in a Plan 11 project, the rental value 
of the unit will be considered to be basic rent 
Thr portion of rent furnished by the project in 
the form of rent reduction below the basic 
lent will be reflected in the operation and 
si-iintenonce expenses of the project Debt 

yment will be as if the unit were rented at 
sic rent. 

c When a living unit was planned as a 
revenue producing unit but is provided at no 
cost to the site manager and/or caretaker in a 
Plan II project, the rental value of the unit 
will be cxuisidered to be basic rent. The 
ussociated cost of the unit will be treated the 
tsme as those of other non>revenue 
producing portions of the project. Project 
rental rates wdll be established as if the unit 
chd not exist as living quarters. Debt payment 
will be us if the unit were rented at basic 
rent. 

d. When a living unit is provided at no cost 
or reduced cost to the site manager and/or 
caretaker in a Plan I or profit type operations 
project, the rental value of the unit will be 
considered to be the FmHA approved 
“marker* rental rate, 

e. When the site manager and/or caretaker 
resides in a living unit and pays rent the 
rental rate will be calculated as follows: 

(1) If the site manager and/or caretaker 
meets the tenant eligibility requirements for 
the type of project being occupied the 
ippropriate rental rate will be the rale 
established for an eligible tenant in 
socordanoe with paragraph VI B of this 
Exhibit. 

(2) If the site manager and/or caretaker 
not meet the tenant eligibility 

rrquiremenls for the type of project being 
occupied because the site manager's and/or 
**reiaker*s adjusted annuel income exceeds 
thu maximum income limits, the site 
mamigef’t and/or caretaker's appropriate 
»«BtdJ rate for all projects except those 
grating under interest credit Plan 1 will be 
w FmHA approved market rental rate for 
TO soe of unit occupied. For interest credit 
Plan I projects, the appropriate rental rate 
^11 be the FmHA approved market rental 
for the size of unit occupied, plus 2S 
Percent 

f. If the unit was planned and designated as 
soon revenue producing unit. It will be 
1^1^ as any other essential facility for 
JJ^ch loan funds were auihorized so long as 
w is used according to the approved 
management plan. The operalir\g costs, 
fwerve payment and debt service for the 
"manager or caretaker's unit will be budgeted 
w B part of the overall cost of operation. 

2. On^tier Occupancy, Homeownership is 
not an objective of the FmHA MuUlple 


Housing loan programs. With the prior 
approval of the Stale Director, owners may^ 
occupy a unit in the project when the owner 
will manage the project rather than hiring a 
monagement agent or a site manager. The 
size, composition, and location of live project 
must justify the services of a site manager or 
caretaker, and the State Director must 
determine the owner is capable of performing 
these services. The rental rate will be 
included as described in paragraph V E1 of 
this Exhibit. 

F, Projects Without a Site Manner and/or 
Caretaker, Projects without a site manager 
and/or caretaker must have, at a minimum, a 
tenant who will serve as a contact person or 
have a person who is easily accessible to the 
project who is able to represent the project 
manager or owner on maintenance and 
management matters. 

VI Renting Procedure 

Preparations for initial reni'up. occupancy 
and maintenance will begin 90-120 days 
ahead of the projected completion date of the 
project This procedure will include a prerent* 
up conference between the FmHA District 
Director, the borrower, and the personls) 
responsible for project management 
Decisions to be made ooncem the 
advertisement of available units, affirmative 
marketing practices, tenant eligibility, and 
tenant selection criteria. 

A. Affirmative Fair Housing Marketing 
Plan, All borrowers with five or more rental 
units must meet the requirements of 
§ 1901.203(c) of Subpart E of Pari 1901 of this 
Chapter by preparing and submitting an 
Affirmative Fair Housing Marketing Plan on 
HUD Form 035.2. Records must be 
maintained by the borrower reflecting efforts 
to fuinU the plan and will be subject to 
review by FmHA during oomplianoe reviews 
for Title VI of the Civil Rights Act of 1964. 

The approved plan wilt be made available by 
the borrower for public inspection upon 
request at the borrowers place of business, 
rental off he, or at any other location where 
tenant applicatioiw are received for the 
project. In developing the plan, (he following 
items should be considered: 

1. Direction of Marketing Activity. 'The 
plan should be designed to attract 
applications for occupancy from all 
potentially eligible groups of people in the 
housing marketing area regardless of race, 
color, religion, sex, age. marital ttatus. 
national origin, or physical or mental 
handicap (must possess capacity to enter into 
legal contraclj. *rhe plan must show that 
efforts will be made to reach very low- 
income. low-income and minority persons 
who traditionally would not be expected to 
apply for such housing without special 
outreach efforts. 

2- Marketing Program. The applicant or 
borrower should determine which methods of 
marketing such as radio, newspaper. TV, 
signs, etc. are best suited to reach those very 
low-income, low-income and minority 
persons who otherwise might not apply for 
occupancy in the project. The aging network 
such as the State and Area Agencies on 
Aging should be contacted to assist in 
reaching elderly persons. 


a SIGNS. BRCX:HUR£S, ETC Any radio. 
'TV or newspaper advertisement, signs, 
pamphlets, or brochures used must contain 
appropriate equal opportunity stalements. A 
copy of this propos^ material should be 
submitted along with the HUD Form 935.2 for 
approval The nondiscrimination poster 
entitled. *‘And |usttce For Ail" and/or the 
"Fair Housing** poster must be displayed In 
the rental office. If the rental office is not on 
site, the posters must be displayed in a 
common conspicuous place on the site. 

b. COMMUNITY CONTACT. Special 
interest groups such as social and religious 
organizations should bo contacted in small 
communities without formal communication 
media aimed at minorities. Community 
contacts should also be used In reaching 
specific elements of the community such as 
the elderly or particular ethnic groups. 

c, RE.NTAL STAFF. All staff persons 
responsible for renting the units will be 
instructed In the procedures and 
requirements of the Affirmative Fair Housing 
Marketing Plan and in those actions 
necessary to carry out the plan promoting 
equal bousing opportunity. 

3. Marketing Records, The borrower will 
be required to provide data according to 
Subp^ E of Part 1901 of this Chapter, 
pertaining to compliance reviews, id indicete 
to what extent minority groups are being 
benefited. 

B Tenant Eligibility. The rental agent of 
the project must be knowledgeable about the 
FmHA tenant eligibility requirements as they 
relate to a particular project. FmHA loans 
require occupany of the units by eligible 
tenants. Except for migrant farm worker 
tenants, tenant/applicants must certify on 
their application that the housing they will 
occupy is/Kvill be their permanent residence. 
They %vill further certify that they do/will not 
maintain a separate subsidized rental unit in 
a different location. 

1, EUCIBLE TENANTS. The followring 
tenant eligibility criteria will apply where 
appropriate, unless otherwise authorized: 

a. To determine eligibility for occupancy 
the applicant's income must be a defined in 
paragraph U K and include net family assets 
at defined In paragraph n W of this Exhibit 

b. The adjusted annual income must meet 
the dehntioo of very low*, low- or moderate- 
income as defined in this Exhibit as required 
for that spedflc project for applicant 
selection, tenant contribution and continued 
occupancy. 

c. To determine eligibility for continued 
occupancy, the tenant's Adjusted Annual 
Income must be determined at least once 
every 12 months. When the tenant's Adjusted 
Annual Income exceeds the moderate-income 
limit established for the area in which the 
project is located, the tenant is no longer 
eligible and wrilJ be required to vacate the 
project according to the terms of the lease 
and paragraph VI B 5 of this Exhibit 

d. In RKH projects operating on a Plan I 
basis, tenants will: 

(1) Be a very low*, low-, or moderate- 
income elderly, disabled or handicapped 
person. 
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(2) Be a ver>' low or low income non- 
elderly. nonKlisabled or non-hnndicapped 
person. 

e. In RRH protect operating on a non-profit 
or limited profit Plan II basis, tenants will be 
a very low-, low-, or moderate-income 
persons regardless of age. disubllily or 
handicapped condition. 

f. In RRH protects operating on o full-profti 
basts, tenants will: 

(1) Be an elderly, disabled or handicapped 
person of any income. 

(2| Bo a very low-, low*, or moderate- 
income non-cdderly. non-disabled or non¬ 
handicapped person. 

g. In labor housing (LH) projcets designed * 
and operated either for year-round or 
seasonal occupancy, tenants will be domestic 
farm laborers. 

h. Occupancy in RKH projects or those 
portions of RRC projects designated by 
KmllA as; 

(1) Family housing may be by any 
combination of elderly, disabled or 
handicapped, and/or non-eldcriy. non- 
dlsablcd or non-handicapped tenants. 

(2) Elderly housing must be by elderly* 
disabled and/or handicapped tenants not 
restricted exclusively for us by disabled and/ 
or handicapped tenants. 

i. Tenant households must generally be 
capable of caring for themselves and must 
meet the following criteria: 

(1) Not t)c totally dependent on others to be 
able to vacate the unit for their own safety in 
emergency situations. Tenant households are 
eligible for^occupancy when a member of the 
household is disabled if adequate care and 
assistance is provided by the tenant 
household for the safety and well-being of the 
disabled household member. 

(2) Possess the legal capacity to enter into 
a lease agreement, except in the case of 
tenants residing in a congregate housing 
project who have a legal gmirdian. 

(3) Persons meeting the definition of elderly 
in paragraph II1 of this Exhibit may be 
considered an eligible tenant or co-tenani if 
more suitable housing will improve their 
ability to live independently. The disability or 
handicap must be supported by a doctor's 
certificate and must meet one of the 
definitions in paragraph 111 of this Exhibit. 
Receipt of veterans benefits for disability, 
whether service-oriented or otherwise, does 
ru)l nutomatically establish disability. The 
owner-manoger must make the determination 
based upon evaluation of the applicant's 
condition and the documentation presented. 

j. In congregate housing projects, eligible 
tenants will include elderly, disabled or 
handicapped persons who require some 
8uper\’isiDn and central services* but ore 
otherwise able to care for thc.mselves. They 
must be able to provide for their uwn 
sustenance in projects that provide loss thai> 
a full meal program. The b<^ower will 
regularly assess the level of function and 
degree of competence of the tenant and/or 
co-tenanfs ability in performing daily living 
activities. This assessment should enable the 
borrower to determine whether or not the 
tenant can maintain relatively Independent 
occupany given the supportive services in the 
project (see Exhibit B-10 to this Subpart). The 
tenants must also meet the criteria found In 
paragraph VI B1 h above. 


k. For Li I projects and units in RRH 
projects specifically designed and designated 
for the elderly, disabled and/or handicapped 
as defined by FmliA. occufiancy is limited 
solely to those meeting the eligibility 
requirements for the specific type of project 
(l.e., domestic farm laborers, elderly, disabled 
and/or handicapped). Eligible occt^nts In 
these projects may also include other persons 
who are usually household members of the 
domestic farm laborer, elderly, disabled or 
handicapped persons. Resident assistants or 
chore workers will not be considered to be 
members of the tanant household. 

t. In a group home situation, a Resident 
Assistant may occupy separate living space 
of appropriate size without regard to income. 

m. A student or other seemingly temporary 
resident of the community who is otherwise 
eligible and seeks occupancy in a RRH 
project may be considered an eligible tenant 
when all of the following conditions are met: 

|1) Is either of legal age in accordance with 
applicable State law or is otherwise legally 
able to enter into a binding contract under 
Stale law. 

(2) The person seeking occupancy has 
established a household separate and distinct 
from the person's parents or legal guardians. 

(3) The person seeking occupancy is no 
longer claimed us a dependent by the 
person's parents or legal guordians pursuant 
to Internal Revenue Service regulations, and 
evidence is provided to'this effect. 

(4) The persons seeking occupancy signs a 
wrillen statmeni indicating whether or not 
the person's parents, legal guardians, or 
others provide any financial assistance and 
such financial assistance is considered as 
part of current annual Income and is verified 
in writing by the borrower. 

n. A former domestic farm laborer may 
continue occupancy of a U^ project after 
retirement or after becoming disabled if the 
farm laborer was an eligible tenant living In 
the project prior to the event. 

o. A tenant w'ho docs not personally reside 
in a unit for a period exceeding 60 days, for 
reasons other than health or emergency, shall 
be required to pay market rent in Plan II 
projects or 125 pcrecnl of rent in Plan I 
projects for the period of absence exceeding 
60 days. 

(1) If the tenant continues to be absent 
from the unit, the borrower must notify the 
tenant by certified mall at least SCTdays prior 
lo the end of the leasing period, to occupy the 
living unit by the end of the lease period or 
the borrower will start eviction proceedings. 

(2) In those cases existing before the 
issuance of this Subpart on December 7ft 
198X where the tenant's lease does not 
contain the lease clause In paragraph VIll B 
3c of this Fj(hibil. the tenant will be adWsed 
that the lease will not be renewed. 

2. OCCUPANCY POUCY: Occupancy 
policy In FmllA financed protects shall have 
the objective of effective utilization of space 
without overcrowding or providing more 
space than is needed by the number of people 
in the household. 

a. Each borrower must develop an 
occupancy policy tailored to the design, 
location and intended occupants for each 
specific project by adopting the following 
guidelines or by developing a more detailed 


policy and obtaining Farmers Home 
Administration written approval 

b. The following should be considered 
when adopting the policy outlined in 
paragraph c of this section or in developing a 
detailed project occupancy policy; 

(1) The size of each bedroom and common 
living area in each unit. 

(2) the amount of open space and/or 
recreation area in the pro)^t and the number 
of tenants who could reasonably use this 
area without overcrowding or 
undcroccupying the units. 

c. Management shall assign units based 
upon the number of persons in the household 
and the relationship arul sex of those 
persons. In matching unit size with household 
need, management must balance the need to 
avoid overcrowding with the objective of 
maximizing use of space and avoiding 
unnecessary* tenant subsidy cost. 

(1) Every member of the household, 
regardless of age. shall be counted as a 
person. An unlwm child may. at the 
discretion of management, be counted for 
purposes of determining the appropriate size 
unit for an eligible household. 

(2) Foster children may be counted only for 
determining the appropriate size unit. 

(3) It is expected that two children of the 
same sex will share a bedroom and that 
usually, only two children will be assigned to 
a bedroom. However, In projects with more 
spacious bedrooms, management may permit 
three children to occupy one bedroom if unit* 
with more bedrooms are not available in the 
project or if the tenant wishes to put three 
children In one bedroom to avoid the 
additional rent associated with a larger unit. 
(Considerotion must always be given to the 
amount of common living area available lo 
accommodate a larger family.) 

(4) Units should be assigned so that it will 
not be necessary for persons of the opposite 
sex. other than tenant and co-tenant, to 
occupy the same bedroom. However, if the 
tenant requests that children of the opposite 
sex or a parent and a young child be 
perxnitted lo occupy the same bedroom, 
management may honor the request. 

(5) Without FmHA approval, management 
may assign a larger or smaller unit than the 
household needs if all the following 
conditions are met: 

(i) No household, otherwise eligible and 
having the number of members appropriate to 
the unit, is available lo occupy the unit and 
management has made a diligent effort to 
reach tenants who qualify for the larger or 
smaller size unit; 

(ii) The tenant agrees to transfer lo the first 
correctly-sized unit if and when II Becomes 
available in the project: 

|iii) The tenant agrees lo pay all costs 
associated with the subsequent move; and 

(iv) The agreements In |ii) and (lii) above 
are included in the tenant's lease. 

|6) Borrowers with RRH projects 
specifically built for the elderly prior lo 
October 27.1900. with only a few or no one- 
bedroom units, may permit occupancy of iwe 
bedroom units by single eligible tenants if 
this provision is included In the project 
occupancy policy. The occupancy policy 
should reflect the needs of the local market 
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Thu ttligihility dctrrmtnation mndr by 
mun4Kcmcnt muit br includni in the tirruanf* 
kdsennd will entillo gi>ch fo nl^ 

bt^^nenis wilhoul iv»ed for further FnillA 
rfpproviil. 

('/) When H unit cnnnni h« rented under the 
priivifioni in paragraphs (5) and (6) aliov*. 
the State Direrlor m<t> authorise an 
rAception arxnrding to piiragraph Vi H 0 of 
thi<i Kxhibil^ 

(8) A tonant who was determined eligible 
4 ^ allowed fo occupy under regulutUiiis in 
elirct prior Jo [rfftfcUva tfale of Ufii^ 
f^ulotion) who dues not meet eligibility 
req Jiremonts rt^gurding inconie or borrower 
ocrupancy policy as pr»'scnbed fn these 
'eguiations m.jy he permiltcil continued 
l upaiiiry In th«* same unit. 

(it) The fotiowing table represents the 
orcupuncy standards that were required prior 
to the issiii^nce of this regulation on {duUf of 
fioof rufc\ aiitl will continue in effect for 
projects approved liefore that date until the 
o%v*ticr meets the requirements of paragraph 
\ of this xet itcin. Further, it will serve as the 
dctirable iHxiipuncy level for all Multiple 
Fimily lloiuuig protects: 



(10) Owner of migrant farm labor housing 
suM comply with local or Slate design 
nHt'ifremenli and occupancy stdiidards. 

d. For each RRII project sper4ncaliy built 
for the elderly, the borrower or m«inagofnr*nt 
may not: ^ 

|1) IVohlbit. prevent, restrict or 
ihsrriminate against any tenant who owtib or 
forps a pel in their apartment unit, with 
trspecl to continued occupancy In the project 
unless the approved pmjm;l pet rules are 
violatetl 

(2| Prohibit prevent restrict or 
dlsrrimliuifr against any applicant who owns 
i pet with respect to obtaining occupancy to 
the project 

3. OniFK H EMS THK RF.N1 AL AGE.V1 
SllOUm (X^NSIDER IN DEThJlMLNING 
I UGiUlUTY OF APW.iCANTS FOR 
admission to TfiK PROjhXrr. 

®. Credit reporit to reflect the applicant s 
past record of meeting obligHtions 

b Prior landlord references to dutciiuine if 
*be t^nanl was responsive to meeting rent 
pav^nt obligaiinns. care, and malntt niince 
^Mthc unit 

c Verifkution of income and/or 
*twploymenl according to paragraph VII of 
inis Fjihlbit This item is a requiroinent in all 
cases. 

d. rhe appUcanFs finandol capability to 
itieel other basin living expi^ses and the 
^nul charge, taking Into consideration any 
subsidy a.ssislance that could be made 
svaiUble fo the tenant. Where rentol 
ssiitsisnoe is not available, any very-low or 
fow-iiKome household that would t>i» 
paired but unable to pay the approved rent 


including utilities, may be eligible for tome 
form of rent stibtldy described in paragraph 
IV of this Subpart if it is available In the area. 

4. SURVIVING MENfBERS OF EIJGIBIJ2 
TENANT HOUSEHOLD. 

a. Surs'iving members of an elderly, 
disabled ond/or handicapped tenant's 
household may continue occupancy of the 
unit even though they may not meet the 
d«»flnition of in elderly, disabled^lr 
handicapped person stated in paragraph 11 of 
thlf Exhibit provided: 

(1) They ara eligible occupants In all other 
respects. 

(2) They occupied the unit at the time that 
the original tenant ceased to occupy the unit 
and 

(3) The District Director determines on a 
yearly review basis that (heir continued 
occupancy will not be detrimental to the 
integrity i^the project in the community. 

b. Surviving members of a domestic farm 
laborer household may continue to occupy 
when they meet the definition of a domestic 
farm laborer as defined in paragraph 11 of this 
Exhibit When they do not m»i;l the 
definition, the ptovisions for formerly eligible 
tenants in paragraph VI U 5 of thU Exhibit 
will apply. 

5. FORMERLY EUGIBLE TENAhO S. 

Unless authorized by paragraph VI B 2 c (8). 
formerly eligible tenants will be required to 
vacate their unit within 30 days (7 days for 
migrant farm tal>or tenants with week-tCK 
w*>ek lease agreemimts) or the end of the 
term of their lease agreement, whichever is 
longer, when an eligible applicant is on the 
w<iiting itst and is available for occupancy. If 
vacating the unit in the time period described 
creates an undue hardship on the family, the 
Oistikt Director may permit continued 
ocvupsucy for a reasonable period of lime. 
The following *^formerly eligible” situations 
apply to this paragraph: 

a. Tenants who no longer meet FmliA 
income eligibility requirements. (This 
includes tenants receiving Rental Assistance 
or Section 8 assistance | 

h. Tenants in LH projects who no longer 
meet the farm labor occupation requirement, 
except retired or disabled domestic farm 
laborers who are eligible tenants at the lime 
of their retirement or becoming disabled may 
continue to occupy a project that they 
initially occupied as an eligible domestic 
farm laborer. 

c. Tenants who no longer meet the 
iH:cupanry policy for the project These 
tenants must either move to a unit of 
iippropnate size in the project, or when none 
IS available, vacate the project at the 
termination of (heir lease. 

6. STATE DIRECTOR AUTHORITY TO 
PERMIT AN RRH OR UI BORROWER TO 
RENT TO INEUGIBIB TENANTS. 

. 1 . The State Director may authorize the 
Imrrower in writing, upon receiving the 
borrower's written request with the 
necessary documintalioa to rent units to 
ineligible persons for temporary periods to 
protect the financial interest of the 
Government This authority will be for 
periods not to exceed one year. Within the 
period of the lease the tenant may not be 
required to move for any reasons of 
Ineligibility. When the District Director has 


been redelegated the authority, according to 
11930.143 of this Subpart, a copy of the 
suthoiizatiuu to rent to ineligibles will be 
forwarded to the Stale Office. The following 
determinations must be made by the 
authorizing Fml LA OfHciaL 

(1) There are no eligible persons on a 
waiting list. 

(2) The borrower provided evidence that a 
ddigeni but unsuccessful effort to rent any 
vacant unil(i) to an eligible tenant household 
has been made. Such evidence may consist of 
advertisements in appropriate publicaticms. 
posting notices in several public places, and 
other places where persons seeking rental 
housing would likely make contact; holding 
open houses, making appropriate contacts 
with public housing agencies and authorities 
(where they oxisl). State and local agencies 
and organizations. Chamber of Commercu, 
and real estate agencies. 

(3) The borrower will continue with 
aggressive efforts to locate eligible tenants 
and Bubml to the District Office, along widi 
Form FmllA 1944-29, ’’Projecl Worksheet for 
Interest Credit and Rental Assistance.” a 
report of efforts made. Tho required rcillowup 
should be posted in the District Orfloe on 
Form FmHA 1905-6, "Management System 
Card—Multifamily Housing." 

(4) To protect the security interest of the 
Government the units may be rented for no 
more than a year after which the lease must 
fxjnveii to a monthly lease. The monthly 
lease must re<|iiire that the unit be vacated 
when an eligible prospective tenant is 
available. The ineligible tenant will then be 
given 30 days to vucute. 

(5) Tenants who are ineligible, because 
iholr household income exceeds the 
maximum for the project will be charged the 
FmHA approved market rental rate for the 
size of unit occupied in a Plan II RRH project. 
In projects operated under Plan L ineligible 
tenants will be charged rental surcharge of 25 
percent of the approved market rental rate. 

(8) Tenants who are Ineligible for reasons 
other than income may beneTit from rental 
assistance and/or interest credit if tliey are 
otherwise eligible in the same manner as an 
eligible tenant 

b. Examples of situations where the State 
Director may consider authorizing a burrower 
to rent units to ineligible persons when units 
cannot be returned to eligible persons are. 

(1) Permitting occupancy by other eligible 
families in a project designed for. designated 
as, and limit^ fo occupancy by eligible 
elderly, disabled, and/or handicapped 
persons. 

(2) A housohold that does not meet 
eligibility requirements regarding income, i.o., 
an above moderate-income household. 

c. When the Slate Director or District 
Director determines that a borrower may rent 
to an ineligible tenant, the written 
authorization must contain the appropriate 
clauses which must, be inserted into the 
ineligible tenant's lease. At a minimum if 
should include: 

(1) llie reason for Ineligibility. 

(2) The term of ineligible occupancy. 

(3) Any conditions under which the tenant 
will be required to vacate the unit. 
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(4) Thif Irngth of notice the tenant will Ive 
given to vacate. 

C. Maintenance of itnjniry and Waiting 
Lists, 

1. Whm a profpeetTve tenant inquires (by 
telephone^ letter or viaif) concerning the 
availability of a rental unit, the borrower or 
rental agent will place tbe prospect** name 
chronologically on an inquiry list The list 
should contain enough information for future 
contact by mail or li^ephone. THIS LIST 
DOES NOT ESTABUSH ANY PRIORITY. 

2. When a prospective tenant files an 
application for occupancy the borrower or 
rental agent will place the prospect's name 
chronologically on the appropriate written 
waiting l^t. An application is a vrritten 
document{s) prescribed by the management 
providing sufficient information for the rental 
agent to complete the steps necessary to 
determine eligibility, the action determination 
of eligibility will be conducted according to 
the application process described in 
paragraph VI O of this Exhibit 

3. ^parate waiting lists by categories and/ 
or a master waiting list with income levels 
identiHed (very low, low and moderate), and 
categories or ^orfties Indicated will be 
maintained for rural rental and y^earround 
occupancy farm labor bousing. Each list must 
be maintained in chronological order. When 
there are separate lists, they must be cross- 
referenced for prospective tenants who fit 
more than one category or priority. 

a. Separate lists may be maintained for 

(1) Income levels (very low. low. moderate, 
ineligible^ 

(2) Various sixe units. 

(3) Units for elderly, disabled or 
handicapped persons, families, or any other 
combination as planned for the proiect 
oocording to the borrower's loan agreement 
or resolution. 

(4) Persons who require the special design 
features of the handicapped units in the 
project such as persons confmed to a 
wheelchair. Persons on this list have priority 
for these units. 

(5) Displacees. such as victims of natural 
disasters and eminent domain, to whom 
priority consideration may be given. 

(0) In congregate housing projects, priority 
will be given to the frail or impaired eligible 
applicants to sustain an occupancy tev'el of 
2S^ to 3S% of the project units. After this 
occupancy level is attained. pHorily* will be 
given to non-frall or non-impaired applicants. 

b. Separate waiting lists i^ll be maintained 
for very low-income households who are 
eligible for rental assistance. This list may be 
compiled from the filed applications or 
extracted from the master list. 

4. For seasonal farm labor housing a 
waiting list should be chronologically 
compiled as in paragraphs VI C1. VI C 2 and 
VIC 3 of this exhibit these lists should be 
maintained for the season in which the 
project will be operating. I^rospectivi* tenants 
should be advis^ that the wailing list will 
terminate on the closing date of the project In 
any given season. 

a. Seasonal LH management plans should 
identify a date when applications will be 
accepted for a fiew operating season and a 
waiting list compiled. 

b. A process should be specified in the plan 
for advising prospective tenants of the 


application process and the dates of project 
operation. 

5. A Letter of Priority Ditltlcment (LOPE) 
issued by FmHA according to { 1966i)0 of 
Subpart B of Part 1955 of this Chapter entitles 
prospective tenants to move to the top of any 
watting list for that appropriate unit sixe for 
which the applicant qualifies. 

0. Each list by category wit! be available 
for inspection by prospective tenants on the 
waiting list When prospective tenants art 
first assigned to the waiting list, they will be 
notified of the categoryls) to be assigned to 
their application. 

7. Borrowers may establish a procedure for 
purging the inquiry and waiting listfsl 
periodically of prospective tenants who are 
no longer interested in occupancy. The 
borrower must inform each prospective 
tenant of this procedure and any actions they 
must take to maintain their priority position 
on the waiting list. When a name i^^moved 
from the waiting list the prospective tenant 
must be (nfortnH in writing at their Iasi 
known address. The letter must Include 
appeal rights under Subpart L of Part 1944 of 
this Chapter. 

D. Notification of EJigtbifity or Rejection, 

1. Application Status for Determining 
Eligibility. All persons desiring to apply for 
occupancy will be provided the opp^unity 
to submit a complete application. Tlie 
borrower or rental agent will provide 
prospective tenants with a written Ifsl of all 
information required for a complete 
application. 

a. After the potential tenant has submitted 
all required forms and Hiformation but 
additional information Is required, the 
borrower or rental agent must notify the 
applicant within 10 ^ys of the items needed 
to cornice a review of eligibility. The 
appllcatioo file will be documented on the 
action taken. 

b. When an operational project has few or 
no vacancies, and there are sufficient active 
applicatiocis from households determined 
eligible to fill expected vacancies, the 
borrower may postpone verification of 
eligibility for naw applicants. 

c While application fees are discouraged, 
any fee charg^ to a prospective tenant must 
be reasonable and limited to actual coats for 
obtaining oecesaary information. 

2. Application ReqwrefneatM. At a 
minimum to be considered complete. 
Bppltcationt must include the following 
information for each prospective tenant 
household: 

a. Name and present address. 

b. Houseboid income and eligibility income 
information, verified and certify according 
to paragraph VII of this Exhibit. 

c. Age and number of household members. 

d. lianilicap status, if applicable. 

e. Race or ethnic group and sex 
designatioo. 

(1) The borrower or nuinagrmejit agent will 
request that each prospective tenant provide 
this information on a voluntary basis for 
statistical purposes only. When the oppilcant 
does not provide this information, the rental 
agent will complete this item based on 
personal observulion or surname. 

(2) *rhe following disclosure notice shall 
appear on the tenant application form or on 
an amendment to the application: 


The following informaliun is requested bv 
the apartment owner in order to assure the 
Federal Government, acting through its 
Farmers Home administration, that Federal 
Laws prohibiting dtscrim inn lion agnuist 
tenant applicants on the luuis of nice, 
national origin, and sex are complu^ with. 
You are not required to furnish this 
infnrmution. but are encouraged to do so 
This information will not bo used in 

ablating 3 rour application or to discriminate 
against you In any way However, if you 
chooxn not to furnish it. the owner is requiml 
to note the race/national origin and lex of 
indi%*idual applicantii on the basif of \d!nial 
observation or eurname.** 

3, Notificathn to Applicant 'fhe appllcam 
who has submitted a comp/e/e*</uppltcation 
will be notified in writing that he or she hiii 
been selected, rejected, or placed on a 
waiting Hit. 

4. Applicants Determined Ineligible. 
Applicants determined ineligible will be 
notified In writing of the specific reasons foe 
rejection. 

a. The rcjeclion letter must also outline thr 
applicant's rights under the FmHA tenant 
Grievance and Appeals Procedures in 
Subpart L of Part 1944 of this chapter. 

b. When the rejection is based on 
information from u Credit Bureau, the source 
of the Credit Bureau report must be revealed 
to the applicant in accordance with the Fair 
Credit Reporting Act. 

c. Applicants may be rejected due to: 

(1) A history of unjustified and chronic 
nonpayment of rent and financial obligations. 

(2) A history of violence and harassment of 
neighbors. 

(3) A hislury of disturbing the quiet 
enjoyment of neighbors. 

(4) A history of violations of the terms of 
previous rental agrecr^nt such as the 
destruction of a unit of failure to maintain a 
unit lo a aarutary condition. 

d. Rejection of applicants on an arbil/ary 
basis is prohibited. Examples of such 
arbitrary rejectioos are: 

(1) Race, color, religion, sex. age. manlal 
status, national origin, physical or immtnl 
handicap (except in those projects or portions 
of projects designated for eld^y. disabled 
and/or handicapped, where occupancy by 
non-elderly. non-disabled or non- 
handicapped can bo prohibited). 

(2) Receiving Income from public 
assistance. 

(3) Familes with children of undetenrHopd 
parentage. 

(4) PartIciparion in tenant organixatioris. 

e. In the cate of Labor Housing projecix. no 
organizHtion borrower other than on 
association of farmers or family farm 
corporation or partnership will be permitted 
lo require that an occupant work on any 
particular farm or for any particular owner or 
interest as a condition of occupancy of the 
housing. 

f. Rejected applications must t>« kept on 
file by the borrower or marvagemeni agciil 
until 0 roropliance review has been 
conducted by FmliA in acrurdance with 
Subpart E of Part 1901 of this Chapter 

E. Tenant Selection. 
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I ApplfC4inU cli?!ennined eligible wili be 
on rt finil come rimt ueived beiie 
Mccording to the chronological order of each 
Difegorized wailmg liil or by chronological 
order of each income group idcnttHed on a 
mauler waiting list In the fnlfowing priority: 

a. Very low-income. 

b. Ijow-income. 

c. Moderate-tneomp. 

(1 Incligihle. 

2. When RA U uvoilable: 

a. Very low-inoomc applicant! eligible for 
RA h ive a priority over oil other applicant! 

00 earh type of waiting hit maintained by the 
borrower in a(xard«4ru:c with paragraph XI of 
Ekhibit E to (hit Subpart. 

b. Uiw-mcome apphraiiln may Uf aelected 
provided no very low-income applinanU 
rtmuin im the waiting liat. 

*' M'lderate-income nppUcanls may not be 
irlaciini when* the number of unaisignini RA 
unila equals or exceitda the number of vacant 
unit!. (Borrower! unable to use RA may 
Dintider requealing a tranafer of RA 
authority according In paragraph XV of 
EKhibii E) 

s Selection! will be made from the wailing 
hit maintained for the particular unit size 
and/or unit lypit in which a vacancy exlft». If 
tht* applicant cannot accept the unit at that 
lime, the reason for not accepting the living 
unit will be documented. The applicant*! 
imme will then be removed from the waiting 
lilt unless the rental agtint determines that 
hardship exists for reasons such as health 
pcobletns or high cost of renl without rental 
assistance in which case the applicant's 
rime will rrmian on the list In chronological 
order An applicant whose name has l>cen 
temoved from the waiting list may reiipply. 
Applicants who give wntten reasons why 
Ihcy i:annot accept the living unit al the time 
it is offered forfeit iheir right to appeal the 
borrowers decision to remove tbdr name 
from the wailing list. 

i When there is no applicaint named on the 
wrjiting list for the size and/or type of vacant 
living unil, a name may Ut selected from the 
w.dUng list of another size and/or type of 
living unit accordir«g to the dale order of thi? 
Mpplicatifin on the master waiting list. The 
' ted ten.iiii will be subject to the 
pnjvmons for ineligible tenants found m 
Paragraph VI1) b of Ihit i^xhibil. 

F rvnuiii fierxtni t'iU*. A separate file must 
N' maintained for each tenant. ‘I*hi! file will 
ItK'Juda items such si uppiiriition. iiu>onir 
vcrincalion forms, lease agreement and 
^lUchmenl!. lnspn:tion repiirts for moving In 
sod moving out, ixirrespoiidmct* aiiJ notices 
to the tenant, and any other neccusary 
WurmatuMi. *1110 income venFication. tenant 
«»KiUlity certification nnd recertification 
information must be retained for a least 3 
Jfiirs while the tciiani is living in the unit and 
lor 3 years after the tenant has moved out. 

W/ Vffrifirution amf Ct^risflcatum of Tt^uonl 
trt/omc and/or Emphyrtnnt 

The incomes reported by the tenants (and 
«»’‘ploymcnl m the case of I.H tenants| 
wecled foi occupancy om«>l be vurlfied by 
Jo* iwrrower or rental tigent before the 
wnant is determined eligible. If In unusual 
^cumstancet a tenunt is allowed to move in 
®*fore income is verified, the lease should 


contain a dause "iubiact to vorlfication of 
income." 

A, VenftcctioJi of incoaw from 
Empioymoni, Verincation of income from 
employment, authorized by the tenant/ 
applicant, must be obtained from the 
employer in wriling and filed in the ‘Tenant 
Record File." A suggested Employment 
Inquiry form is attached as Exhibit B>0. 

B. VehficaUon of Income from Other 
Sourceg, Any income from other than 
employment (e g,, social sscurity Velerans 
Administration, public assistance) must be 
verified In writing by the income source. 
Verification of income must be documented 
and filed In the 'Tenant Record Pile." When 
it it not immediately possible to obtain the 
written verification from the income source, 
the income may be temporarily \ »'rificd by 
actually examining the income .hecks, check 
stubs, or other reliable data the tenant 
possessf^s which indicates the tenant's gross 
income. Temporary verification may also be 
obtained through contacts with individuals 
who may be knowledgeable of the tenant's 
income. When no other verifiable source it 
available, a notarized affidavit from the 
tenant attesting to his/her grots annual 
income may be accepted. 

C Verification of Income and/or 
Emphyment for Ul Tenonf 9 . 

1. Verification of income it required for 
thoee domestic farm laborers, including 
migrants, who will receive the benefits of 
rental assistance. When the tenants do not 
have easily verifiable income, the borrower 
may profect monthly income expected to be 
received by the tenant during oixupancy for 
determining eligibility and subsidy 
assistance. 

2. Verification that all Ul tenants have 
sufficient income from farm labor 
employment, that meets the definition of 
domestic farm labor, it required for all 
domestic form laborers, including migrants. 
Employment venficatiun is an addition to 
income verification for those tenants 
described in paragraph Vil C1 sliove. 
VefificaUoQ must be documented and filed in 
the T enant Record File." 

D. Random Sample of Tenant Income and/ 
or Emphymont Verification. District 
Directors ore required to make a random 
sample of tenant income verified lions; in the 
case of Ul tenants, employment verifications. 
The londom sample can be derived from 
Inlormation on the tenant certification forma 
that will be tubmiltrd to (he District Office in 
acixirtiance with paragraph VI F of this 
Exhibit, The random sample should Im 
representative of very low-, low and 
mf>derale-inconie persons in the project, 
including those receiving subsidy assistance, 
those paying in excess of the contribution 
lev**l cited In paragraph IV A 2c (1) or (2) or 
(3) of this exhibit for the costs of rent und 
iitlJitiea, and those paying the market rent. 

The District Director w'ill conduct the random 
sample In the borrower’s office during 
supervisory visits and al any time he/she 
m«iy bo knowledgeable of discrepancies in 
income nnd/ur employment verificdtions. If 
the random sample disclGsea discrepancies, 
the District Direiior will bo required to 
investigate further or report to the State 
Director to obtain the assistance of the Office 
of Audit or the Office of Investigations. 


E Use of HUD Certification Form for 
Section 8 Recipients. HUD Form 50069. 
"Certification and Recertification of Tenant 
Eligibiity." or another HUD form approved by 
HUD for this purpose, may be used in lieu of 
Form FmHA 1944<-B for the tenants receiving 
Section 8 assistance. However, the tenant’s 
income cannot exceed FmHA limits for the 
type of housing project involved if it has been 
calcuhTTed acD^ing to the formula contained 
in Form FmHA 1944-8. 

F. Cenjffcation of Tenant Income. 

1. *rhe borrow'er must initially submit Form 
FmHA 1944-8. or for tenants receiving 
Section 8 assistance the acceptable 
Department of Housing und Urban 
Development (FfUD) tenant cetificotion form 
to the District Office for each tenant. The 
initial tenant certification must be submitted 
to the FmHA District Office on or before the 
day the tenant occupies the unit. The District 
Office will review the tenant certification and 
verify that the information contained on the 
form is complete and correctly computed 
based on information contained on the form. 

2. Each tenant must be recertified within 
twelve months of the previous certification. 
Tenants receiving Section 6 assistance will 
be recertified according to HUD regulations. 

a. Ninety (90) days prior to the required 
recertification, the District Office will notify 
the borrower in writing that a tenant 
recertification is required and specify the due 
date. The due dale «viU be the first day of the 
month following the expiration date of the 
tenant certification. Failure to receive the 
notification does not relieve the borrower of 
responsibiUty to provide the recertification 
under the requirements of this regulation and 
Covenant 3 of Form FmHA 1944-7, "Multiple 
Family Housing Interest Credit and Rental 
Assistance Agwment." 

b. The bonower must: 

(1) Notify the tenant that a current tenant 
certification and income verification it 
required before the due date snd explain the 
proceifure necessary to accomplish 
recertifif^itlotr, 

(2) Rrocess the appropriate tenant 
certifioution and verification of income; and 

(3) Submit the signed recertificatinn to the 
District Office by the due dale. 

c. Ihe borrower must provide a second 
written notice to the tenant 30 dnys prior to 
the dun date if the tenant has not re.s|K)nded. 
The second notice must advise the tenant 
that without a current tenant certification, the 
tenant will be required to pay market rent 
and that eviction prococdlngx may ba started 
as of the due date since in annual 
recertification is required for rxintintied 
occupancy. If the tenant has rental assistance 
(RA). the tenant must bo advised that without 
a current certification, the tenant’s RA will be 
canc'elliKl and may not be immediately 
available for roinstatement should a proper 
tenant certification be provided al a latpr 
date. 

3. The borrower must submit Form Fml lA 
1944-29. "Pro)ect Worksheet for Interest 
Credit and Rental Assistance." to the District 
Office with each p<iyTnenl. report of overage 
or request for RA as required in paragraph 
XIII C 1 b of this Exhibit. The cakiilations on 
Part II of the form must be for tenants in 








28798 


Federal Register / Vol. 50, No. 136 / Tuesday. July 16, 1985 / Proposed Rules 


residence on the fust day of the cnoiith for 
which the payment or request Is submitted. 
All calculations «vill be made as if the tenant 
will be in residence for the full month. 
ADIUSTMENTS WIU. NOT BE MADE TO 
THE BORROWER S SUBSIDY PAYMENT 
OR Cf lARGES FOR OVERAGE FOR 
TENANTS MOVING IN OR OIPT AFT FTt 
Tl IE FIRST OF T! IE MONll I 

4. Parograph Vlll B 3 b of this exhibit is a 
riHiutred lease provision requiring leniiTils to 
notify the management of any permanent 
change in adjusted monthly income or size of 
household. Upon receipt of such notice, the 
borrower must obtain a new tenant 
certiHcation and income verification. The 
new tenant certification will be submitted to 
the Disihet Oftice with the next payment 
trunsmittal reflecting the revised tenant 
contribution, if applicable 

5. When a borrower/agent believes that on 
upplicant/irnani certification and income 
vcriHcation is inaccurate, they may provide 
Ibo infomulion including the tenant's social 
security number to the District Office 
requesting a further verification through the 
appropriate state en>plo>iDent agency. The 
District Office will forward the request to the 
State Director for submission to the state 
agency that keeps records on the incomes of 
wage earners. The State Director will develop 
a method of obtaining the information fnim 
the stale agency. 

Vtn. Lease Agreements 

A la»Ase Agreement is a written conUuct 
l>etween the tenant and landlord assurir\g the 
tenant quiet, peaceful enjoyment and 
exicusive possossiun of a spedfln dwelling 
unit in rtlum for payment of rent and 
reasonable use and prulection of the 
properly. 

A. Form of Lease. Each State Director is 
encouraged to prepare a sample lease form 
complying with individual State laws and 
FmHA requirements. Tiko Stale Director may 
irkccirporair clauses which meet a specific 
need In compliance with State law. Any 
sample lease must be review ed and approved 
by the OGC before Infing provided to 
Ikorrowers ns a guide for preparing an 
acceptable project tease. 

1. All leases ivill be in WTiting and must 
cover A period of at least 30 days but not 
more than 1 year, except that leases for labor 
housing may be weekly where occupancy* is 
typically seasonal. In areas where there Is a 
concentration of non-English'Speaklng 
individuals, leases ond the established rules 
and regulnticms for the profect written In both 
plain Fjiglish ond the oon-Englieh 
coocentration language must be avifitable to 
the tenants. The tenant should have the 
opp«u1unity to exarntne find execute either 
form of lease. 

2. Annual leases should contain an 
appropriate escalation clauBe permitting 
changes In Iwslc and/or market rents prior to 
the expiration of the lease. Rent changes 
would normally be necessary due to changing 
utility and other operating costs. Any 
changes must be approved by FmHA 
according to Exhibit C of this Subpart. 

X The form of lease to be Used by the 
l>orrower and any modifications of the lease 
form must be approved by the FmHA District 


Director. When submitting a lease form for 
FmHA opprovat. it must be accompanied by 
a letter from the liorrower's attorney 
regarding lit li^al sufficiency and compliance 
with State law and FmHA regulations. 

4. A copy of a properly completed and 
approved Exhibit A-5. **Houfing .Allowances 
for Utilities and Other Public Services.** of 
Subpart E of Part 1(H4 (when the tenortt will 
pay utilities) and a copy of the ustubtished 
rules and regtdatlons for the project will be 
provided to the tenant as attachments to the 
lease. 

5. A copy of a properly completed and 
signed Form FmHA 1944-6, Tenant 
Certification.** or HUD 50059. •‘Certification 
and Recertification of Tenant FJigibility.** for 
(hose tenants receiving HUD Section 8 tenant 
subsidy, will be used to calculate each 
tenant’s contribution and will be provided to 
the tenant as an attachment to the lease. 

B. RiJifuired Lease Clauses, The following 
clauses will bo required in leases used In 
connection with Fml lA financed housing 
projects. 

1. All lease agreements must include a 
statement indicating that the project is 
financed by the Farmers Home 
Administration and is subject to the Title VI 
nondiscrimination provisions, and that all 
complaints are to directed to the Secretary 
of Agricoltme or to the Office of Equal 
Opportunity, USDA, 

2. All lease agreements must also specify 
that should the tenant no longer meet the 
eligibility requirements of the project during 
the term of lease agreement, be/she will 
be required to vacate the unit unless an 
exception is authorized by the Slate Director. 

3. All leases used in FmFlA financed RRH 
projects must include the following clauses 
except for eUierly, disabled and handicapped 
persons in a full profit plan project 

a. •*! undantand that I wifi no longer be 
eligible for occupancy in this project if my 
income exceeds the maximum allowable 
adjusted income as defined periodicalJy by 
the Formers Home Administration for the 
IStnlc/Tcrritory).** 

b. *1 agree to immediately notify the lessor 
of any permanent change in the adjusted 
monthly income or change in the number of 
persons living in the household.** 

c. **! understand that if I do not personally 
reside in (ha unit lor a period exceeding 60 
days, for reasons other than health or 
emergency, my net monthly tenant 

contribution shall be raised to $-per 

month (market rent for Plan II projects or 125 
percent of rent In Plan I projects) for the 
period of my absence exceeding (SO days. I 
also understand that should any rental 
assistance be suspended or reassigned to 
other eligible tenants, I am not assured that it 
will still be available to me upon my return. 1 
also understand (hat if my* absence confimses, 
that as landlord you may take the 
approfxiate steps to terminate my tenancy at 
the end of the lease period.** 

d. **f understand that should 1 receive rental 
benefits to which I an not entitled due to my/ 
our failure to provide information or doe to 
incorrect information provided by me or on 
my behalf by others, or for any other 
household member. I may be required to 
make restitution and I agree to pay any 


amount of benefits to which 1 was not 
entitled.** 

e. *1 agree to promptly provide any 
certifications and income verifications 
required by the owner to permit 
determination of eligibility and, when 
applicable, the monthly tenant contribution to 
be charged.** 

4. Leases used by borrowers participating 

In the FmHA rental assistance program wilt 
contain the following clauses. clauses 

can be made an oddendum to the lease and 
they must be signed by the lessor and letscej; 

**1 understand and agree that as long as I 
receive rental assistance, my gross monthly 
tenant contribution (as determined on the 
latest Form FmHA 1944-6. which must be 
attached to this lease) for rent and utilities 

will be S -. III pay any or all utilities 

directly (not including telephone or cable 
T\^). a utility allowance of $ ■ - ■ will br 
deducted from my gross monthly tenant 

contribution will be $- . If my net 

monthly tenant contribution would be lest 
than zero, the lessor will pay me $- 

**! also understand and agree that my 
monthly lenanl contribution under this lease 
may be raised or lowered, hosed on changes 
in the household income, changes in the 
number and age of persons bving in the 
household, and on the escalation clause in 
this lease. Should I no longer receive rental 
assistance as a result of these changes, or the 
rental assistance agreement executed by the 
owner and FmHA expires. I understand and 
agree that my monlhi^ tenant contribution 
may be adjusted to no less than $' 

(Basic Rental) nor more than $- (Markd 

Rental! during the remaining term of this 
tease, except that based on the escalation 
clause in this lease these rental rates may be 
changed by a Fanners Home AdminiMration 
approved rent change.** 

(Note: Eligible borrowers with Ul loans 
and grants, direct RRH loans, or Insured RRH 
loans approved before August 1.1966 may 
omit the words **oo less than % ■ ■ ■■ (Basic 

Rental) nor more than** from the last senteurr 
of the above statement) 

**1 understand that every effort will be 
made to provide rental assistance to tong os I 
remain eligible and the rental assistance 
agreement between the owner and FmHA 
remains in effect. However, should this 
assistance be terminated I may anangc to 
terminate this lease, giving proper notice as 
set forth elsewhere in this lease.** 

5. For leases with borrowifTS operating 
under Plan 11 Interest Credit Only: 

*’l understand and a^ee that my gross 
monthly tenant contribution as determined 
on the latest Form FmHA 1944-8, which must 
be attoched to this lease, for rent and otlMties 
will l>e S 

**lf I pay any or all utilit<€»s directly (not 
including telephone or cable TV), a utility 
allowance of S — will be deducted from 

my gross monthly tenant conlnbution except 
that 1 will pay not less llion the basic rent nor 
more than the market rent stated below. My 
not monthly timant contribution will be 
$ I utiderstand that should 1 receive 

rental subsidy benefits {Interest credit) to 
which I am not entitled. I may be required to 
make restitution and I agree to pay any 
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iifnuunt of benefit to which I w*i 3 nut entitieiL 
I alfto undmtnnd nnd agrpi* that my monthly 
trnant conlribution undw thb lease may be 
raiiod or lowered based on ebangea In die 
hntitehold Income, changes in the nttmber 
and age of persofis living in the hoitsi'hnld. 
end on the escalation clause in this lease. My 
trnant contrtbolioa will not. however, be fcas 
ihan S ■ (Basic Rental) oor more than 

S- (Market Rental) during the term of 

this Irate, except that based on the 
escalation clause in this lease, these rental 
rates may be changed by a Farmers Hume 
^^Iministratioo approved rent change.** 

6. {.eases used by borrowers with farm 
labor housing loans and/or grants will use 
the following additional clauses: 

a. **l understand that the projaci is opera lad 
■od muintalned for the purpose of providing 
hriising for domestic farm laborers and their 
immediate familias. I do hereby certify- that a 
substantial portion of my immolate family 
income Is and will be derived from farm 
tabor, I further understood that domestic farm 
labor means persons who receive a 
ftulistantifil portion of their income as 
Idbnrm on farms (n the United States and 
either: (1) Arc dtizens of the United States, or 
(21 reside in the United Stiites. Puerto Rico, or 
the Virgin Islands, after being legally 
Admitted for permanent residence therei n , 
and may include the humedinte families of 
wch persons, fjihorers on farms may inchide 
bl)oreft imgiiged In handling agricultural 
commodMae while in the unprocessed stage, 
provided the place of employment, such as a 
packing sherd, is on or near the farm where 
(h»‘ rommrxttty is produced. It also includes 
labor for the production of aqaatk organisms 
wider a controlled or seleGted environment.** 

b. **1 agree that il my household income 
ceases to be substantially from farm labor for 
rrASone other than dlsaNllty or rettremenl. I 
will promptly vmemto my dwelling after 
proper notifl^boii by the owner/* 

7, The lease agreement In congregate 
housing coses must indiide the following 
At’itemefU: **i uodtsrslond that my ability to 
live iiKlependrntly in the proirct with the 
Mpport services available will be evaUialrd 
on a periodic basis, 1 may be requested to 
vacate if a detennioaUan ia mode that I am 
no ionger aUe to live in the pro|ect witliout 
ickliiionol aaslslaooa.** Thia Involves cases 
where the tenant has progmssed or regressed 
lo a state of health that requires, in the 
opmioo of the manogiiment a leval of caie 
not availabb in the congregHte housing 
facility. 

C OUwr Lease Pruvistoos. All k^iisvs must 
oemUin provisions covering: 

1. Names of the parties to the loaso and all 
individuals to reside in the unit and the 
IdentifTcailon of the premises leased. 

2. The amount and due dale of monthly 
Irnanl contributions, 

3. Any penalty for lute payment of monthly 
tenant contribitioo according to paragniph IX 
B of this Exhibit 

i- The utilities and quantities thereof und 
the services and equipment lo be furnished lo 
tbe trnant by the management and the 
tmanfs responsibility to pay utility charges 
promptly when due. 

3- The process by which tenant 
t^cntributioci and eligtbtIHy for occupancy 


shall be determined and redetermined 
Including: 

a. The frtiqiiency of such tenant 
cionlrfbution and eligibility determinations. 

b. The infoimatian whM the tenant shall 
supply to permit tudi determinations: 
usually, income veriRcation: names end ages 
of household members: and. in congregate 
fadlilies. information that permit 
management to determine the tenanfs or co* 
tenant's level of function and degree of 
competence in performing daily living 
activities. 

c. The standards by which rents, eligibility, 
and appropriate dwelling unit sbur shall he 
determined. 

d. Tenant's household agreement lo move 
to a unit of appropriate size if the household 
stxe changes. 

e. The circumstances under which a tenant 
may request a redefermlnatlon of tenant 
contribution. 

f. The effect of misrepresentation by the 
tenant of the facts upon which tenant 
contributions or eligibility determinations are 
based. 

g. The time at which shelter coat changes, 
tenant contribution changes, or notice of 
Ineiigibllity shall become eff^ive. 

0. The Kmitation upon the tenant of the 
right lo the use and occupancy of the 
dvreUings. 

7. The responsibihties of the tenant in the 
maintenance of the dwelling and the 
obligation for intentional or negligent failure 
lo do ao. 

8. Agreement of management to accept a 
tenant contribution without regard to any 
other charges owed by tenant to management 
and lo seek separate legal remedy for the 
collection of any other charges which may 
accrue to management from lenantfs). 

Q. The responsibility of mnnagement to 
maintain the buildings and any common 
areas in a decent, safe, and sanitary 
condition in astxordance with local bousing 
codes and FmHA regulations, and its 
lUbtliHes (or failure to do so. 

10. The responsibility of management lo 
provide the tenant with a written statement 
of the condftian of the dwelling unit (when 
the tenant Initiatly enters Into occupancy and 
when vacating the dweRing unit), and the 
conditions under which the tenant may 
participate in the inspection of the premises 
which is the basis for such statement. 

11. The efreumstnnees under which 
management may enter the premises during 
the tenant's possesion thereof, including a 
perfodic inspection of the dwelling unit as a 
part of a preventive maintenance program. 

12. Responsibility of tenant to advise 
management of any planned absence for an 
extended period, usually 2 weeks or more. 

13. Agreement that tenant may not let or 
sublet all or any part of the premises. 

14. Understanding that should the project 
be sold to a buyer approved by FmHA. the 
lease will be transferred to the new owner. 

15. The formalities that shall be observed 
by management and the tenant hi giving 
notice one to the other as may be culled for 
under the terms of the lease. 

16. The circumstances under which 
management may terminate the lease, all 
limited to good cause, and the length of 


notice required for the tenant to exercise the 
right to terminate. 

17. The procedure for handling lenonrs 
abandoned property as provided by Stale 
law-. 

18. Disposition of lease if building becomes 
untpoantable because of Gre or other 
disaster. Right of owner to repair or 
rehabilitate the building within n certain 
period or terminate the lease. 

19. The agreement that any tenant 
grievance or appeid from maaogement's 
decision shall be resolved In accordance w*}ih 
procedures consistent with FmHA regulaticMis 
covering such^ procedures whidi are p<i5ted in 
the rental office. 

20. The usual signature clause ullesUng that 
the lease has been executed by the parties. 

D. Prohphited Lease Chases. Lease da uses 
in the dasslBcalions listed below shall not be 
indnded in any lease. 

1. CONFESSION OF )UDCEMENT. Prior 
consent by tenant to any lawsuit the landlord 
may bring against the tenant In cormection 
with the lease and to a Judgment in favor of 
the landloni 

2. DISTRAINT FOR RFJ^ITAL OR OTHER 
CHARGES. Authorization to the landlord lo 
take property of the tenant and bold It as a 
pled^ until the tenant performs any 
obli^tlon which the landlord has determined 
the tenant has failed to perform. 

3. EXCULPATORY ClAVSE. Agreement by 
tenant not to hold the landlord or landlord's 
agents liable for any acts or omissions 
whether intentional or negligent on the part 
of the landlord or the landlord's authorized 
representative or agenla. 

4. WAIVER OP LEGAL NOnCK BY 
TENANT ITUOR TO ACTIONS FOR 
EVICTION OR MONEY JUDGMENTS. 
Agreement by tenant that the landlord may 
institute suit ivitbouf any notice lo the tenant 
that the suit has been filed. 

5. WAIVER OF LEGAL PROCEEDINGS 
Authorization to the landlord to evfct the 
tenant or hold or sell the tenant's possesstnn^ 
whenever the landlord determines that a 
breach or default has occurred. 

8. WAIVER OF fURY TRAB,. Aulhorwation 
to the landlord's lawyer to appear in court for 
the tenant and to waive the lerwinl'i right lo 
trial by Jury. 

7. W Al VFR OF RIGHT TO APPEAL 
fUD tCIAL ERROR IN LEGAL 
PROCEEDINCS. Authorization lo the 
landlorcfs lawyer to waive the tenant's right 
to appeal on the ground of Judicial error In 
any suit or the tenant's right to file a suit In 
equity to prevent the execution of a {udgnient. 

a TENANT atARGF j\BU: WITH COS1S 
OR LEGAL ACTIONS RECARDIJSS OF 
OlfTCOME. Agreement by the tenant to pa^ 
attorney's fees or other legal costs whenever 
the larullortl decides lo take action against 
the trnant even though the court finds in 
favor of the tenant. (Omission of this clause 
does not mean that the tenant, as part lo a 
lawsuit, may not be obligated to pay 
attumey's fees or other costs ff (ho tenant 
loses the suit.) 

B. Moifification of Lease — NotificoUon to 
Tenants. The landlord may modify the terms 
and conditions of the lease, effective at the 
end of the initial term or a successive tenn. 
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by serving an appropriate notice on the 
tenant, together with the lender of a revised 
lease or an addendum revising the existing 
tease. This notice and tender shall be 
delivered to the tenant either by first-class 
mail properly stamped and addressed or 
hand dcUvered to the premises to an adult 
member of the household. 

The date on which the notice shall be 
deemed to be received by the tenant shall be 
the date on which the first-class letter is 
mailed or the date on which the copy of the 
notice is delivered to the premises. The notice 
must be received at least 30 days prior to the 
last date <m which the tenant has the right to 
terminate the fenuncy without executing the 
revised lease. The notice must advise the 
temints that they may appeal modifications 
to the lease In occordance with the PmHA 
tenant grievance and appeals procedure 
(Subpart I of Part 1844 nf this Chapter) If the 
modincation wilt result in a denial 
substantial reduction, or termination of 
benefits being received. 

The same notification will be applicable to 
any changes in the rules and regulations for 
the project. 

P. O^'upancy Rule». Occupancy rules 
rstnblish the basis for the management- 
tenant relationship. Occupancy rules and 
regulations must be provided and explained 
by the project management to enable the 
tenant to understamJ the purposes, 
objectives, and standards of the project THe 
rules will be approved by the Pmf (A Slate 
l>irector or designee, generally together with 
the pmject mnnagement plan, management 
agreement, and lease form. 

1. All rules for occupancy and rent 
structures will be in writing posted 
conspicuously In the borrower's and/or 
manager's offices and provided to each 
tenant with the lease agreement 

Z Proposed changes of any rules for 
occupancy must be made available to each 
tenant at least 30 days in advance of 
implementation, end tenants must be advised 
that they may optical idianges in accoritince 
with the FmllA tenant grievance and appeals 
procedure (Subpart I of Part 1944 of this 
Chapter). 

3. No rule may infringe on the rights of the 
tenants to organize an assoctation of tenants. 
Such associations may be organized to 
bargain with managemimt. os well us to act 
socially und/or provide for the welfare of its 
members. The project management person or 
oiganizalion should be available and willing 
to work with a tenant organization. 

4. Rules may be promulgated that prohibit 
activities which are detrimental to 
management and tenants. Such activities 
inrludo threats to the health or safety of other 
tenants or the employees of the borrower, 
interfcrence with the quiet enjoyment of the 
premises by other tenants^ or damage to the 
physical structure of the project. 

5. The borrower may choose to provide 
rules for non-elderly projects that cither 
permit or exclude pets except that no rules 
tiNiy be promulgated that would prohibit the 
tenancy of a tenant household member who 
requires the services of a trained and 
certified seeing eye or hearing ear animal to 
achieve the normal function of that 
household member. 


6. Por each RRH project specifically built 
for the elderly, the borrower must establish 
project rules by [12 months after effective 
date of this revision] permitting elderly, 
handicapped or disabled tenants to keep 
commonly accepted household pets. These 
pet rules are to be established according to 
the foUowing: 

a. Pet rules must noL* 

(1) Prohibit, prevent, restrict or 
discriminate against any tenant who owns or 
keeps a pet in their apartment unit, with 
respect to continued occupancy in the project 
unless the approved project pet rules are 
violated. 

(2) Prohibl prevent, restrict or discriminate 
against any applicant who owns a pet with 
respect to obtaining occupancy to the project. 

b. Borrowers with operational profecti 
must consult with the tenants of the project 
when establishing pet rules and document to 
the District Director how the consultation 
process was conducted. 

c Borrowers with new projects will 
establish pet rules prior to occupanc)'. but 
may revise those rules based on tenant 
comments and suggestions received after 
rent-up begins. 

d. Pet rules will be approved by FmllA as 
part of. or an amendment to, the project 
lease. PmliA approval will be grant^ when 
the rules meet the provisions and intent of 
this subparagraph. 

e. Pet rules will bo reasonable and will be 
written to consider at least the following 
factors: 

(1) Density of project units. 

(2) Pet Size. 

(3) Typo of pet 

(4) Potential financial obligations of 
tenants who own or keep pets, 

(5) Standards of pel care, 

(6} Pet Exercise Areas. 

(7) State and Local animal laws or 
ordinances. 

L Pet rules must allow the borrower or 
project manager authorization to remove 
from the project any pet whose conduct or 
condition Is duly determined to constitute a 
nuisance or threat to the health or safoty of 
other tenants in the project or persons in the 
surrounding community. 

7. biitiol rules will be attached to the lease 
agreement Approval by PmHA for changes 
and additions may be re4hested annually 
with submission of annual reports or more 
frequently only in the case of an emergency 
situation. 

8. The following items illustrate areas that 
should be addressed in rules developed by 
management and provided to alt tenants prior 
to move-tn; 

a. Explanation of rights and responsibilities 
under the lease. Where a non-En^ish 
language is common to a project area, a lease 
written in that language should also be 
provided. 

b. Rent payment policies and procedures 
should be fully explained. 

c Policy on periodic Inspection of units. 

d. Resp<nK)ing to tenant complaints. 

e. Maintenance request procedure. 

f. Protect services and facilities available to 
teivunis. 

g. Office location, hours, and emergency 
lelephcme numbers. 


h. Map showing location of community 
facilities including schools, health care, 
libraries, parks, etc. 

I Restrictions on storage and prohibition 
against abandoning vehidet in the project 
area. 

j. A projeci newsletter, if desired. 

k. Community and public transportallon 
schedules. 

9. Tenant may be permitted to have a 
guest(s) visit their household. However, an 
adult person(s) making reoccurring visits or 
one continuous visit of 14 days and nights in 
a 45 day period w/thaut consent of the 
management will be counted as a hou%chi>M 
member(s). 

C. Security Deposits. 

l. Security deposits are encouraged ami 
they should be used when it Is reasonable 
and customary for the area. The amount of 
security deposits roust be reflected in the 
borrower's manegement plan end may not be 
changed without the written consent of thn 
PmHA District Director. When security 
deposits are used, they should be an amount 
equal to the tenant contribution for one 
month or basic rent whichever is greater. 
Families receiving a HDD rental subsidy will 
pay security deposits according to HUD 
requirements. In an elderly project the 
amount of additional security deposit for pt*tf» 
must be reasonable and not designed to 
prohibit or discourage tenancy. Where a 
seeing eye or hearing ear animal is neoessarv 
for the nonna! function of a household 
member, an addilional security deposit for 
the animal may not be charged. 

2. Security deposits for persons eligible for 
Rental Assistance or Section 8 assistance 
shall be administered in a manner to preveni 
hardship on the household. If such tenants 
cannot pay the full amount initially, they may 
be given terms tiial should ordinarily: 

a. For RRH protects, not exceed a down 
payment of 25 percent of adjusted monthly 
income plus $15 per month or that amount 
needed monthly to complete the security 
deposit within twelve months, whichever is 
greater. 

b. Por low-income farmworkers In a LH 
projeci. not exceed $25 down payment iwl 
$15 per month until an equivalent of one 
month's project rent is reached. In the case of 
migrants who will occupy the units for a short 
period of time, exception to this policy by 
PmHA may be made upon written request 
from the borrower when It is shown that such 
deposits need to be raised to protect the 
security interest of the government and It will 
not create a hardship on the tenants. 

3. Security deposits shall be handled in 
accordance with any Stale or local laws 
go\'emlng tenant security deposits. Tenant 
security deposits shall be deposited in a 
seporsle account at a Federally insured 
institution, and shall be bandit in 
accordance with any State or local lawrs 
governing tenant security deposits. Funds in 
the Security Deposit Account shall only be 
used for authorized purposes as Intended and 
represented jiy the project management In the 
management plan, and until so used, shall be 
held by the borrower in trust for the 
respective tenants. 









Federal Rejpsler / Vol. SO. No. 136 / Tuesday, July 16. 1985 / Proposed Rules 


28801 


4 Dcrrowm may assess hnr and 
reasonable chai;^ to the security deposit for 
ddmage and loss caused or alloMwd by the 
trcumL An tfefnned accoiuiting fur tu^ 
charges must be presimted to the lemnt after 
the movent tnapectioo provided for in 
paragraph X B 2 cd thia lUhibtt unleis the 
tenant bus abnndoned the property and his/ 
her wherenbmita art unknown aod uinnot be 
SHcarUimed after reesociable inquiry. 

H. Special Lta%e SuppJtfOuuiL Borrowors 
are encouraged to suppletnenl leaae 
ageermenta, perliculariy of elderly. dtsaUled 
and handicapped tenants, to: 

I. Pertnil the borroiwcr. wUh cojopetuni 
Ricdical or cletgical advice, to contiict a 
predetermined sponsor(s| or guardian(s| to 
effect the transfer of the tenant to other 
i«ppropriate housing when the tenant it (a) no 
longer able to functionally make seir 
di^terminations or (b) to adequately provide 
sdf-care within the fadllHes and aenrfees 
provided by the project. A sponsor or 
guardion w*ould be a personis) designated by 
the tenant gencrany a family memi^r. friend, 
doctor, or member of the clergy. 

2 Provide instruction to the borrower of a 
(HMsonfal to contact In the event of death of 
the tenant 

When a lease has been supplemented, the 
liorrower shottid also obtain on agreement 
from the designated sponsorfs) orguardianfsl 
to assume respontibtlity for the tenant In the 
event of need at identified in subparagraphs 
1 and 2 above. 

IX. Rent ColUciiou 

A pre-ealabbahed day uf the month should 
be the designated rental collecUoa day. The 
time and place of onaits colieclion and/or the 
correct address for payment by mail ahoukl 
be well pubUdaed and oonaidaratkin ahould 
be given to an after-hours* depository if 
ntreded. 

A Rental Receipts. A form of serially* 
numbatad rental receipts should be aalccted 
for Dsa and the collection agent held 
accoiintabla for every recatpL Optional 
oolleclioo services may be cunsidered when 
they are available. 

B. Delinquent Rents. A system to identify 
srKl delect unpaid rents should be Institute 
within the project A penalty of up to SldOO 
for late payment of rent after a Idday grace 
penod, or the grace period prescribed by 
State law, may be permitted. The borrower 
■hotild coRsid^ the drcumslances causing 
the late payment before assessing any 
penalty. True hardship cases should not be 
assessed penalties: however, maintaining a 
firm and fair policy on rent collection 
(‘pcouragas tenants to meet their rental 
obligations. 

C Recapture of Improperly Advanced 
Rental Assistance and Interest Credit. 

1. In cases where a tenant has received 
rental assistance and/or interest credit 
heneflts to which he/she may not be entitled, 
because of the tenant's failure to properly 
report income or changes in the size of the 
household, the borrower will provide the 
(onant with a notice of intent to recoup 
•Pipropcrfy advanced rental subsidy benefits. 
Such a notice must Inform the tenant of the 
umoiinl improper))' advanced and the lump 
•urn or monthly amount that will be added to 


the tenant's rent to recoup the lmpriq>er 
rental subsidy^The borrower will inform the 
District Office of the agrvemfrol rrmde by the 
tenant for repayment. In the event that 
collectkifi from the tenant is not achieved by 
active collection effort including legal 
remedy, the borrower will report the facts to 
the Disctrict Director. The Dbrtrict Director 
will report the facts lo the State Director who 
will obtain the advice of OGC on further 
actions. 

2. If H appears that the tenant has wilhngly 
and knowingly misrepresented his/her 
income, the borrower will demand restitution 
of the i m proper rental subsidy. The case will 
also be reported to the FmHA District 
Director who will monitor the borrowtr's 
actions. If the tenant falls lo make restitutian. 
the District Director wtB refer the matter to 
the OGC for further advice. 

3. Recapture of rental assistance assigned 
lo the wrong tenant hoesehold will be 
handled according to paragraph XTl of 
Exhibit B of this Subpert. 

4. If improper Interest credit or rental 
assistance is poid due to the negligence or 
ineffectiveness of the borrower or its 
designee, the borrower Is required lo moke 
restitution to FmHA without making claim 
against the tenant This restitution will not be 
charged lo the project os any part of the 
budget or operating expense. In the case of a 
non-profit or public bo^ borrower, when 
funds from non-project sources are not 
available, the State Dtrector exclusively, may 
make an exception tf the funds were used for 
appropriate and justified project expenses 
and allow project income not required for 
approved operating budget Items lo cover the 
c^ of restitution. RestiruHon may be made 
by remittance of the excessive payment 
amount to PtnHA and applied to the project 
account as an overage In tite case of interest 
credit or the rental assistance account 

$. Or unauthorized rental assistance and/or 
interest credits derived through inaccurate 
calculation, the unauthorized amount of 
subsidy will be determined by the Director. 
The borrower wtl! be requested to correct the 
error by remitting the excess subsidy. If it is 
not repaid, the excess subsidy amount will be 
deducted by FVnt IA from subsequent credits 
or payments. 

X. Maintenance 

Maintenance is the process by which a 
project is kept up In all respects and includes 
land, bnildiiigs. and equipment. Maintenance 
responsibilities will be included in the 
management plan. FVoper maintenance will 
help to keep a good iimige for the project, 
help lo minimize vacancies, and help to 
preserve the project Ptans and polides for 
inspections, effective maintenance and repair 
are lo be established at the outset and 
modified periodically as needed The 
following types of maintenance are 
necessary; 

A. Routine Mafn4enonce. Routine or short¬ 
term type maintenance and repairs will be 
those cost items and services included in the 
annual budgets to be paid out of the 
operationt and maintenance expense 
uccounL It includes regular maintenaoce 
tasks of the project that can be prescbeduled 
or planned for. based on equipment 


availability and property characteristics. 

Also included are janitorial tasks performed 
on a regular basis to maintain the appearance 
of the project and to prevent an acxnnmlatkm 
of debris and subsequenl delcrtoration. 

B. Rasponsive Maintenance. Tbis iodudes 
all malntenam tasks performed in response 
to either requests for senrica from tenants or 
unplanned breakdowns. An essential part of 
any maintenance system Is to plan for 
requests coming from the dwelling units ond 
for emergeudes occurring in the systems 
seixing the apartments. The project manager 
should devel^ a plan to focus on; who 
receives the requests, how they are handled, 
how speciBc employees are assigned to the 
tasks and what kind of records are kept. The 
capacity of the project manager to respond to 
requests and emergencies is one of the true 
tests of a successful maintenance program. 

C. Preventive Maintenance. This is simitar 
to inspection t)q)e maintenance. Regular 
checking and servicing of equipment and 
systems is done as required by service 
information. Preventive maintenance of 
mechanical systexns, building exteriors, 
elevators, and heating systems in rental 
projects require specially trained personncL 
The project cmuuiger should establish 
biweekly or monthly schedules in which the 
routine oiling, adiusting. replacing of filters, 
and the like is done based on raanufaclurer's 
manuals and specificstians. 

D. Laag Term Mointenonce These are 
major expense items which normally do not 
occur on an annual basis. The borrower may 
request pennission to use reserve funds to 
pay for these expenses when they occur. 
ilowe\^r. use of fumls out of the reserve 
account must be preepproved by FmHA 

£. inspection Maintenance. These are 
mainlefuiiK;e inspeciioits performed 
periodically to discover problenos before 
crisis situations develop. The following 
tnspectioQS of each tenant's apertmeni 
should be made at appropriate times: 

1. MOVE-IN INSPECTION. Before rao%-e-in 
occurs, the management and the applicant 
accepted for tenancy should together intpecl 
the unit to be occupied end agree upon any 
repairs needed. A written inspection report 
shall be prepared and a copy retained in the 
tenant's file. Any of the id^tified 
deficiencies not corrected prior to occupancy 
should be noted on the lease or inspection 
. move-in report end signed by the tenant and 
borrower's representative. 

Z MOVE-OUT INSPBCnON. An 
inspection should be scheduled with the 
tenant when the managecnenl becomes aware 
that the tenant is moving out or has vacated 
the unit. Whenever possible, the mspection 
should be performed after the furniture has 
been mov^ out and before any portion of the 
security deposit is returned to the tenant. 

Any repairs or coals to be charged to the 
tenant will be according to the terms of the 
lease, local tew. and regulations governing 
security deposits in paragraph VIIIC of this 
Exhibit. 

3. PERIODIC INSPECTION. An inspection 
of this type sliould be made at least annually. 
The borrower should make provisions in the 
lease for periodic inspection of the units as a 
part of a preventive maintenance program. 
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A7. Rvnt Changes 

It niAy necessary as operating exists 
and/or nwenues fluctuate to ennsider a 
change of rental rates to keep the project 
viable. Before any change of rental rates may 
occur, prior written consent of Fml l A is 
The procedure to request and 
Implement a rent change is specifically 
covered in Exhibit C of this Suhpart. 

Xlf. Borrower Project Budgets 

A- Budget Devehpnwnt and Preparation. 

1. Borrowers are required to develop an 
annual budget of project income and 
expense- 

Z Separate budgets will be developed for 
each project when the borrower owns more 
than one MUI project. 

3. Budgets will cover a 12 month period 
selected by the borrower to be the project 
fiscal year of opemtion. 

4. Budgets will be prepared according to 
the instructions contained In Form Pmf lA 
1030-7, ’*Statcmcnl of Budget ond Cash 
Flow.” 

B. Return on Investment as AuthoriziHi by 
Borrowers Lmn Agreement/Resolution. 

1. IJmited profit borrowers may take the 
return aiithortred for the current budget year 
without further Fmll A approval under the 
following conditions: 

a. Payment may be made only once a year 
at the end of the project fiscal year. 

b. Piiymcnl must have been approved as 
part of the borrower's annual budget on Form 
FmflA 1930-7. 

c The project must have produced 
adequate Income during that year to cover all 
expenditures in accordance with the 
approved budget. 

d. The balamie in the reserve accoiuit must 
be current leas any authorized withdrawals. 

c. Payment of the return may not produce a 
year end deficit 

2. If income is not adequate In any given 
fiscal year to cover payment of the return to 
owner, FmllA may authorize the return to be 
paid from: 

a. Excess funds available at the end of the 
following fiscal year of operation provided it 
does not result in a rent increase and the 
r»*serve account is current less authorized 
withdrawals. (Non-profit losses of the 
borrower entity do not qualify to be recouped 
in fallowing years.) This pptlon is authorized 
only for the year immediately following the 
year in whirii the return was not paid. 

b. Release of reserve funds with District 
Director approval, provided: 

(1) The Reserve Account will not be 
reduced below the amount required to he 
accumulated by that time considering 
adjustments for any previously authorized 
withdrawals; and. 

(2) During the noXi 12 months the amount 
in the Reserve Account will not likely fall 
below that required to be accumulate by the 
end of such 12 month period. 

C Advancement (Loan) of Funds to a 
Project by the Owner Member of the 
Organization or Agent of the Owner. 

1. Such advoncos are discouraged but niay 
be allowed when justified, provided the prior 
written approval of the District Director has 
been obtained, justification will be based on 
the following: 


a. A review of the documented 
circumstances and the project o^rating 
budget before any funds are advanced 
(loaned). 

b. Fuj^are not immediately available 
from any of the following sources: 

(1) Reserve funds. 

(2) Initial operating capital. 

(3) An imminent rent increase. 

Z The funds will be applied to ordinary 
project operating and maintenance expenses. 

3. No interest will be charged or paid on 
the loan from projoct income. 

4- No lien in connection with the loan will 
be filed against the property securing the 
FmHA loan or against project income. 

5. The pay-ba^ of the advance (loan) may 
be permitted by the District Director provided 
the terms and conditions were mutually 
agreed to by the borrower and FmfiA at the 
time of the advance and the financial position 
of the project will not be jeopardized, 
payback should only be permitted on the 
advance when the FmHA debt Is current and 
the reserve requirements are being 
maintained at the required levels. 

XIIL Accounting and Reporting Requirements 
oihI Financial Management Analysis 

A. General RRH. RCH, and lii borrowers 
are expected to account for all prolect Income 
and expenses through a bookkeeping or 
accounting system appropriately reflecting 
the complexity of pro)ect operations. 

The degree of sophistication will also 
reflect such factors as the type of borrower; 
the size, location and type of project; and the 
type of finanical management information 
needed to provide adequate guidance and 
supervision to assure program objectives are 
being met. 

1. Borrowers with loan agreements or 
resolutions are subject to the following 
conditions: 

a. Ail RRH and LH projects with loan 
agreements or resolutions approved on or 
after October 27.1980. are required to comply 
with the provisions of this paragraph XUL 

b. Ail RRH and LH projects with loan 
agreements or resolutions approved prior to 
October 27,1980, will be guided by the 
recordkeeping and reporting requirements of 
their respective loan agreement or resolution. 

(1) They are encouraged, however, to adopt 
the provisions of this section by amending 
their existing loan agreement or resolution. 

(2) The State Director may require adoption 
of these provisions when deemed necessary 
as a loan servicing action. 

c. Any amendment to an existing loan 
agreement or resolution, requires 
concurrence of all parties and written 
approval by the State Director %vith advice 
from the OCC prior to enactment of the 
amendment. 

d. Individual farm borrowers with LH units 
will be considered in general compliance 
with this paragraph by virtue of completing 
the recordkeeping and reporting requirements 
of their farm and home planning with FmHA. 

2. Borrowers without loan agreements or 
resolutions are required to maintain 
information in sufficient detail to provide the 
necessary assurance that program objectives 
are being met. As necessary to protect the 
integrity of the program, the State Director 


may require the borrower to establish a 
system capable of accounting for project 
operations and reporting. 

B. Accounting System. A bookkeeping and 
accounting system provides the financial 
infonnation needed to effectively plan, 
control and evaluate project activity. The 
type of system should be determined prior to 
loon closing, but it may be revised with 
FmHA approval to meet program objectives. 
FmHA may also prescribe the system to be 
used. Form FmHA 1930-5, "Bookkeeping 
System—Smalt Borrower," can be a^pted to 
the bookkeeping needs of small RRH 
projects. Bookkeeping for MFH projects may 
be maintained using a cash, modified cash, or 
accrual type accounting system. 

1. Type of accounts. As used in ibis 
paregraph, the term account Is used in 
interchangeably to mean either a ledger (or 
bookkeeping account) or an actual banking 
account Depending upon the complexity of 
the accounting system being used, these 
accounts may be further subdivided into 
subsidiary ledgers or accounts to assist the 
borrower in providing the information needed 
for project fiiiandal analysis or reporting 
requirements. Regardless of the number or 
types of accounts established, all 
bookkeeping and accounting systems must 
meet the following: 

a. All project funds shall be held only In 
accounts insured by an agency of the Fedaral 
Government unless otherwise specifically 
authorized by the borrower's loan ogrecmient. 
loan resolution and this paragraph. 

b. All fundi in any account shall be used 
only for authorized purposes as described in 
their loan agreement or resolution and this 
paragraph, 

c. All funds received and held in any 
account except the tenant security deposit 
shall be held in trust by the borrower for the 
loan obligation until used. 

d. All project funds will be maintained 
separately and distinct from any other project 
or enterprise of the borrower and/or his/her 
management agent Under no drcumstancen 
will project funds be commingled with those 
of another project. 

e. Each project will maintain at least one 
demand deposit or checking account 
However. It is not necessary for each 
bookkeeping account within one project to be 
maintained as a checking account. 

Z Required Accounts. All RRH. RCH, and 
LH borrowers will maintain, as a minimum, 
the accounts required by their loan 
agreement or resolution. The following 
accounts are required for all RRH and RCH 
loans approved after October 27.1960, or 
those who have amended their loan 
agreements or resolutions to adopt thest: 
accounts: 

a. General Operating Account This 
account records all project income and 
disbursements. Excess project cash held In 
this account may be combined with other 
project funds described in this paragraph In 
temporary (immediate call) interest bearing 
accounts when separate bookkeeping records 
are maintained for the individual projoct 
accounts. This account may be further 
sulKiivided as follo%vs: 
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|1) Initial Operating Capital. The borrower 
will have deposited the required initial 
operating capital into this temporary 
lxK>kkeeping account by the lime of the 
FmHA loan closing or when interim financing 
fundi are obtained, whichever occurs first. 
The initial operating capital will be deposited 
in the General Operating Account. After two. 
but before five full budget years of project 
operation, the Slate Director may authorize 
the borrower to make a or>etime withdrawal 
from project funds, an amount not to exceed 
the borrower's beginning cash contribution to 
the Initial Operating Capital as described in 
the loan agreement or resolution, provided 
that 

(1) llie loan was closed on or after October 
27.1980. 

(ii) The loan agreement or resolution signed 
by the borrower is Form FmHA 1944-33 
‘Loan Agreement’* 1944-34 'T/)an 
/Xgreement" or 1944-35 "Loan Resolution.” 

jiii) The project has achieved at least a 95% 
occupancy level at time of the withdrawal 
request. 

(iv) The withdrawal will not affect the 
financial integrity of the project. The 
t)oirower must demonstrate that all prudent 
maintenance is being planned and performed, 
and payment of necessary project expenses 
are not being deferred. 

(v) The State Director determines that the 
withdrawal will not necessitate a rent 
increase during the year of withdrawal or 
during the next year of operation. 

(vi) The State Director has reviewed and 
approved any required borrower reports 
before the Initial Operating Capital Is 
withdrawn. 

(2) Depoiits. All income and revenue from 
the housina project shall, upon receipt, be 
immediately deposited in the General 
Operating Account. This %vill include rent 
rifcaipts. housing subsidy payments 
{including HUD Section 8 and FmHA Rental 
Assitanoa payments), laundry revenue, or 
any other project income. The borrower may 
also deposit other funds at any time which 
are to be used for purposes authorized by this 
section including transfers from the Reserve 
Account. 

C3) Disbursements. Not later than the 15lh 
of each month, out of the General Operating 
Account the borrower shall pay or fund the 
actual, reasonable and necessary monthly 
project expenses. Current expenses may 
include the initial purchase and installation 
of furnishings and equipment with any other 
fuiKis deposited in the General Operating 
Account which are not proceeds of the loan 
Of income or revenue from the project. 
(However, non-profit borrowers are 
permitted to use loan funds speciHed for 
initial operating capital purposes as 
uuthorized in FmHA Instruction 1944-E.) 
Other authorized disbursements ere FmftA 
"pproved installments of debt service, real 
estate tax and insurance escrow, reserve, and 
return on investment as provided In Section 2 
c below. Any balance remaining in the 
General Opmting Account except as 
‘iuihorized above, may be retained in this 
account or transferred to the Reserve 
Account 

(4) Unauthorized Disbitrsements. Late fees 
r:harged the borrower according to Subparl K 


of Part 1961 of this chapter, may not be paid 
from project income. When late fees are 
deducted by FmHA from payments made 
from project income, the project General 
Operating Account must be reimbursed from 
nonproject Income of the owner or 
mangement agent or deducted from the 
owner's return on investment. (Added.) 

b. Real Estate Tax and Insurance Escrow 
Account Funds recorded in this account may 
be deposited in an Interest bearing project 
account. Each month after the payment of 
actual, reasonable, and necessary current 
operating and maintenance expenses there 
shall be transferred from the General 
Operating Account to the Real Estate Tax 
and Insurance Escrow Account an amount 
equal to one-twelfth of the total anticipated 
real estate lax and insurance payments for 
the year. Any Interest earned shall be 
prorated based on the amount held in the 
escrow account at the lime the Interest is 
earned and shall accrue and be part of the 
account. 

c. Reserve Account. Funds recorded in this 
account should be held in an interest bearing 
project account. 

(1) Immediately after paying each 
installment for the orderly retirement of the 
FmHA loan, as provided in the borrower's 
promissory note, required reserve 
installments shall be transferred to the 
Reserve Account at the monthly rate 
stipulated by the borrower's loan agreement 
or resolution. Monthly transfers will continue 
until the account reaches the total amount 
specified in the loan agreement or resolution. 
Monthly transfers shall be resumed the next 
month following disbursement from the 
Reserve Account until it is restored to the 
specified total minimum sum. 

(2) Reserve Account funds not immediately 
needed for authorized purposes may be 
invested in saving certificates insured by a 
Federal institution, or invested in readily 
marketable obligation of the United States 
Treasury Department, the earingt on which 
shall accrue to the the Reserve Account. 

(3) Interest earnings may be used to meet 
the monthly installments to the Reserve 
Account and/or to meet a modified and 
higher reserve level established periodically 
by an FmHA approved amendment to the 
borrower's loan agreement or resolution. 

Such amendment may be made to build 
reserve for scheduled replacement of 
depreciable property items in addition to 
general reserve requirements. 

(4) Any amount in the Reserv*e Account 
which exceeds the lota) sum specified in the 
loan agreement or resolution may be 
transferred to the General Operating Account 
for the authorized purposes only when it is 
agreed between the borrower and the FmHA 
to be in excess of the requirement However, 
the FmHA District Director may direct the 
excess sum to be retained in the Reserve 
Account when determined necessary to 
protect the Government's security interest. 

(5) With prior written consent of the 
District Director, funds in the Reserve 
Account may be used by the borrower or its 
designee for the following purposes: 

(i) To meet payments due on the loan 
obligations In the event the amount for debt 
service is not sufficient for that purpose. 


fit) To pay costs of repairs or replacements 
to the housing, furnishings or equipment 
caused by catastrophe or long-range 
depreciation which are not current expenses. 
Withdrawal for authorized purposes should 
be approved in advance during the annual 
budget approval process. 

(iti) To make improvements to the housing 
project without creating new living units. 

fiv) For other purposes desired by the 
borrower, which in the judgment of the 
Government will promote the loan purposes, 
strengthen the security, or facilitate, improve, 
or maintain the orderly collectibility of the 
loan without jeopardizing the loon or 
imp>airing the adequacy of the security. 

|v) To pay a return on investment at the 
end of the borrower's project operating year, 
provided that after such disbursements the 
amount in the Reserve Account will not be 
less than that required by ihe^loan agreemirnt 
or resolution to be accumulated by that time 
and the amount In the Reserve Account vnW 
likely not fall below that required to be 
accumulated during the next 12 months. 

(A) In the case of borrowers operating on a 
limited profit basis, to pay a return on the 
borrower's Initial investment as identified in 
the loan agreement or resolution. 

(B) In the case of borrowers operating on a 
full profit basis, to pay an annual return as 
specified in the borrower's loan agreement or 
resolution. 

d. Tenant Security Deposit Account (when 
applicable). Upon receipt, all tenant security 
deposit funds collected shall be recorded in a 
bookkeeping account that Is kept separate 
from the project bookkeeping accounts. These 
funds shall deposited in an occount that is 
kept separate from any project funds and will 
be handled according to any Stale or local 
laws governing tenant security deposits. 
Funds in the Tenant Security Deposit 
Account shall be used only for authorized 
purposes as intended and represented by the 
project management plan. They shall be held 
by the borrower in trust for the respective 
tenants until so used. Any amount of the 
Tenant Security Deposit Account which is 
retained by the borrower as a result of lease 
violations shall be transferred to the Genera) 
Operating Account and treated as income of 
the housing. 

(1) The owner %vil) follow all state and local 
requirements governing the handling and 
disposition of tenant security deposits. 

(2) In no case. %vill interest earned on 
security deposits accrue to project 
management or the owner. Any interest 
earned but not returned to the tenants will 
accrue to the projecl's general operating 
account for disposition as outlined in the 
management plan. 

C. Borrower Reporting Requirements. 
Certain reports are necessary to verify 
compliance with FmHA requirements and to 
aid the borrower in carrying out the 
objectives of the loan. Some reports must be 
submitted with the FmHA payments and 
others submitted to FmHA either monthly or 
annually. Exhibits B-6. B-7. and 8-8 of this 
Exhibit (Management Handbook), are to be 
used as a guide for determining when reports 
are due and the number of copies required. 
(Also see { 1930.124 of this Subpart.) The 
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followir^ reports will be prepared and 
submitted by the borrower. 

1, MONTHLY REPORTS: 

a. Submit Form FmllA 1930-6. by the tenth 
of each month to the District Office to reflect 
the protect operations for the preceding 
month. Monthly reports will generally be 
completed on a cash basis, but may also be 
completed on a modified cash or accrual 
basis with appropriate modiTications made 
on the form. 

b. Submit Form FmHA 1944-29. with the 
payment to the District Office. This form 
mutt be submitted each month to report 
overage and/or request rerrtal assistance, 
even if a loan payment is not submitted. This 
form reflects occupancy in the project as of 
the first day of ea^ month. 

c. For LH projects. Form FmItA lS»44->29 
will be submit!^ monthly for the LFI tenants 
who receive rental assistance. Otherwise, the 
Form FmHA 1944-29 covering ail LH tenants 
will be submitted to FmHA at least once 
annually with the annual reports. 

2 ANNUAL REPORTS: Annual reports 
may be completed on a cash, modified cash, 
or an accrual basis. Within 60 days following 
the close of the borrower's fiscaJ year, the 
borrower will submit the following reports to 
the FmHA District Office: 

a. Form FmHA 1939-7, showing all planned 
project income and expenses for the next 
year as well as actual project income and 
expense for the past year. 

b. Form FmHA 1939-6. “Year End Report 

and Analysis For Fiscal Year Ending- 

c. Audit report or verificatiem. All audit 
reports will be completed according to the 
bcmklet. ^'Instructions to Independral 
Certified Public Accountants and Licensed 
Public Accountants P erfor m ing Audits for 
FmHA Borrowers and Grantees.** For projects 
with 25 or more units the audit will be 
prepared by a Ii>A licensed on or before 
December 31,1970. or a CPA. Borrowen with 
24 units or less will need to provide a 
verification by an individual who it qualified 
by education and/or experience and who Is 
independent of the borrower or by a 
committee of the membership not including 
any officer, director, or employee of the 
borrower however, the Slate Director may 
also require audits by a Ct^A or LPA for any 
project 

d. Copy of the minutes of the annual 
meeting, when applicable. 

e. Energy audit for review according to the 
provisions of Exhibit D of this Subpart. 

f. Any other related material that may be 
requested by the District Director. 

D. FinaticiaJ and Manatfement Analysn, 
Financial and management analyshi provides 
information on the status of the project's 
operation. Regular analysis can help identify 
strengths and weaknesses so that appropriate 
corrective actions can be taken. Some 
methods of analysis are: 

1. Budget Analysis: Using monthly and 
annual reports, the Ixirrower or project 
manager compares actual income and 
expenses with the budgeted amounts. Any 
differences between the budget and actual 
figures indicate areas of the project operation 
where the manager may need to focus added 
attention and/or take corrective action. 

2. Ratio Analysis: Ratios are an eJBeclivc 
tool for financial analysis. They prescribe 


various measures of actual operating 
performance. FmHA and borrowers should 
develop a data base of recorded ratios for 
comparative analysis. Some useful ratio are: 

a. Vacancy Rate equals Total vacancy days 

for the month ^vided by Total unit days 
for the month 

b. Resident Turnover Ratio equals Total units 

becoming vacant during the period 
divided by Average units occupied for 
the period 

c Expense Ratio c^quals Total Expense 
divided by Total Income 

d. Coat (%r Unit equals Total Expense (By 

category) divided by Total 1^. of Units 

e. Working Capital Ratio equals Current 

Assets divided by Current Liabilities 

f. Coiieclion Ratio equals Total Collections 

divided by Total Rent Rool 

g. Percent of revenue from Government 

sources equab FmliA Rental Assistance 
or HUD S^ion 6 Payments divided by 
Total Market Rent 

X/V, Termination of Tenancy and Eviction 

Borrowers and project managers should 
actively develop ways and means to avoid 
forced terminations of lease and the avicUon 
of tenants by considering the following: 

A. TenanTg Entitlement to Coniinu^ 
Occupancy. 

1. Cenero/ The borrower or project 
manager may terminate or refuse to renew 
any tenancy only for material noncotnpliance 
with the lease or other good cause such as: 

a. NoneUgibility for tenancy. 

b. Action or conduct of the tenant which 
disrupts the liveability of the project by 
adversely affecting the health or safety of 
any tenant or the right of any tenant to the 
quiet enjoyment of the leased premises and 
related project facilities, or that has an 
adverse financial effect on the project 

c. Expiration of the lease period is not 
sufficient grounds for eviction of s tenant 

2. MaterialNoocampUonce. Material 
noncompliaoce with the lease includes: 

a. One or more substantial violations of the 
lease: or 

b. Repeated nonpayment of rent or any 
other finandsl obligation due under the lease 
(including any portion thereof) beyond any 
grace period constitutes a substantial 
violation: or 

c. Repeated minor violations of the lease 
which disrupt the liveability axMi harmony of 
the project by adversely affecting the health 
or safety of any person, or the ri^l of any 
tenant to the quiet enjoyment of the leas^ 
premises and the related project or that have 
an adverse Unancial effect on the project 

3. Other Good Cau$e. Conduct cannot be 
considered as other good cause unless the 
borrower or project manager has given the 
tenant pnornoL/ce that the conduct will 
constitute s basis for termination of tenancy. 

4. Rent Overburden. Any tenant household 
(except those receiving Section 6 benefits) 
paying more than the contribution levels 
cited in paragraphs IV A C (1) or (2) or (3) of 
this exhibit toward rent including utilities. Is 
considered to be experiencing rent 
overburden. Whenever a tenant is 
experiencing rent overburdea borrowers are 
encouraged to utilize any available and 
compatible governmental rental subsidies 


including FmHA rental assistance and/or 
interest credit: or to assist tenants in applying 
for Section 6 housing assistance to minimize 
termination of tenancy. 

B. Notice of Tjermination. Any notice to 
terminate tenancy roust be bas^ on material 
violation of the lease terms or for other good 
cause at detennined by the borrower or the 
project manager. 

1. The notice of intent to terminate the 
tenancy wdJ be handled according to the 
lerma of the lease. Tenants will be given prior 
notice of eviction according to State or local 
law. The notice must: 

a. Refer to relevant provisions in the lease 

b. State the reasons for the termination 
with enough spectficily to enable the tenant 
to prepare a response. In those cases where 
the proposed termination of the tenancy is 
due to the tenant's failure to pay rent, a 
notice stating the dollar amount of the 
balance due on the rent account and the date 
of such computation shall satisfy the 
requirement of specifidly. 

c. Stale that the tenancy is terminated on a 
date spedfted. 

d. Advise the tenant that if he or she 
remaina in the leased unit on the date 
spedfied for termination, the borrower may 
seek to enforce the termination only by 
bringing a judicial action* at which time the 
tenant may present a defense. 

2. The notice shall be accomplished by: (a) 
sending a letter by first class mall, properly 
stamped and addressed, to the tenant at hit 
or her address at the project, with a proper 
return address; and (b) serving a copy of the 
notice on any adult person answering the 
door at the leased dwelling unit, or if no adult 
responds, by pladng the notice under or 
through the door. If possible, or else by 
affixing the notice to the door Service shall 
not be deemed effective until both notices 
provided for herein have been acooroplished 
The date on which the notice shall be deemed 
to be received by the tenant shall be the date 
on which the first class letter provided for in 
this paragraph is mailed, or the date on which 
the notice provided for in this paragraph is 
properly given, whichever is later. 

3. A copy of any eviction notice will be 
forwarded to the FmHA District Office. The 
District Director will review the notice for 
compliance with this paragraph XIV and any 
State Supplements that have been issued 
covering tenant evictions %vith respect to the 
proper preparation and handling of the 
notice. If tlm notice is found to i« propedy 
prepared, no further action is needed. U the 
notice is found to be improperly prepared, lh« 
District Director will notify the borrower to 
cease the action and will then inform the 
borrower how the notice is improperly 
prepared The District Director will not 
indicate any opinion on the merits of the 
eviction to the borrower or project manager 
at this time. 

XV. Security Servicing 

Security servicing, os referenced in this 
Exhibit concerns the borrower's general 
responsibilities in relation to the loan 
agreement or resolution, mortgage, and other 
loan documents. It does not deal with 
security items between the borrower and the 
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(cfiaints. FmHA will look lo Ihc boirmver to 
futnil its obligation according to the 
requirements of the loan agreement or 
resolution, note, mortgage, and other legal or 
closing documents. Some items of special 
emphasis are: 

A. FidiiiUy Bond, All projects will be 
nrquired lo oirtain Fidelity bond coverage for 
the borrower officials and all employees 
rnirusted with the receipt, custody, and 
disbursement of ony project funds or 
negotiable or readily saleable personal 
property. Fidelity bond coverage should be 
obtained as soon as there nre assets within 
the organization and must be obtained before 
any loan funds or interim Hnancing funds arc 
made available to the borrower. Fidelity 
t>ond8 will be obtained according to the 
following guidelines: 

1. Individual or organizational imrrowers 
will provide a fldellly bond when they have 
employees with access to project asMfts as 
r.it^ in paragraph XV A. other than when a 
mnndgement firm has exclusive access lo 
such assets. 

2. Dorrowers who use a mamigemenl firm/ 
individual with exclusive access to project 
assets ns cited in Paragraph XV A will 
require the firm/individual to provide a 
fidelity bond In addition, if the borrower 
takes possession of or gains acxess to the 
died project assets, the borrower must be 
covered as stated In paragraph XV A(l). 

3. Fidelity bond coverage is not required 
when n loan is made to an individual (natural 
person) and that individual will be 
rpsfvonsible for such activities. 

4. In the case of a Lind Trust w hen? the 
beneficiary is responsible for management 
the lieneficiary will be treated as an 

u) dividual 

5. A Ceneral partnership ivlll not be 
required to provide fidelity bond coverage 
where the partners are responsible for the 
receipt, custody and disbursement of its 
funds or any other negotiable or readily 
saleable personal property. 

0. The amount of the bond will at least 
equal the potential gross project income for 
two months rental collection or the maximum 
amount of money the project is expected to 
have on hand at any one time, including cash 
<»n hand, money in reserve and other special 
accounts, elc^ whichever is greater. 

7. The United States acting through the 
farmers Home Adminstratinn will be named 
us co-obligee In the bond when not prohibited 
by State Law. 

8. form FmHA 440-24. "Position Fidelity 
^kdiedule Bond." may be used when 
permitted by State Ijiw. In those cases where 
other forms are used, the form of bond must 
he approved by the Slate Director only after 
its is found not to he inconsistent with the 
intent and general requirements of Form 440- 
24 and is determined legally acceptuble by 
the (XXL 

9. A blanket bond may be accepted from a 
lauTower or management agent when blanket 
coverage is more advantageous cost-wise for 
each project on a pro-rata basis, the coverage 
limit for each project is identified (kr the total 
coverage limit is at least equal to the sum of 
8ll projects and coverage Is restricted 
exclusively to FmHA financed MUI projects. 


10. The liorrowcFs ndclity bond premiums 
may be a project expense when coverage is 
obtained of>d paid by the borrower. 

11. Fidelity liond premiums for a 
management agentfs) will be included in the 
management fee. 

IZ A fidelity t)ond may hav^ a deductible 
figure in an amount equivalent to 2 percent of 
the initial project contribution for operating 
capital but rvot in excess of $2,000. 

B. Insurance, 'fhe minimum amounts ond 
types of insuronce required of the borrower 
will be determined by FmHA in accordance 
with Subpart A of Part 1806 (FmHA 
Instruction 426.1) and Subport B of Part 1606 
(FmHA instruction 426 2). All references to 
County Supervisor shall be construed lo 
mean District Director when applied to the 
Multiple Housing Program. The borrower or 
its agent shall obtain: 

1. Adequate fire, extended coverage, and 
earthquoke insurance as needed will be 
required on all buddings including as security 
for the loan or grant. Tlie amount of coverage 
will he not less than the amount specified on 
Form FmHA 42b-l. "Valuation of Buildings.** 

2. Suitable Worker's Compensation 
Insurance on all its employees. | Worker's 
Compensation Insurance for employees of a 
management agent shall be paid out of the 
agent's management fee.) 

3. Adequate liability insurance. 

4. Flood insurance when the project is 
located in designated flood hazard area. 

C. HcaJ Estate and Personal Property 
Taxes. All borrowers will be required to pay 
their taxes before they become delinquent 
and provide FmHA with proof of payment. 

An exception to the above may he made if 
the lioiTower has formally contested the 
amount of the property assessment and has 
escrowed the amount of taxes in question in 
a maruier acceptable to the District Director. 

30. Exhibit B-1 is amended by 
redesignating paragraphs 4d and 4c as 
4c and 4f respectively and adding 
paragraph 4d and revising new 
paragraph 4e. revising Ihc title to 
paragraph 11. redesignating paragraphs 
17 lo 18 and adding a new paragraph 17 
to read as follows: 

Exhibit B~1—Management Plan 
Requirements for FmHA Multiple Family 
Housing Projects 

• • • • • 

4. • • • 

d. What is the occupancy policy for the 
project? 

• • • • • 

e Is the responsible person aware of 
FmHA guidelines covering family size and 
nerds as they relate lo unit size? 

• • • • • 

11. Pians for tenant participation in proiect 
operations and tenants relationship with 
manoftemenL 

• • • • • 

17, Occ&pancy policy. Attach a copy of the 
project occupancy policy. See paragraph VI 
B2 of Exhibit B of this subpart for guidelines 
In establishing an occupaiky policy. 


31, Exhibit B-3 is amended by 
changing the reference in paragraph IV 
E from "Form FmHA 444-8'* to "Form 
FmHA 1944-8 “ and in the first sentences 
of paragraph VB and Paragraph VC by 
removing the words "a separate" and 
inserting in their place in word "an.** 

32. Fjvhibit B-9 is amended in the 
heading information by inserting a line 
between the lines "Fjnployec** and 
"Address" to read "SSN (optional) 


33. Exhibit C is revised to read as 
follows: 

E.\hlbil C—Rent Changes 
I. Ob/ectiircs 

This FAhibil prescribes the method of 
processing changes lathe monthly rental 
rates for tenants in Farmers Home 
Administration (FmHA) Rural Rental Hosing 
(RRH) and Labor Housing (LH) projects. This 
Exhibit covers all RRH and LH loans, 
including those approved before the date of 
this Subparl. 

//. Definitions 

A. Approval OlfidaL State Director or 
designated Slate and District Office staff 
with delegated authority according lo 

11930.143 of this SubparL 

B. Utility. Sewer, water, trash collection, 
electricity, natural gas. and any other fuel 
used specifically fur cooking, heating, and/or 
cooling. 

///. Initial understanding with Iwrrowcr 

A. All RRH and l.H applicants will be 
informed at the application stage of the 
agency's rent change procedure. All 
borrowers will be advised that all proposed 
rent changes must comply with this Exhibit. 
This Exhibit will also apply to rent changes 
resulting from Housing and Urban 
Development's (HUD) Automatic Annual 
Adjustment Factors for units receiving 
Section 8. assistance. 

1. Projects approved prior to November 30. 
1963. miiy submit a rent change request based 
on a realistic projected budget for the interim 
year or the ensuing full year. 

2. Projects approved on or after November 
30.1963. may submit a rent change request 
only after cost(s) incurred dcmonslralc a 
need. 

B. Rental rates in projects financed in 
whole or in part by an RRH or LH loan may 
not be raised without FmHA written consent 
according to requirements in loan 
agreements, loan resolutions, and other 
instruments executed in connection with 
RRH and LH loans. Changes requiring only 
prior FmHA review are those which are 
beyond the borrowers' control to cover 
changes in taxes or utilities, and rent changes 
which do not result in an increase in the 
tenants' total shelter cost. Borrowers arc 
encouraged to have the effective date of 
needed rent changes coincide with the start 
of their fiscal year or with the slaii of the 
season in the case of LH projeois occupied on 
a seasonal basis. Rental change requests 
normally should be made at least 00 days 
prior to the end of the borrower's fiscal year 
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It it anticip«tod that rent chan^et would not 
be neoettary more than once a year. 

C. All borrowert are encouraged to 
participate in the PmllA Rental Aaiistance 
Program. However, unleta the Administrator 
notifies State and District Offices otherwise, 
all borrowers with projects meeting the 
eligibility requirements of paragraph IIB of 
Exhibit E of this Subpart, except full profit 
borrowe rs , will be required according to 
Section 530 of Tide V of the Housing Act of 
1949. as amended, to apply for and accept 
Rental Assistance when it appears that a rent 
change will cause the very lowland low- 
income tenants to pay in excess of 30 percent 
of adjusted monthly income for costs for rent 
and utilities. If FmHA does not have RA 
available for this purpose, the borrower is 
encouraged to use other sources of 
governmental rent subsidies. The availability 
or nonavailability of governmental rent 
subsidies will not preclude PmliA from 
processing a rent change request. 

O Even though rental assistance it not 
available, borrowers are encouraged to 
convert to Interest Credit Plan 11 to give 
tenants the most favorable rents possible. 

IV. Borrower*§ ReeponsibilUy in Processing 
Rent Changes Which Increase Housing Casts 
to Tenants and Require FmHA Approval 

A. When a RRH or LH borrower 
determines that a rental change is needed for 
reasons other than those specified in 
paragraph VI. the borrower shonld meet with 
the District Director to review the foIlo%ving 
information before the ‘^Notice of Proposed 
Rent Change** is posted and delivered to the 
tenants. In lieu of meeting with the borrower, 
the District Director may allow the 
information to be submitted to the District 
Office for prior review before being posted. 
The borrower may proceed to post the notice 
15 days after the submission or upon receipt 
of the District Office's response whichever is 
earlier. 

1. Facts demonstrating the need and 
justifkatioD for a rent change in accordance 
with paragraphs 111 A 1 or 2 of this Exhibit 

2. A new operating budget for borrower 
fiscal year showing: 

a. Currenlly approved budget at old rents. 

b. Actual income and expenses to date. 

c. Proposed budget at proposed new basic 
rents. 

d. Proposed budget at proposed new 
market rents (when applicable.) 

3. An appli^tioQ for Rental Assistance on 
Form FmHA 1944-^ "Request For Rental 
Assistance." if the borrower's project is an 
eligible project and the prupos^ rent change 
will cause 20 percent of the very low- and 
low-incxMne tenants to pay in excess of 30 
percent of adjusted monthly income for the 
costs of rent and utilities. If the low-income 
tenants are receiving some other form of rent 
subsidy, such as HUD's existing Section Ik an 
exception may be made to this requirement. 

4. A new energy audit or a listing of 
deferring improvements identified in a 
previous energy audit that was performed 
within the past ftve-year period according to 
the requirements of Exhibit D of this Sub^rt 
or regulations then extant. 


5. Any other information the borrower 
believes necessary to justify the proposed 
rent change. 

B. Current tenant oertiBcations on Form 
FmHA 1944-6 "Tenant Certification," or other 
form approved by FmHA must be on file in 
the District Office. 

C After the borrower and District Director 
have reviewed the rent change application, 
the borrower will notify ail affect^ tenants 
of any proposed rent change using the format 
of Exhibit C-1 of this Exhibit The "Notice to 
Tenants of Proposed Rent Change" vriU 
adviie tenants that during a 20-^y comment 
period identified in»lhr posted Notice, they 
have an opportunity to inspect cx>py, and 
make written comments or objections to ail 
materials which will be made available to 
them justifying the proposed rental increase. 
Tenants will ^ advised that they may also 
review any subsequent material submitted by 
the borrower to FmHA to support the rent 
change. If subsequent mateiial Is submitted, 
the borrower will be required to post a new 
notice. The Notice will ^vise the tenants 
that all written comments or objections 
should be submitted directly to the FmHA 
District Director by the end of the 20 day 
comment period. Tenants must be notified by 
the following methods: 

1. The owner or management agent must 
mall or hand deliver copies of the Notice to 
all affected tenants and the District Director 
at least 60 days prior to the anticipated 
effective date of the rent change. By the end 
of the 20 day comment period, whi^ is 
included within the 60 ^y period, the 
borrower may submit to the Diatrict Director 
any other information to be considered. 

2. The management must also post 
prominently in common areas around the 
project (laundry rooms, parking areas, 
recreation rooms, etc.| copies oi the Notice. 

In addition to plain English, all notices will 
be published in the oth^ primary languages 
of the tenants. 

D. Notification to the tenant of proposed 
rent changes will not be required when a 
change In the utihty allowance only is 
proposed on Exhibit A-6 of Subfxart E of Part 
1944 of this Chapter, and the utilities are paid 
directly by the tenants. This does not 
preclude posting of the FmHA Letter of 
Approval as provided for in paragraph V B1 
of this Exhibit. 

V. Determination by FmHA 

A. Actions by District Director. The 
District Director will not consider a rent 
change application complete and acceptable 
until the borrower has complied with all 
terms listed in paragraph IV of this Exhibit. 
When the application and all attachments for 
the proposed rent change have been received 
(including the tenant comments when 
notification is required), the District Director 
will: 

1. Review all the material submitted. 

2. Provide a copy of (he borrower's latest 
Form FmHA 1944-29. "Projed Worksheet for 
Interstate Credit and Rental Assistance." 

3. Determine if Rental Assistance is 
available for an eligible project on behalf of 
the low-income tenants. 

4- When the change is requested for energy 
savings improvements identified in an Energy 


Audit the District Director shall determine 
the cost effectiveness and financial impact of 
the proposed improvements from information 
contairied in the energy audit. The District 
Director's determination will be made 
according to paragraph VI of fhchibit D of this 
Subpart. 

5. When State Office approval is required, 
the District Office will submit to the Slotc 
Director 

a. Appropriate recommendation.s on the 
request 

b. An indication of the number of tenants 
who will need rental assistance at a result of 
the rent changes, 

c. All the material received from the 
borrower, including tenant comments or 
objections, at (he end of the 20 day comment 
period. 

(L A short narrative describing the general 
tone of tenant comments and concerns. 

6. When a member of the District Office 
staff is the approval official, the 
documentation required by V A 5 above, will 
be attached to the rent change request. 

7. When the borrrower has requested rental 
assistance, complete Form FmHA 1944-25 
and forward it to the Stale Direcior 

B. Actions by the Approval Official When 
the applicalion, attachments and comments 
are reeved the approval official will review 
the material to determine If the rent charvge is 
justified. The borrower will be notified by the 
approval officia] of the determination within 
45 days from the date the "Notice to Tenants 
of Proposed Rent Change" is posted. 

1. Approval Actions. 

a. When a rent change is approved the 
approval official will notify the borrower by 
uaing Exhibit C-2 of this subpart. The Notice 
letter will be prepared using the required 
and/or optional paragraphs as applicable. 

The reasons for the approv'ed rent change 
should be concise. The Notice Letter will be 
mailed or hand delivered to each tenant and 
posted in a conspicuous piace(s). 

b. When the borrower's project is operated 
on a profit basis as defined in 11944.205(s) of 
Subpart E to Part 1944. and (he purpose of the 
rent change is for justified operating and 
maintenance expense; funding the reserve 
account; other project expenses: providing or 
maintaining a profit the change may be 
allowed as long as eligible tenants can afford 
the new rental rate. 

2. Disapproval Actions. When the approval 
official determines an application for a 
proposed rent change is not justified on the 
basis of the information submitted, the 
approval official will notify the borrower In 
writing of the reasonsls) why the rent change 
is not approved. The borrower will be 
advised of (he right to file an appeal 
regarding the rent change disapproval 
according to § 1900.56 of Subpart B of Part 
1900 of this Chapter. Rent changes may not 
be approved when any of the following 
circumstances exist: 

a. The borrower is able but unwilling: to 
comply with applicable tenant eligibility 
requirements; the audit and reporting 
requirements of this Subpart: or. the 
conditions set forth in the borrower’s loan 
agreement or resolution, interest credit and/ 
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or rcnUil assiflance Hgrermenl. promiftoory 
iK)te. or mortgage. 

b. The budget for the project reflects 
lufTicieDt income at the present rent structure 
lo meet operation and maintenance expenses 
which are appropriate and reasonable in 
amount, meet the Fmf lA debt service 
rrqairemenU, meet the required reserve 
account deposit and provide a return to the 
borrower, when approprialfc 

c. The borrowci's project is operated on a 
pront basis as deHn^ in ) 1944.205(s) of 
Wipaii E to Part 1944 and the proposed rent 
change is for purposes other IhM meeting 
ofwratkm and maintenance experses and 
dcltt service: 1^.. the purpose is to allow 
rxccssivt profit! and the proposed rent 
change will result in rental rates in excess of 
what eligible tenants can afford. 

d. Ihe Stale Director it able to provide 
rental assistance to the project and the 
borruiiret^s project is operated on either a 
nonprofit basis or limited profil basis as 
defined in f 1944.205(r) of Subpart E of Part 
1944; but the borrower has not applied for 
rental assistance within the most recent 
period of 100 days prior lo the rent change 
requesL 

V7. Heni Changes Requiring RmHA Prior 
RtvhfW Onfy 

A Rent changes caused by increases in 
operating costs for taxes and utilities, which 
are l>eyond the borrower's control, may bo 
implemented with only prior Fml lA review. 
The changes may not bo greater than the 
•mount necessary to cover the specific lax or 
Btility increases. 

1. Ihior to notifying tenants, the borrower 
must meet or consult with Ihe District 
Director to review: 

a. A new operating budget for borrower 
fiical year showing; 

|1) Currently approved budget 

(2) Actual income and expenses to dute. 

(31 Oudget at new basic rents. 

(4) Budget at new market rents (when 
Mpplicable). 

(5| Proposed Notice of Rent Change (Kxb. 
C-31. 

b. A copy of Ihe notification lo Ihe 
borrower from the taxing body or vendor 
showing that taxes or utilities are being 
tncreaaecL Ilia amount of tlie change or the 
baiii on which Ihe increased cost can be 
ci>niputcd. must be showm In the notice. 

c. Detailed calculations showing how the 
fnereasod operating cost was determined, 

d. An updated Exhibit A-5 to Subparl E of 
Part 1944 when the tenants pay their own 
alililtes and the rent change involves 
increaaed utility costs. 

e. A new energy audit or listing of deferred 
(mprovements identified in a previous energy 
Hudit (hat was performed within the past 
nve year period according to Ihe 
ti^quiremtoti of Fjihibit D of this Subpart or 
regulHtlons then extant. 

2. Ihe District Director shall review the 
budget and supporting documentation and 
when found lo be acceptable, notify ihe 
borrower in writing that the budget ia 
approved. A copy of the approved budget will 
be tarwarded lo the Stale Director. 

3. In addition to notifying each tenant of 
Ihc new rents as requlr^ by State law. 'Fhe 
borrower will: 


a. Include in Ihe notice an explanation of 
the incrensed costs which necessitated Ihe 
rent change. 

b Mail a copy of the notice lo the tenant at 
least 30 days prior lo the effective (Lite of the 
rent change. 

c. Offer Ihe tenants an opportunity to meet 
with management discuss the rent change 
and review all material necessitating the 
change. 

d. Inform the tenants of their right to 
request a review of the rent change approval 
decision within 45 days of the dale of the 
notice by %vriting to the next higher FmllA 
approval official Until the request is 
resolved, the tenants are required to pay the 
changed amount of rent as Indicated in the 
Notice of Approval 

B. Rent changes decreasing or not 
incraasing tenant's total aheltcr cost (rent 
plus utilities), may bo implemented with only 
prioir Fml (A review provided: 

1. Prior to notifying tenants, the borrower 
must meet with the District Director to 
review: 

a. A new borrower fiscal year operating 
budget showing: 

(1) Currently approved budget 

(2) Actual Income and expenses to (Lite. 

(3) Budget at new basic rents. 

(4) Budget at new market rents (when 
applicablfi). 

b. Any material contributing lo the change 
and justification for the change. 

c. An updated Exhibit A-5 to Subp^irl E of 
Part 1944 when the change involves the 
tenant's utility allowance. 

2. The District Director shall review the 
budget and supporting documentation, and 
when found to be acceptable, notify the 
borrower In writing that the budget is 
approved A copy of the approv^ budget will 
be forwarded to the State Directcur. 

3. In addition to any State requirements. 

Ihe borrower notifies each tenant of the new 
rents and/or otiliCy allowance as required by 
State law. and: 

a. Include in Ihe Notice an explanation of 
the changes and events which necessitated 
the (Jiange. Also, the explanation must 
specify any adverse and/or positive effect 
the (Jiangc may have on the tenants. 

b. Mail a copy of the Notice to Ihe tenant at 
least 30 days prior to the effective dale of the 
rent change. 

c. Offer the tenants un opportunity to meet 
with management to discuss the change and 
review any material contributing to the 
change. 

d. Inform Ihe tenant of Ibeir right to request 
a review of the rent change approval decision 
according to paragraph VI A 3 d of this 
Exhibit 

C. Rent changes to cover project operating 
and maintenance costs occurring In newly 
constructed or substantially rehabilitated 
RRfI projects approved after November 3a 
1983. may be approved with prior FmlfA 
review only, provided: 

1. The limit of rent change shall be the 
lesser of: 

a. The actual operating coat change 
incurred. 

b. The amount of operating cost change 
incurred with respect to comparable rental 
dwelling units serving Ihe project's market 


area. When no comparable dwelling units 
exist in the project's market erea. the FmHA 
approval official may approve a rent change 
according lo the best available data 
regarding operating cost chonges In rantal 
units. 

Z The same requirements of paragraph VI 
D 1 and 2 above are met. 

D. When the budget and supporting 
documeotalion for any rent changes 
authorized by this paragraph are not 
acceptable to the District Director, and the 
District Director and the borrower cannot 
jointly agree on a budget based on accepiable 
rents, the borrower will be notified in writing 
to reduce or rescind the proposed rent 
change. The borrower will be given appeal 
rights as specified In Subpart 0 of Part 1900 of 
this Chapter. 

V/L Unauthorned Rent inertasu^s 

When a borrower implements a rent 
change that does not meet the requirements 
of this Exhibit the borrower will be notified 
in writing that* (1) The rent change has not 
been authorized, and (2) the rents must be 
rolled back lo Ihe last FmHA authorized 
level Tenants affected by Ihe unauthorized 
rent change will be given a rebate or credit 
for the unauthorized amount retroactive lo 
the date of the unauthorized change. Those 
borrowers that fail to comply with the 
provisions of this paragraph will be handled 
according to ft 1966.6S(d) of Subpart B of Part 
19G5 of this Chapter. 

Vfil. Auiomatic Annuaf Ad/ustment Factont 
for Section 8 Units 

If the approval official disapproves a rental 
rate change requested as a result of HDD's 
automatic annual adjustment factors for units 
receiving Section 8 assistance, or approves a 
rent change for a lesser amount than Ihe 
change permitted by HDD. the approval 
official must require the borrower lo deposit 
any excess funcls into the Reserve Account If 
this results in on accumulation of funds in the 
Reserve Account beyond the sum shown In 
the Loon Agreement or Loan Resolution, the 
interest reduction on a Section 8/SIS project 
should be adjusted or canceled by 
memorandum to the Tinance Office. The 
borrower w*iU still be required lo operate on a 
limited profit basis. 

IX. Speciid Prahhm Cases 

Problem cases which cannot be handled 
under this Suhpart should be submitted to the 
National Office for review with the Stale 
Director's recommended plan of action. 

34. Exhibit C-2 is revised lo read as 
follows: 

Exhibit C-2—Nolica ol Approved Rent 
Change 

Dear 

You are hereby notified that Ihe Farmers 
Hume Administration (FmHA) has approved 
a rent rJiange for the xxxxx projeetts). The 
rental changes for all rental units will become 
effective on xxx. 19X. (Insert effective date 
shown in Exhibit C-t or Utcr effective date in 
accordance with last paragraph of Exhibit C- 
1 ) 

(Insert Reasons for Approval) 

The approved rent changes arc as follows: 
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(Um the following required and/or optional 
puragrapht where applirable) 

•You must notify the tenants of PmHA*i 
approval of the rent changes by posting this 
letter in the same manner as the ''Notice to 
Tenants of Proposed Rent Change.** This 
notification must be posted in a conspicuous 
place and cannot be substituted for the usual 
written notice to each individual tenant. 

•This rent change approval does not 
authorize you to violate the terms of any 
lease you currently have with your tenants. 

••For those tenants receiving rental 
assistance (RA). their costs for rent and 
utilities will continue to be based on the 
higher of their adjusted monthly income or 10 
percent of gross monthly income or if the 
household is receiving payments for public 
assistance from a public agency, the portion 
of such payments which is specifically 
designated by that agency to meet the 
households shelter cost If tenants are 
receiving Housing and Urban Development 
(HUD) Section 8 subsidy assistance, their 
costs for rent and utilities will be determined 
by the current HUD formula. 

• •Since RA units are not available, the 
approved rent change is subject to your 
acceptance of the units should they become 
available. Your application for RA units on 
behalf of eligible tenants has been received 

• "This rent change is conditioned on the 
requirement that you carry out energy 
conservation measures as detemined 
necessary by the project energy audit. You 
will be allowed XK days for completion of the 
work. FmHA assistance may be available to 
tmance any needed improvements. 

•You may file an appeal regarding the rent 
change as approved within 45 days of the 
date of this notice. An appeal by you must be 
in writing to the appropriate hearing officer 
as speciHed in Subpart B of Part liXX) of this 
Chapter. 

•You must inform the tenants of their right 
to request a review of the rent change 
approval decision within 45 days of the dale 
of this notice by writing to {insert name and 
address of next higher FmHA approval 
officiaiy Until the request is resolved, the 
tenants are required to pay the changed 
amount or rent as indicated in the Notice of 
Approval. 

•Any tenant who does not wish to pay the 
PniHA approved rent changes may give the 
owner 30-day8 notice that they will vacate. 
ITie tenant will suffer no penalty as a result 
uf this decision to vacate, and will not be 
required to pay the changed rent. However, if 
the tenant later decides to remain in the unit, 
the tenant will be required to pay the 
changed rent from the effective date of the 
changed rent 

Sincerely. 


FmHA Approval Official 
•Required 

••Optional as applic4ible 


35. Exhibit D is amended in the first 
sentence of paragraph V by removing 
the words ""as appropriate'* after the 
fifth comma. 

35. Exhibit E is revised to read as 
follows: 

Exhibit E.—Rental Assistance Program 
/ Cettera! 

The obiective of the rental assistance 
program is to reduce rents paid by low- 
income households. This Exhibit sets forth 
the policies and procedures and delegates 
authority under which rental assistance (RA) 
will be extended to eligible tenants occupying 
eligible Rural Rental llousing (RRH) and 
Rural Cooperative Fiousing (RCH) projects 
financed by FmHA. This ^hibit also applies 
to Farm Labor Housing (LH) projects when 
the borrower is a broadly-based nonprofit 
organization, nonprofit organization of 
farmworkers, or a State or local pti|>lic 
Agency Rental assistance will supplement 
the benefits available to tenants under the 
interest credit program outlined in Exhibit B 
to Subpart E of Part 1M4 of this chapter 

// Definitions 

A. EUgibh Tenants, Any very low-income, 
or tow-income household, elderiy. disabled or 
handicapped person, meeting the following 
requirements: 

1. The household adjusted annual income 
must not exceed the very low- or low-income 
limit established for the area as indicated In 
Exhibit C to Subparl A of Part 1944 of this 
chapter. 

2. The household must be unable to meet 
the approved rental rate plus utility 
allowance within a portion of their income 
described as follows: 

(a) 30 percent of their adjusted monthly 
income; or 

(b) 10 percent of gross monthly income, or 

(cj If the household is receiving payments 

for public assistance from a public agency, 
the portion of such payments which it 
specifically designated by the agency to meet 
the household's shelter cost. 

3. The household must meet the occupancy 
policy established for the project and 
approved by FmHA accor^ng to paragraph 
VI B 2 of Exhibit B of this subpart. 

B. Eligible Project. 

1. All projects must operate under Interest 
Credit Plan 11 RA to be eligible to receive RA. 
except LH loans, direct RRH. and insured 
RRH loans approved prior to August 1,1968. 
which must operate under Plan RA. To be 
eligible for RA the project must have a: 

a. RRH insured or direct loan made to a 
broadly-based nonprofit organization, or 
Slate or local agency, including Senior 
Citizen Housing (SCH). or 

b. RRH insur^ loan to an individual or 
organization who has or will execute a Loan 
Resolution or Loan Agreement agreeing to 
operate the housing on a limited profit basis 


as defined in ( 1944 205(r) or Subpart E to 
Part 1944 of this chapter, or 

c. RCH insured or direct loan, or 

(L LH loan, or an LH loan and grant 
combination, made to a broadly-based 
nonprofit organization or nonprofit 
organization of farmworkers or a State or 
lo^ public Agency. 

2. BofTowers may utilize HUD"i Section 8 
Housing Assistance Payments Program for 
existing housing and FmHA RA for other 
eligible households in the same project. 

3. Projects with all or a part of the rental 
units under contract with the Department of 
Housing and Urban Development (HUD) 
developed under the Section 8 program for 
new construction or rehabilitation, by either 
the dual or single track processing procedurei 
will not be considered an eligible project for 
RA. 

4. Borrowers may provide RA to only tho»e 
eligible tenants occupying rental housing 
units financed by FmHA LH. ROL or RRH 
funds. 

C. Operational Project. A completed RRH. 
RCH. or LH project financed by FmHA which 
has been opened for occupancy and has at 
least been partially occupied by tenants. 

D. New injects. Newly constructed or 
substantially rehabilitated RRH. RCH or LH 
project financed by FmHA. For Rental 
Assistance purposes, it further means before 
any units are occupied. 

R Rental Assistance (RA), RA, as used in 
this Exhibit, is the portion of the approved 
shelter cost paid by FmHA to compensate for 
the difference between the approved shelter 
cost and the monthly tenant contribution as 
calculated according to paragraph IV A 2 C of 
Exhibit B to this Subpart. When the monthly 
net tenant contribution is less than the 
approved utility allowance which is billed 
directly to and paid by the tenant, the owner 
will pay the tenant that difference according 
to paragraph IX A 2 or this Exhibit 

F. Shelter Ck>st. The approved shelter cost 
consists of basic or market rent plus utility 
allowance, when required. Basic and/or 
market rent must be shown on the project 
budget for the year and approved accordinj^ 
to fi 1930.124 of this Subpart. Utility 
allowances, when required, are determined 
and approved according to Exhibit A-5 to 
Subpart E of Part 1944 of this chapter. Any 
change in rental rates or utility allowances 
must be processed according to Exhibit C to 
this Subpart. 

C. Utility Allowances. The allowance 
approved by FmHA according to Exhibit A-5 
to Subpart E of Part 1944 of this chapter, to 
cover the cost of utilities which are payable 
directly by the households. 

H. Replacement Units. RA units which 
replace RA units in RA agreements expiring 
because obligated funds have been fully 
disbursed. 

/// Utilization of Rental Assistance 

All borrowers with eligible projects as 
defined in paragraph 11 B of this Exhibit are 
encouraged to utilize the RA program and 
receive RA payments on behalf of eligible 
tenants. Generally, the borrower, or the 
borrower's approved management agent. wiD 
initiate the processing of a RA application 
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/V' Priority of Hental Assistanctf 
^pplicattons 

A. The Naliorwl Office may cstablisb a 
SUIr quota on the number uf RA units that 
may be approved and oblixateil in any fiscal 
year. 1 be Slate Director will limit the 
approval of KA to no more than the number 
of units allocHled to the State. Unless 
Dthrrwisc stated by the National Office, the 
Slain olJocaUon will indicate the number of 
RA units for operational projects ond tlie 
number of KA units to be used for new 
construction. Pnority in allocating Ry\ units 
will be as follows; 

8 Allocation to Projects Within o State. 

Tb<« State Direclur will distribute any KA 
units allocated to the State Bccording to any 
ipedftc guidance estabUihrd by the National 
CHficis. When no specific guidance is 
fstsblishcd by the National Office Ihu State 
Director will approve requests fur RA to 
pro}ecU according to the provisions of this 
Exhibit. 

1. Heplocement Units, The Slate Director 
will distribute or reserve RA imiis and give 
priority to projects needing replacement units 
before any initial or additional units are 
atbested to other new or operational 
projecis. The Stale Director should ascertain 
buw many RA units are expected to expire in 
rsch District Office during the current fiscal 
year and the first quarter of the folloiving 
hicrtl year. 

2. iVeiv Housing- Any RA units allocated to 
the Slate for new construction will be 
distributed on a priority basis in the 
(olbwing order 

a. Applications for RRII und RCII loans 
where the market survey information 
indicates that a large percentage of Iho 
prospective tenants need KA. When the 
number of RA units available is inadequate 
to cover all such applicaliims. the units will 
be distributed giving priority to those proiocts 
located In areas identified as having the 
grpiitest housing needs and selected for 
funding in accordance with { 1944.23t(cl of 
Suhpart E of Pari 1044 of this chapter. 

b. For Uf projects. RA units will be 
allotted by the National Office from the 
National Office reserve on a caso-by-case 
basis at the time the proiects an? considered 
for funding at the National Office level. 

^ Operational Housing: When the National 
Wee provides an allocation for servicing 
RA units, the State Director wili distribute 
them to operational RRFt RCH. and Ui 
P^jects baaed on Forms FniflA 1944-25, 
Request for Rental Assistance." that have 
been submitted by eligible borrowers. Priority 
*rill be given to projecU based on this exhibit 
j^d admoiistrauve directives issued by the 
National Office under the annual rental 
assistance appropriations or other 
euthorizations or guidelines established 
through the budget process. The National 
uUice will notify the State Director each year 
of any specific dale by which aU requests for 
RA must be submitted to FmllA for 
tJonsideralion. 

^ f^rocessing of Rental Assistance 
Appheoifons 

All requests for RA will be processed 
according to this paragraph and may be 
approved by the Slate Director. 


A Opemtional Projects. 

1. A borrower with an eligible project in 
whit;h there are tenants paying in excess of 
30 percent of their adjusted income for rent is 
encouruged to file Form FmHA 1944-25 with 
the District Director A separate Form FmllA 
]m4-25 will be submitted for each project. 
The borrower should include the following 
with each request- 

a. Form FtnllA 1944-29. "Proj5:l 
Worksheet for Interest Credit and Rental 
Assistance." with all oultimns completed fur 
each tenant In the project (All Forma FmllA 
llW4-g "Tenant Certification." must be 
current} 

b. Approved or proposed budget for the 
year on Form FraHA 1930-7, **SlalPment of 
Budget and Cash Flow." with Exhibit A-5 to 
Subpart £ of Part 1944 of this chapter 
attached, when applicable. 

Z. Prior to the full disbursement of 
obligated funds on any agreement, a 
borrower or approved management agent 
may submit a request for rcplacemfmt RA 
units. This request should contain all the 
material requested in paragarph V A 1 of this 
Exhibit and should be submitted no later than 
three (3) months prior to the expected full 
disbursement of obligated funds, to allow 
time for processing the request. The number 
of replacement units may not exceed the 
number of units that are expiring. Once 
a*plncemcnt units have been requested, 
additional units may not be requested until 
Form FmHA 1944-51. "MulUple Family . 
Housing Obligation—Fund Analysis", is 
received obligating the replacement units. 
Form FmHA 1944-51 requesting the 
additional units must bo coded sequentially 
at required by paragraph V C 5. 

3. The Dtstrid Director will review the 
Inidgel. Exhibit A-5. Form FmHA 1944-29. 
and Form FmHA 1944-25 submitted by lha 
borrower to atstire that the items are 
complete and accurate, 'fhe District Director 
will complete Form FmHA 1944-25 and 
submit all data provided by the borrower to 
the State Director with approprUile comments 
and reoommendalions. 

B. Projects to he Funded. 

1. Applicants requesting funding for new 
projects who are planning to utilize the RA 
program, should submit a completed Form 
FmHA 1944-25 to the County Supervisor or 
District Director, as appropriate, when 
submitting a preappHcatlon or application for 
funding. 

2. The number of units of RA requested 
should be based on the market data for the 
area, the proposed rental rates as reflected in 
a budget for the project and the income 
levels of the prospective tenants. 

C. State Director Action on Requests for 
Rental Assistance. Only the State Director or 
delegated members of the State OfTtca staff 
may approve or disapprove rental assistance 
requests. 

1. Approval Actions, When the State 
Director determines that RA can he obligated 
or transferred. Part III of Form Fmf iA 1944- 
51. "MulUple Family Housing Obligation- 
Fund Analysis.** for obligation, or Form 
FmHA 1944-55. **Multiple Family Housing 
Transfer of Rental Assistance,** for transfers, 
will be prepared and distributed according to 
the FMl. Form FmHA 1944-27. "Rental 


AssistiincQ Agreement." will not he executed 
or amended until the obligation or transfer is 
verified by the Finance Office. The State 
Office will verify the obligation or transfer 
via the computer terminal, on the day 
following the request. 

2. Ofmpletlng Agreements, When the State 
Director verifies that RA units have been 
obligated or transferred by the Finance 
Office, the State Director will forward a copy 
of either Form FmHA 1944-51 or Form FmHA 
1944-55 to the District Director. The District 
Director will complete Form Fmlb\ 1944-27. 
and attach the appropriate copies of Form 
FmHA 1944-51 or Form FmHA 1944-55 
according to the FMi 

a. Initial Agreements. The District Director 
will prepare an original and two copies of 
Form Fml lA 1944-27. When the project docs 
not have a Form FmHA 1944-7. *‘Multiple 
Family I lousing Interest Credit and Rental 
Assistance Agreement" in effect, the District 
Director will prepare an original and three 
copies. The District Director and the 
borrower will then execute the originals and 
all copies of Form FmHA 1944-27 and Form 
FmHA 1944-7. The forms will be distributed 
according to their FMls. 

b. Replacement or Modified Agreements, 
When an HA agreement Initiated prior to. 

is replaced or modified, a new Form 
FmHA 1944-27 will be prepared and 
distributed according to the FMI. For evirry 
replacement or modiRcation after . the 
original and all copies of the affected RA 
agreement will be notated, assembled and 
distributed by the District Director according 
to the FMI. 

3. Modification of an Existing Agreement 
After any request for a change in the amount 
of RA has been obligated by the Finance 
Office, a copy of Form FmHA 1944-51 or 
Form FmHA 1944-55 will be attached to Form 
FmHA 1944-27 and distributed according to 
the FMI. A new Form FmHA 1944-7 is not 
reqtfl^ed. 

4. Benia! of Rental Assistance Request If 
RA cannot be provided, the State Director 
will inform the borrower. In wrriting. of the 
reasons. The borrower will be given appeal 
rights occordlng to Subpart B of Part 1900 of 
this chapter in all cases except when RA Is 
not available from the State's altocatlon or 
the National Reserve. 

5. Rental Assistance Agreement Numbers. 

a. Each RA agreement will be assigned a 
six digit Rental Assistance Agreement 
Numl^ by the Finance Office at follows: 

(1) First two digits—Fiscal Year (FY in 
which the funds were obligated, i.e., 85, 60. 
etc. 

(2) Second two digits—Initial obligation for 
the project will be coded 01. Rental 
obligations will be coded sequentially 
starting with 02. 

(3) l^ird two digits—Initial obligation will 
be coded 00. Each modirtcalton where units 
are added to the agreement by obligation will 
be coded sequentially starting with 01. 

b. RA agreements with imits obligated 
before FY 1685 will be coded as follows: 

(1| First two digits—FY initial obligation 
was made on the project, he.. 7a 79.60. etc. 

(2) Second two digits—Will always be 
"Oa" 









28810 


Federal Regisler / Vol, 50, No. 136 / Tuesday, july 16. 1985 / Proposed Rules 


(3) Third two digits—Indicate the number 
of modifications plus 1. (RA ngreemeni with 
two modincalions on September 30. t^. will 
be designated ’^03.”) 

c. ‘rhe Finance Office will assign RA 
agreement number when RA is obligated on 
Form FmHA 1944-55. The Finance Office will 
alto track RA agreements by number and 
notify the District Office on Form FmHA 
1951-63, "Mulltple Family Housing 
Transaction Record/' 

Vi Terms of the Rental AsstsUtnee 
Agreement 

A. Effetrtive f>ate. F^ach ''Rental Assistance 
Agreement** will bo effective the first day of 
the month in which it is executed. If 
assistance is granted to a project under an 
appeal according to paragraph XVI of this 
Exhibit, the effective dale will be retroactive 
to the first day of the month in which the 
assistance was denied, provided the 
borrower agrees to make any appropriate 
refunds to tenants who would have been 
entitled to RA during the retroactive period. 

B, Term. 

1. Twenty (ZOf Year Agreement. Twenty (20 
year agreements when authorised are 
rcsincted to new pr«tj<t<^ts or modifications of 
existing twenty i20| year agreements. The 
agreement shall bo effective for twenty (20) 
years from the effective date of the 
agreement. This agreement may be modified 
or terminated in accordance with the terms of 
the RA agreement The agreement will expire 
when the fundi obligated for thet RA units 
described In Section 1 of the agreonumt are 
fully disbunecLThis can be any time before 
or after the end of the 20-year term. Upon 
expiration of the agreement, a replacement 
agreement may bo executed. If a roptacemonl 
agreement is considered, it will be for a five 
|5) year period- 

2. Five (5) Year Agreement Five (5) year 
ogreemenis may be used for opemtional 
projects, or for new projects when twenty 
(20) year units are not available. The • 
agreement shall be effective for five (5) years 
from the effective dale of the agreement This 
five 15) year <igreemcnt may be modified or 
terminated in accordance with the terms of 
the RA agreement. The agreement will expire 
when the funds obligated for the RA units 
described in section 1 of the agreement are 
fully disbursed. This can be any time before 
or after the end of the five (5) year period. 

3. Modification of Agreements RA 
agreements may be modified: 

a. To add or subtract RA units assigned to 
the pn>|ect through obligation or through 
transfer from another rental assistance 
agrtsemcnl: 

b. To ruinstale a suspended RA agreement 
to n new liorrowcr in the same project after a 
voluntary conveyance or a foreclosure and a 
credit sale within the Multi-Family Housing 
program; or 

c. To transfer a suspended RA agreement 
to a new borrower and o different project 
after liquidation of the projifct assets or after 
the loan is paid in full. 

4. Amendment of Agreement 

a. Any existing RA agreement executed 
prior to February 15.1983. which will have a 
remaining obligation balance at the end of 
the 5-year or 20-yi ar expiration date stated in 


Section 9. 'Term of the Agrrument." may be 
modified by the use of Form FmllA 444-27A, 

**Amendment to Rental Assistance 
Agreement.’' *rhc amended agreement will 
expire when the obligated funds are fully 
disbursed. 

b. Any existing RA agreement containing 
an occupancy standard may be amended by 
mutual consqpt of the borrower and FmHA 
when a new occupancy policy for the project 
is approved accoiding to paragraph VI B 2 of 
Exhibit B of this Subpart. To amend the 
agreement: 

(1) Delete Section 5 of the original 
agreement and the borrower's copy and have 
the deletion dated and initialed by the 
appropriate F'mHA offlcal and the prrson(s) 
authorized to sign for the borrower. 

(2) Type the following statement on the 
reverse of the original agreement and the 
borrower's copy and have the statement 
dated initialed by the appropriate FmHA 
official and the personls) authorized to sign 
for the borrower. 

"Amended (date) by authority of 
paragraphs VI B 4 of Exhibit K and VI B 2 a of 
Exhibit 0 to Subparl C of pari 1930, Chapter 
XVIU. Title 7. C<^e of Federal Regulations.** 

5. Reptocement Agreements, Replacement 
RA agreements fur either 5-year or 20-ycar 
agreements will be for a five (5) year period. 
All requirements in paragraph VI B 2 and 3 of 
this Exhibit apply. I^piring RA agreements 
and replacement RA agreements may run 
concurrently for one month so any 
undisbursed obligation balance on the 
expiring RA agreement can be liquidated. 

Vtl Recordkeeping ResponsibitiUes 

A. the State Director will maintain Form 
FmllA 444-2B. "Record of Rental Assistance 
Agreements," Any changes which are made 
in the number of rental units assisted will be 
recorded on Form FmHA 444-28. 

B. The Finance Office (Ft)) will track the 
use of RA and ensure (hat RA Is not 
disbursed or credited to a borrower's account 
in excess of (he RA obligation. Quarterly and 
annually, the FO will provide the District 
Director with an RA payment and obligation 
status report for each project. The annual 
version of this report will be filed in Position 2 
or the project case file and maintained 
indefinitely. 

C The District Director will notify the 
borrower to apply for replacement RA units 
when the RA I'ndisburs^ Balance reaches a 
level suffkdent to cover approximately 8 
months of RA requests. This figure will be 
based on the project's average monthly 
request for RA. 

D. Information on FmHA Rental Assistance 
on Form FmHA 2033-42, "Multi-Family 
HousirAg Information Status Tracking and 
Retrieval System." (MISTR) regarding 
balance of RA funds must updated 
annually at the end of each fiscal year by the 
District Director and State Director. 

VIU Responsibilities of Borrower in 
Administering the Rental Assistance 
Program 

The borrower and managemimt agent for 
each project receiving RA should fully 
understand the responsibilities and 
requirements of carrying out the program. 

The following guidelines will be followed: 


A. RA payments will not be made directly 
to eligible tenants receiving RA except as 
specified in paragraph fX A. The borrower 
will maintain on accurate accounting of each 
tenant's utility allowance and payments 
made to tenants. All other RA payments will 
be recorded as a credit to the tenant’s 
monthly rental payment. 

B. The borrower mutt submit Form FmHA 
1944-8 'Tenant Certification." for each tenant 
as required in paragraph VII F of Exhibit B to 
this Sobpart (Management Handbook) 

C The Incomes reported by the tunnnt% 
must be verified by the borrower in 
accordance with paragraph VII of Exhibit B 
to this Subparl (Management Handftook). 

D. Borrowers utilizing RA must comply 
with ft 1930.124 of this Subparl. RA will not 
be approved for a project until the opernling 
budget has been approved by the Fml lA 
Slate Office or the District Director. District 
Directors, with assistance from the Slate 
Office, must closely supervise and asidst 
borrowers in complying with all accounting 
and management requirements. 

E A borrower participating In the RA 
program must have an FmHA approved Ieas4- 
with the assisted household. All leases must 
comply with the provisions of paragraph VIII 
of Exhibit R to this Subparl (Management 
Handbook). 

F. The borrower will be responsible to 
FmHA for any errors made in (he 
administration of the RA program whirii are 
made by the borrower or the borrower's 
authorized management agent Errors in 
computation or other unauthorized use of RA 
will require, at a minimum, the repayment of 
any Incorrectly advanced RA funds. If the 
error or unauthorized use of RA appears to be 
deliberate or intentional the State Director 
will refer the case to the Office of Inspector 
General according to Subpart B of Pari 2012 
(available In any FmHA Office). 

IX Handling Utility allowances 

A- Payment of Utilities, 

1. When the tenant is billed directly for 
utilities, rent paid by the tenant receiving RA 
will be the difference between the 
established utility allowance and the portion 
of income cited in paragraph 11A 2 (a) or (b) 
or (c) of this exhibit. 

2. When utilities are paid by the household 
receiving RA and (he portion of income cited 
in paragraph 11 A 2 or (b) or (c) of this exhibit 
is less than the allowance for utilities, the 
borrower will pay the household the 
difference belween the utility allowance and 
one of those limits of the household’s 
adjusted monthly income. 

i. In a project where the owner pays all 
utilities, the tenant rent will be the portion of 
income died in Paragraph 11 A 2 (a) or (h) or 
(c) of this exhibit up to the approved rent for 
the rental unit being occupied. 

B. Determining the Allowance. The utility 
allowance will determined and recorded 
by the use of Exhibit A-5 to Subpart E of PsH 
1944 of this chapter. 

C Changes in Allowances The utility 
allowance should be reviewed annually and 
adjusted if there are substantial changes in 
utility and public service rates. Normally, 
allowances will be adiusted on an annual 









28811 


Federal Register / Vol. 50. No. 136 / Tuesday, July 16, 1985 / Proposed Rules 


b 0 Mi if nece»SQr>’ when the owner submits a 
new budget for approval Chonges in utility 
tillowance which will result in changed rent 
^Id by tenants will be processed according 
(0 Exhibit C to this Subpart. 

X of Pdynwni of Rental Assistance 

Lt Borrower 

A. Regular monthly rental assistance 
payments. 

1. Borrower Responsibilities^ 

a. Any Ri\ duo the bimower will be 
deducted from the balance of scheduled loan 
ptymonts. any delinquent payments, and 
elber charges due on Form Fml lA 1944-29. 

* Project Worksheet for Interest Credit and 
Rental Assistance.*' and the remaining 
balance must be submitted to the District 
Office. If the RA due the borrower exceeds 
the balance uf scheduled loan payments. 
iSflinqoent payments and other charges, an 
RA check for the excess will be issued by the 
Finance Office. 

b. Each month the borrower must forward 
K> the District Director a separate Form 
FmllA 1944-29 and any new Form FmllA 
tM4-a. for each project according to the 
mslruction attached to the form. 

2. District Director Responsibilities. 

a. When a Form FmllA 1944-29 and new 
Form FmllA 1944-R are received the District 
Dirrr.lor will: 

|1) Review Form FmllA 1944-8 and verify 
that the information contained on the form is 
compirte and correctly computed tiased on 
information contained in the form. 

|2j Re\iew Form P'mllA 1944-29 and ensure 
that entries are supported by the current 
Form FmliA 1944-8. 

|3) Submit the borrower's payment and 
payment data to the Finance Office using 
Form FmllA 1944-9, "Multiple Family 
Hoii«ing Certinr.ation end Payment 
Tronsmitinl** 

b. The District Director should verify the 
accuracy of the borrower’s serxicing address 
riiown on the Finance Office record. When 
the address shown is incorrect. Form Fml lA 
1944-6(1 “Multiple Family Housing Borrower/ 
Project Characteristics" will be prepared and 
the Finance Office record corrected via a 
field computer terminal File Form Fml IA 
19M-S0 in the borrower caseftle. 

B. W hen a project loon account is 
«kfinquent the District Director should 
cwmsel with the borrower and develop a 
lervicing plan in accordance with 

11«V5 86(6) of Subpart B of Part 1965 of this 
^pter. This plan should incorporate 
detailed provisions for continuing operation 
of the project and paying the account current. 

1 As part of the servicing plan, the District 
Director may agree to releasing a portion of 
we monthly RA for project operation. This 
amount will be shown in the "Amount of 
^t*il A.sstslance Check" block on Form 
^HA 1944-9. The check will bi* delivered to 
Ike District Director. 

2. The RA Check may be released to the 
korrower according to the servicing plan. 

C. An RA payment request must be based 

actual occupancy as of the first day of the 

•onlh. except for the initial month of renl-up 
«ta new project. During the initial month of 
Pdnitipation by a new project in the RA 
P^ram. the borrower must collect RA on a 


prorata basis for eligible tenants occupying 
the projecl This Initial RA request may be 
submitted with the borrower's first payment 
and subtracted from the payment due. 

XI Ass/jgning Rental Assistance to Tenants 

A New Project Applications for 
occupancy should be accepted during the 
construction phase of the project and placed 
on a wailing list. During Initial rent'up period 
the following priorities will apply: 

1. Until all the RA units have ^en 
assigned a number of apartment units in the 
project equal to the number of RA units will 
be initially reserv'ed for applicant households 
who qualify for RA as deHned in paragraph II 
A of this Exhibit. Applicants qualifying for 
RA wdll be considered according to the 
priority established by paragraph XJ B. by- 
passing those applicants on the wailing list 
whose income is above the low-income limits 
for the area. The balance of the apartment 
units wilt be rented simultaneously to other 
applicants on a first come, first served basis.. 

2. If a substantial number of apartment 
units reserved to bo used with RA units 
remain vacant after Initial rent-up and the 
borrower could rent those units to applicants 
not eligible for RA. the borrower may 
consider requesting a transfer of unused RA 
units in accordance with Paragraph XV B 5 of 
this chapter. Applicants not eligible for RA 
cannot be selected to occupy units initially 
reserved to be used with RA until unused RA 
units areiransferred. 

3. if there are still vacant units, those 
applicants by-passed because they did not 
qualify for RA will be considered for 
occupancy on a first-come first-served basis. 

B. Operational Project. To determine 
priority for assigning an available RA unit in 
an operational project. Ihe latest Form FmHA 
1944-29 must be updated as of the dale Ihe 
unit is available, assuring that columns 3 
through 9 are current and accurate. 

1« First priority for assigning RA must 
always be given to eligible very low-income 
households In the following order 

a. Elifiible very low income tenants paying 
the highest percentage of adjusted annual 
income for approved shelter costs. 

b. Eligible very hw-income applicants 
from waiting list Very low-income applicants 
will be selected from the waiting list on a 
first come, first served basis as provided in 
paragraph VI E of Exhibit B to this Subpart. 
No eligible tenant household in the project 
may be required to move from the project to 
allow an applicant on Ihe waiting list who is 
eligible for RA. to move in. 

2. Second priority for assigning RA will be 
given to eligible households with low-income 
in the following order. 

a. Eligible low-income tenants paying the 
highest percentage of adjusted annual Income 
for approved shelter cost. 

b. Eligible low-income applicants from 
waiting list Low-income applicants will bo 
selected on a first come, first served basis 
according to paragraph VI E of Exhibit B of 
this Subpaii. provideti the borrower has 
satisfied the requirements of paragraph XI C 
of this Exhibit. 

3. 'Third priority for RA will be given, with 
Slate Director approval to occupancy 
ineligible tenants living in the project. The 


occupancy requirements of paragraph VI B 2 
of Exhibit B of this subpart must be met. 

4. When the project has vacancies and RA 
is not available, an applicant who is eligible 
for RA may elect to accept occupancy 
without the benefit of RA. After occupancy, 
the household will be considered for RA 
according to paragraph XI B of this Exhibit. If 
the opplicant elects not to accept occupancy 
because RA Is not available, their application 
will retain Its priority date on the waiting list 
If the rental agent determines that a hardship 
to the applicant will exist according to 
paragraph VI E 2 of Exhibit B to this Subpart. 

6. Eligible tenants receiving the benefits of 
RA may continue receiving such benefits as 
long as they remain eligible for rental 
assistance and there is a RA agreement in 
effect. 

C- Limits on Low-Income Applicants Which 
May Receive Occupancy and RA. 

1, When no more very low-income 
applicants are on the waiting list and RA is 
available^ eligible low-income applicants 
nviy obtain occupancy and receive RA 
provided that: 

a. For projects available for initial 
occupancy prior to November 30.1983. no 
more than 25 percent of the vacant units 
receiving RA may become occupied by tow- 
income tenants other than very low-income 
tenants. 

b. For projects available for Initial 
occupancy on or after November 30.1983. no 
more than 5 percent of the vacant units 
receiving RA may become occupied by low- 
income tenants other than very low-income 
tenants. 

2. The borrower may rent units and provide 
RA to other than very low Income 
applicants/tenanlB in excess of the 
percentages in Xl C1 a and b above, 
respectively, when no more very low-income 
applicants/tenants are in Ihe market area. 
The borrower must have in its file and 
available to FmllA or its representative 
documentation that shows the efforts made, 
and the facts used to determine that there are 
no more very low-income applicants in the 
market area. 

D. Assigning Rental Assistance Other Than 
The First of The Month: 

1. When a tenant receiving RA vacates 
before the end of the month, the RA unit 
should be immediately reassigned to another 
tenant or an opplicant using the priorities 
given in paragraph XI B of this exhibit. 

2. When RA is assigned to an opplicant and 
the applicant initially enters Ihe project on a 
day other than the first of the month, the 
applicant's tenant contribution for housing 
costs will be prorated for the remaining 
portion of the month the same as if Ihe tenant 
was receiving RA. [Example: Basic rent of 
$200 and the tenants monthly contribution 
with RA would be $120. Ihe pro rata amount 
for Vk month would be $60.) 

3. When RA is assigned to a tenant other 
than the first of the month, no adjustment to 
their tenant contribution on Form FmHA 
1944-29 for that month will be made. The 
tenant will begin to receive the benefits of 
RA as of the first day of the next month. 

4. No adjustment will be made on Form 
FmHA 1944-29 to request additional RA 
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payment or to refund any excess RA payment 
or overaiie when RA is reassigned other than 
the ttrsl of the month. 

XII Reitta! Asststeutce Assigned to Wrong 
Household 

When the tenant has corrifctly reported 
income and household size, but RA was 
assigned to a household in error* that tenant's 
RA benefit should be cancelled and 
reassigned. Incidents involving Incorrect 
reporting are addressed in paragraph IX C of 
Exhibit B to thts subpart (Nfanagemant 
Handbook). 

A. Before the borrower noUfics the tenant 
the borrower or management agent shall 
review the case with the District Director. If 
the District Director verifies that an error has 
been mode based on information available at 
the time the unit was assigned, the tenant 
will be given 30 days written notice that the 
unit was assigned in error and that the RA 
benefit will be cancelled effective on the next 
monthly rental payment due date after the 
end of the 30 day notice period The tenant 
will also l>e notified In writing that: 

1. The tenant has the right to cancel the 
lease based on the error made by the 
borrower and the toss of benefit to the tenant 

2. The RA granted in error will not be 
recaptured. 

3. The tenant may meet with management 
to discuss the cancetlolion and the facts on 
which the decision was based If the fads are 
accurate and the tenant cannot produce 
further evidence proving eligibility for RA* 
there will be no appeal from the decision. If 
the tenant feels there is iustification for 
further review the borrower roust give the 
tenant appeal rights under Subpart L of Part 
1944 of this chapter. 

B. Reassigning rental assistance: 

1. The RA unit will be reassigned to the 
household which was erroneously denied the 
RA unit The assignment will be based on the 
Form FmllA 1944-29 from which the original 
priority was established when the unit was 
erroneously assigned The RA will not be 
retroactive unless the reassignment was 
based on an appeal by the tenant. 

Retroactive RA may not exceed the proieefs 
remaining lOV obligation balance. 

2. If the originally denied household now 
has RA. or is no longer a resident, the RA will 
be assigned based on a current Form FmHA 
1944-29 and the priorities in paragraph XI of 
this Exhilal. 

XIII Rental Assistance Payment 
Cancellation 

When a RA check must be cancelled the 
following procedure will be followed: 

A Return of the original rental assistance 
Treasury Check: The District Office will 
prepare Form FmHA 1944-53L as specified in 
the FMl and nvaO it to the MFH Unit in the 
Finance Office. 

B. Return of oU or a [portion of the monthly 
rental assistance paynuujt or refund of rental 
asststance previously advanced A check 
from the borrower made payable to Farmers 
Home Administration (FmfiAJ will be 
submitted to the MFH Unit in the Finance 
Office on Form FmHA Form 1944-63. 
completed according to the FMl. 


XIV Terminating Existing Rental 
Assistance Agreements Obligated in Prior 
and/ar Current Fiscal Years 

A. When a projeefa obligated funds are 
fully disbursed under any given RA 
agreement number. RA will be automatically 
terminated by the Finance Office. The 
Finance Office will notify the District Office 
on Form FmHA 1951-51. **MuJtiple Family 
Housing Transaction Record.** The District 
Office will notate Form FmliA 1944-27 
according to the FMl to indicate that a 
termination has o c c u rr e d. The District 
Director will notify the borrower in writing 
that the obligutian under the RA agreement 
number has expired and the RA agreement 
number must be stricken fiom the agreement. 

1. For all RA obligations before fT 198S, 

RA is considered fully disbursed by the 
Finance Office %vhen all RA fund# obligated 
before FY 1965 are disbursed. 

2. For all HA obligations after FY tM4. RA 
it considered fully disbursed by the Finanoe 
Office when all RA funds obligated in a 
particular FY are disbursed. This includes RA 
transferred from a different MFH pro)cci. 

3. When an RA agreement |Form FmHA 
1944-27) consists of several different 
obligations (Form FmHA 1944-51. Part Ul. or 
Form FmHA 1944-&5J ktenltfied by different 
RA agreement numbers* and the obligations 
will not be fully disbursed at the same time, 
only those RA aigreement numbers with fully 
disbursed obligations will be terminated. 

B. Prior to Full Disbursement of Obligated 
Funds: 

1. Prior Fiscal Year Obligations. Prior fiscal 
year (FY) obligatioas will not be terminatecL 
They will be suspended by the Stale Director 
using procedures in paragraph XV of this 
exhibit 

2. Current Fiscal Year Obligations, The 
State Director is authorized to terminate RA 
agreementa prior to the disbursement of 
obligated funds if the funds were obligated 
during the current FY. The undisburs^ funds 
for the RA obligation will be returned to tbe 
current FY obligation authority. 

XV Suspending or Transferring Existing 
Rental Assistance Agreements 

A. RA may be suspended or transferred 
according to the requirements for each 
situation described in Paragraph XV B and 
the following: 

1. Suspension. 

a. The State Director may approve a 
suspension of a project's RA agreement and 
obligation as a result of the 8er\*icing actions 
described In Paragraph XV B 2* 3. and 4 of 
this exhibit. The State Director will maintain 
records and control of this suspended RA. 

b. The District Director will notify the 
borrower in writing and the Finance Office 
by memorandum. 

c. After notification, the Fmance Office will 
suspend all RA payments to the affected 
project 

d. The State Director may reinstate the RA 
to the same borrower in the same project by 
memorandum to this Finance Office. 

2 Transfer. 

a. Only the State Director may approve a 
RA transfer. 

b. RA may be transferred to any borrower 
with an RA eligible protect according to the 


priorities established by this Exhibit or the 
National Office. 

c. The amount of R A which may be 
transferred must bo: 

(1) A specific unit and dollar ammmt. Tbe 
dollar value bf each RA unit to be transferred 
will be determined by dividing the 
transferring project's total remaining RA 
obltgalion(s) balance in the transferring RA 
agreement by the total number of obligated 
RA units in the RA agreement. 

(2) A unit and dollar value equal to or less 
than those shown on the current RA 
agreement for the transferring project For 
example, a portion of an RA agreement unit 
and remaining obligation dollar value may be 
tronsferred. 

d. RA units identified by different RA 
agreement numbers must be transferred with 
separate RA agreement numbers on Form 
FmHA 1944^. 

e. When the State Director approves an RA 
transfer. Form FmHA 1944-55 completed 
according lo the FMl. will be used to notify 
the Finance Office except as noted in 
Paragraph XV B1 below. 

f. Form FmHA 1044-27* with Form FmHA 
1944-55. attached will be completed 
according to the FMl for each transferee. The 
Iransfmri' RA agreement will be modified 
by attaching a copy of Form FmHA 1944-55 
according to the FMl to Indicate that a 
portion of the agreement has been 
transferred. When all the RA uniti on a RA 
agreement have been transferred, the 
transferor's present agreement will be so 
documented. 

B. RA may be suspended and/or 
transferred in the following situations 
according to the following dlrectioiu: 

1. RA transfer accompanying a loan 
transfer. When a loan is iransferrad to an 
eligible borrower, the transferee may assume 
the transferor's RA agreement The RA will 
be transferred using Form FmHA 1944-55 
which will be forwarded lo the Finance 
Office with Form FmHA 1985-0. **Multiplc 
Family Housirtg Assumption Agreement" as 
requirad in $ 1965.05(c)(ll) of Subparl B of 
Part 1065 of this chapter. 

2 Suspension and transfer after a 
voluntary conveyance. When a projecl with 
RA is voluntarily conveyed to the 
Covemmest tho RA will be suspended rather 
than cancelled. When Form FmHA 1965-10. 
"Multiple Family Housing Advice of 
Mortgage Real Estate Acquired" is sent lo the 
Finance Office. Form FmHA 1944-55 must be 
attached indicating the Code 4 status of the 
suspended RA units according to the FMl li 
the project is sold through a credit sale within 
the program, the suspended RA may be 
transferred to the project's new borrower, or 
a different projecl if it is not needed. 

3. Suspension and transfer after a 
liquidation. When a project with RA is 
liquidated through sale outside of the 
program or the loan is paid in full, tbe RA 
will be suspended and. subsequently, 
transferred to a different FmHA financed 
project 

4. Suspension and transfer or rewstatew*^t 
due to a serviang action. 

a. When servicing a project's account 
according to { 1965.85 of £^bpert B of Part 
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of this chapter and the account is 
•ccelernted. the RA will be suspended and 
ilthen 

(1) Transferred with the pro{ecl to a new 
borrower when all appeals and redemption 
periods of the defaulting Imrrower have 
riplred and a credit sale is to be completed. 
or 

(2) Transferred to a different project if the 
defaulting project is subsequently sold 
outride the program, or 

(3J Reinstated to the same project when the 
defaults are corrected and the State Director 
reinstates the borrower's account 

b. The borrower wdl be apprised of the 
•ppeal rights available under subpart B of 
Piri 1900 of this chapter upon notification of 
tbt pending suspension. The suspension will 
not be effective until these appeal rights have 
been exhausted. 

Tmnsferof unused RA. When RA is 
unu.«ed after initial rent-up and not needed 
becimse of a lock of eligible potential tenants 
is the area, all or a portion of it may he 
transferred when the Slate Director 
determines that the following conditions have 
been met: 

a. *I*he borrower demonstrates that: 

(1) Thc original market survey completed 
iocording to Exhibit A-6, Subpart E of Part 
1M4 of this chapter clearly indicates no 
lignificanl need for rental housing by 
households in the market area that would 
require RA for occupancy, and that there are 
no eligible tenants in the proiect not receiving 
RA or there are no eligible applicants on the 
waiting list who could use RA when 
obtaining occupancy. The State Director may 
require a new market survey for the project 

to make this determination if the original 
nuukcl survey does not adequately address 
potrnlial verj* low-income tenants in the 
■lea. or does not reRect current market 
conditions. 

(2) When the market survey indicates that 
there is a significant need for rental housing 
by households in the market area that would 
bsve required RA for occupancy but ail or a 
•ubstanlial portion of the RA units as'ailabic 
lemaln unused after a two year period since 
fadlial availability, the borrower must 
demonstrate that: 

(i) A good faith effort was made to market 
the project to RA eligible applicants; 

|ii) The wailing list does not contain RA 
obgible applicants and the project It not 
occupied by RA eligible tenants who do not 
ttceive RA: and 

(llil Project management has not used a 
^icy of discouraging RA eligible households 
from applying for or obtaining tenancy in the 
project 

(3) Rent increases anticipated for the 
following Iwo years will not prompt a request 
w ^ according to the provision of Exhibit C 
9f this subpart. 

b. The District Director recommends the 
RA transfer after reviewing documentation 
^milled by the borrower and finding that 
w applicable conditions of Paragraph XV B 
3 of this exhibit have been met. 

Wk unchseable loan. 

^ unused because the loan to 
Jroich it was obligated will not be dosed, or 
RA agreement it not signed, the RA 
uoligatton may be transferred except as 


provided under the conditions of 
$ 1944.2351b) of this chapter. However, if this 
situation occurs during the same FY of 
obligation, the obligation should be cancelled 
and reobligated immediately using current 
authorities. Obligations from prior fiscal year 
must be cancelled and will be lost unless the 
conditions of h 1944.235(b) of Subpart E of 
Part 1944 of this chapter exist. 

XVL Rights for Appeal if Rental Assistance 
is not Granted or is Cancelled by Farmers 
Home Administration 

A. Borrowers who have requested RA in 
writing and are denied such assistance 
(whether in whole or In part) by Farmers 

I tome Administration, or when RA is 
cancelled, will be notified in writing of the 
specific reasons why they have been denied 
RA as specified in subpart B or Part 1900 of 
this chapter. 

B. If at any time a borrower or a household 
is mnted RA under an appeal the borrower 
or household will receive the next available 
RA unit. 

C Borrower denial of RA to tenants will be 
handled aexording to Subpart I. of Part 1944 
of this chapter. 

XVII Forms and Exhibits 

Exhibit A-S to Supbart E of Part 1944 of 
this chapter and Form FmllA 1944-7 are to be 
used in determining the amount of rental 
assistance to be provided. 

37. In addition to the amendments set 
forth above. 7 CFR Part 1930 is amended 
by removing the words “45 days** and 
inserting the words “60 days** in the 
following places: 

* (a) Section 1930.124 (b) introductory 
text: 

(b) Exhibit A-1. paragraph IV B 1 c 
item 5. of the Evaluation Checklist for 
Audit Reports, and item 3. of the 
Example Audit Review Letter. 

(c) Exhibit Ek7. wherever it appears 
under the column entitled “Due dates.** 

PART 1944~HOUSIKQ 

38. The authority citation for Part 1944 
is revised to read as follows: 

Authority; 42 U.S C. 1480: 7 CFR 2.23; 7 CFR 
2.70 

Subpart D—Farm Labor Housing Loan 
and Grant Policies, Procedures and 
Authorizations 

$1944.182 lAmended) 

39. Section 1944.182 is amended in the 
fifth sentence by changing “Form FmllA 
444-8*' to “Form FmHA 1944-8.** 

$1944.200 [Amended] 

40. Section 1944.200 is amended in Ihe 
first sentences of paragraphs (a)(1) and 
(a)(2) by adding the words “very low-,** 
before the words “low- and moderate- 
income. . .’* 

41. Exhibit A is amended in the first 
sentence of the second paragraph by 
adding the words “very low- and** 
before “low-income farmworkers.*' 


Subpart E—Rural Rental Housing Loan 
Policies, Procedures, and 
Authorizations 

42. Section 1944.205 is amended by 
revising paragraphs (b), (c). the title of 
paragraph (d). the introductory 
paragraph of paragraph (0. paragraphs 
(0(2). (0(3). (0(4). (0(5). (i) and (j). and 
by adding paragraph (cc) to read as 
follows: 

$ 1944.205 Dennitlons. 

• • • • • 

(b) Elderly (Senior Citizen). A person 
who is 62 years of age or older. TTie term 
elderly, or senior citizeo, also means 
persons with the following handicap or 
disabilities, regardless of age: 

(1) Handicapped. 

(1) Inability to engage in any 
substantlaily gainful activity by reason 
of any medically determinable physical 
or mental impairment which: 

(A) can be expected to result in death, 
or which has lasted or can be expected 
to last for a continuous period of not 
less than 12 months, and 

(B) substantially impedes his or her 
ability to live independently, and 

(C) is of such a nature that such 
ability could be impaired by more 
suitable housing conditions. 

(ii) In the case of an individual who 
has attained the age of 55 and is blind 
(within the meaning of''blindness** as 
determined in Section 223 of the Social 
Secuity Act), inability by reason of such 
blindness to engage in substantially 
gainful activity requiring skills or 
abilities comparable to those of any 
gainful activity in which he/she has 
previously engaged with some regularity 
and over a substantial period of time. 

(2) Disabled- In the case of 
developmental disability, a person with 
a severe, chronic disability which: 

(i) is attributable to a mental or 
physical impairment or combination of 
menial or physical impairment: 

(ii) is manifested before the person 
attains age 22: 

(iii) is likely to continue indeftnitely; 

(iv) results in substantial functional 
limitations in three (3) or more of the 
follow ing areas of major life activity: 

(A) self-care. 

(B) receptive and expressive language. 

(C) learning. 

(D) mobility, 

(E) self-direction. 

(F) capacity for individual living. 

(G) economic self-sufficiency, and 

(v) reRects the person's need for a 
continuation and sequence of special, 
interdisciplinary or generic care or 
treatment, or for other services which 
are of lifelong or extended duration and 
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are individually planned and 
coordinated. 

(c) Resident assistant, A person{ 9 ) 
residing in a housing unit who is 
essential to the well-being and care of 
the elderly, disabled or handicapped 
person(8) residing in the unit and who is 
not related by blood, marriage, or 
operation of the law to these tenants. 
The resident assistant is not considered 
to be part of the household and is not 
subject to the eligibility requirements of 
a tenant. The resident assistant receives 
compensation from sources other than 
FmflA. 

(dj Very hw, hw or moderate income 
household- * ^ * 

• • « • • 

(f) Eligible occupants. Eligible 
occupants in a project may be either the 
elderly, disabled, handioipped. or very 
low-, low- and moderate-income 
households, or any combination thereof, 
as planned for the profect and shown on 
the applicant's loan resolution or loan 
agreement and who comply with the 
occupancy policy of the boirower as 
governed by the provisions of paragraph 
VI B 2 of Exhibit B to Subpart C of Part 
1930. 

• • • • • 

(2) For a direct loan or a loan 
developed under Plan L be: 

(i) an elderly, handicapped or 
disabled person with a very low-, low- 
or moderate-income, or 

(ii) Any household with a very low- or 
low-income. 

(3) for loans developed under Plan It 
be persons with a very low-, low- or 
mod era te-income. 

(4) For all other loans be persons with 
a very low-, low- or moderate-income or 
elderly, handicapped or disabled 
without regard to income. 

(5) In the case of cooperative housing 
projects all members (tenants) must be 
very low-, low- or moderate-income: 
however, any tenant who is admitted as 
an eligible tenant of the cooperative 
may not subsequently be deprived of 
her/his membership or tenancy by 
reason of no longer meeting the income 
eligibility requirements as outlined in 
Exhibit C of Subpart A of Part 1944 of 
this chapter. 

• • • • • 

(i) Relatedfocilities- Related facilities 
may consist of community rooms or 
buildings, site manager's apartment unit, 
cafeterias, dining halls, appropriate 
recreation facilities, and other essential 
service facilities such as central heat 
and cooling, sewerage, light systems, 
ranges and refrigerators, clothes 
washing machines and dothes dryers, 
and a safe domestic water supply. 

Under special conditions, such as a 


congregate housing project or a project 
housing handicapped tenants, space 
may be provided for cafeterias, dining 
areas, on infirmary, therapy room, 
special bathing room, and other special 
areas needed by the elderly and the 
handicapped tenants when determined 
to be economically feasible. The cost of 
kitchen equipment such as stoves, 
ovens, steam tables and other such 
items may be included in the loan. 
However, the cost of specialized 
equipment such as that used for training 
and therapy will not be includod in the 
RRH loan to equip those facilities. When 
ranges, refrigerators, dish washing 
marines, dish dryers and othet* kitchen 
equipment are included, they will be 
attached to the real estate in a manner 
to prevent easy removal. 

(j) Project. A project is the total 
number of rental housing units in one 
community such as a densely settled 
area, toivn or village, operated under 
one management plan with one loan 
agreement or resolution. 

• • • • • 

(cc) Elderly family. A household 
where the tenant or co-tenant is 62 years 
of age or older, handicapped or disabled 
as defined in 8 1944.205(b). An elderly 
family may include a person(s) younger 
than 62 years of age who is essential to 
the elderiy handicapped or disabled 
person's care and well-being. (To be 
eligible to receive an elderly family 
deduction the elderly, handicapped or 
disabled person must be the tenant or 
co-tenant.) 

43. Section 1944.211 is amended by 
adding paragraph (c) to read as follows: 

S 1944.211 Etigibinty rsquirements. 

• • • • • 

(c) Eligibility of tenants. Eligibility 
requirements for tenants are specified in 
Exhibit B to Subpart C of Pari 1930 of 
this chapter. 

9 1944.2IS lAmencfedl 

44. Section 1944.215(i}(4) is amended 
by inserting “vciy low-" between the 
words "eligible" and "low- and 
moderate-income." 

45. Section 1944.235 is amended by 
revising paragraph (i)(l) to read as 
follows: 

8 1944.235 Actlofis subsequent to loan 
approval. 


(1) The District Director will review 
the applicant's marketing plan to 
determine that it is complete with all 
supplemental information provided If it 
is determined that the plan should be 
modified before marketing activity 
begins, approval of the modification 


must be granted by the respective loan 
approval offkial. The District Director 
will review the approved project 
operating budget to determine if it is still 
adequate for the initial operating period. 
If it is not adequate, a rent cliange will 
be made according to paragraph VI C of 
Exhibit C of Subpart C of Part 1930 of 
this chapter. 

• • • • • 

46. Exhibit B is amended by revising 
paragraphs IV A 1, IV B 1, IV F and Vlll 
Co read as follows: 

Exhibit B—Inlereri Credits on Iniured RRII 
and RCH Loan» 

• • • • • 

IV. • • • 

A • • • 

1. Borrowem operating under this plan 
roust agree to limit occupancy of the housing 
to very low- or low-iacoroe nonetderly and 
very low-, low- and rnoderele-income elderly, 
disabled or handicapped persons. 

• • • • • 

B. • • • 

t. Borrowers operating under this plan 
roust agree to limit occupancy of the houiing 
to houfchokls. persons, and ekIoHy. disabled 
and handicapp^ persons of very low-, low- 
and rooderale-lncotnes. Under Plan II, 
interest credits are based on the cost of 
operating the project and the size arvd loconf^ 
of the houBuholil 


F. Understanding Eligibility. The borrower 
should understand the eligibility 
requireroents for occupancy of the houring 
Instructions for tenant's eligibility may he 
found in panqp'^ph VI B of Exhibit B to 
Subpart C to Part 1930 of this chapter 
(Multiple Housing .Management Handbook J. 

• • • • • 

Vra. TENANT CEHTlFtCA TiON 

Tenant certificalion and recertification for 
interest credit borrowers will be perfonned 
according to paragraph VII of Exhibit 6 to 
Subpart C to Part 1930 of this chapter. 

• • • • • 

47. In addition to the amendments tel 
forth above. 7 CFR Part 1944. Subpart £ 
is amended by changing the references 
from "Form FrnllA 444-8" to "Form 
FmHA 1944-6" in the following places 

(a) Exhibit B. paragraph IV B 2 c: 

(b) Exhibit H. paragraph VIL 

48. In addition to the amendments set 
forth above. 7 CFR Part 1944. Subpart E 
is amended by changing the references 
from "Form FmHA 444-29" to 'Torm 
FmHA 1944-29" in the following places: 

Exhibit B. paragraphs IV B 2 d the 
introductory paragraph of paragraph IX 
and paragraph DC A 2. 

49. In addition to the amendments sc! 
forth above. 7 CFR Part 1944. Subpart E 
IS amended by changing the refereuu?* 
from "Form FmHA 444-7" to "Form 
FmHA 1944-r' in the fallowing places: 
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Exhibit B, paragraphs 11 B. VI D. VU A« 
and VII C 

50. In addition to the amendmimts set 
forth above, 7 CFR Part 11M4. Suhpart E 
is amended by changing the references 
from *’Fonn KmHA 444-^" to ••Form 
FrnHA i;M 4-0'* in the following places; 

Exhibit B, the introductory paragraph 
of paragraph IX and paragraph IX A ^ 

PART 1965—REAL PROPERTY 

51. 'ITie authority citation for Part 1965 
continues to read as follows: 

Authority: 42 U.S.C, 1460: 7 CFR 2.23: 7 CFR 
2,70. 

Sobpart B—Security Servicing for 
Multiple Housing Loans 

52. Section 19B5.65(cJ[6) is amended 
by changing the reference from 'Torm 
FrnHA 444-6" to "Form FruHA 1944-a" 

[)Mc&. April 30 , 1085 , 

F.W. Na> lor. |r.. 

UmferSecreiary for SwaJi Conununtty and 
Rural De velopnwnt 

!FR Doc. 85-18700 Filed 7-15-85; 645 am) 
SiLCMIQ COOe S410-S7-4H 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Modification of General Design 
Criterion 4 Requirements for 
Protection Against Dynamic Effects of 
Postulated Pipe Ruptures 

CorrecMon 

In f*R Doc. 15756, beginning on page 
27006, in the issue of Monday. )uly 1, 
1985. make the following corrections: 

1 On page 27006, in the ihiitl column, 
first complete paragraph, twelfth line, 
"flows" should read "flaws *. 

2. On page 27007, in the first column, 
second paragraph, third line, "appled" 
lihould read "applied", 

3. On page 27007, in the first column, 
third paragraph, seventh line, "fast" 
should read **lnst". 

4 On page 27007, in the second 
column, first complete paragraph, the 
colon at the end of the last line should 
be replaced with a period. 

5, On page 27006. in the second 
(^lumn. fifth complete paragraph, sixth 
line, **hc’’ should read "tlie". 

a. On page 27O0a in the third column, 
under the heading 

Availability of Documents: 

a. In the first line of paragraph 1, "Ql- 
106" should read "CR-1001". 

b. In the first line of paragraph 5, "CR- 
211»9" should read "CR-2189". 

coot 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Doclcel No. 05-NM-6C-AD] 

Airworthiness DirectJves; Boeing 
Model 747 Airplanes. 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 

summary: This notice proposes to 
amend an existing airworthiness 
directive (ADI lhat requires inspection 
of trailing edge flap tracks for corrosion 
and cracking on certain Boeing Model 
747 airplanes. This amendment vrould 
incorporate increased inspection 
intervals on the condition the maximum 
operational flap setting is reduced to 25 
degrees. Investigations have shown that 
this may be accomplished without 
adversely impacting safety. 

DATES: Comments must be received on 
or before September 9.1985. 

ADDRESS: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration. Northwest 
Mountain Region* Office of the Regional 
Counsel. Attention: Airworthiness Rules 
Docket No. 85-NM-65-AD. 17900 Pacific 
Highway South. C-68966. Seattle. 
Washington 98168. The applicable 
service information may be obtained 
upon request from the Boeing 
Commercial Airplane Company. P.O. 

Box 3707, Seattle, Washington 96124- 
2207. This information may be examined 
at FAA. Northwest Mountain Region. 
17900 Pacific Highway South, Seattle, 
Washington, or 9010 East Marginal Way 
South. Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Owen B. Schrader. Airframe Branch, 
ANM-120S; telephone (206) 431-2923. 
Mailing Address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-68960, Seattle. Washington 
98168. 

SUPFLEMCNTARV INFORMATION: 

Comments Invited 

Interested persona are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 


the proposed rule. The proposals 
contained in this notice may be changed 
In light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

AvailabiUty of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by sulnnitting a request to the FAA. 
Northwest Mountain Region. Office of 
the Regional Counsel Attention: 
Airworthiness Rules Docket No. eS-NM- 
66-AD. 17900 Pacific Highway South. C- 
66966, Seattle, Washington 96166. 

Discussion 

Amendment 39<4745 (48 FR 48220; 
October 18.1983), AO 83-21-02, requires 
repetitive inspection of trailing edge flap 
tracks for corrosion and cracking. The 
corrosion is caused by the accumulation 
of water in the aft end of the flap track 
cavity. Extensive cracking that 
originates from the corrosion could 
result in separation of the flap under 
some conditions, and the resultant 
trajectory of the flap could cause it to 
damage the horizontal stabilizer, 
jeopaHizing continued safe flight. 

The manufacturer has.since 
conducted tests and analyses and has 
determined that operation of airplanes 
with flaps not exceeding 25 degrees 
reduces the loads on the flap tracks and 
reduces crack growth rate, ^eing 
issued a revision to the service bulletin 
that describes an alternate operating 
procedure and corresponding inspection 
programs. 

This proposed amendment would 
incorporate the manufacturers 
alternative increased external visual 
inspection Intervals on the condition 
lhat the maximum operational flap 
setting is reduced to 25 degrees, lliese 
inspection intervals could be further 
increased if a magnetic particle or 
penetrant inspection method Is used In 
conjunction with the maximum flap 
setting of 25 degrees. Alsu, the X-ray 
Inspection interval may be increased by 
accomplishing additional visual 
inspections and/or by determining if 
corrosion progression has been arrested. 

These new inspection intervals and 
procedures are defined in Boeing 
Service Bulletin 747-57A2225. Revision 
2. dated April 12,1985. The existing 
inspection intervals specified in 
Amendment 39-4745 (48 FR 48220; 
October 18,1963), AD 63-21-02, remain 
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in effect until this proposed amendment 
becomes a Final Rule. 

Inasmuch as this Amendment would 
merely offer alternative inspection 
intcr\'al8 and inspection techniques, it 
will not impose any additional 
regulatory or economic burden on any 
person. 

For the reasons discussed above, the 
FAA has determined that this document: 
(1) Involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR11034: February 28, 
1979): and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few. if any. Model 747 
airplanes are operated by small entities. 
A copy of a draft regulatory evaluation 
prepared for this action is contained in 
the regulatory docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend S 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.aC 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449, 
January 12.1963): 14 CFR 11.85: and 49 CFR 
1.47. 

2. By amending AD 83-21-02, 
Amendment 39-4745 (48 FR 48220; 
October la 1983) by revising paragraphs 
E. and F. to read as follows: 

E Concurrent with the modification of 
aragraph D.. above, perform an internal 
orescope Inspection of the flaptrack in 
accordance with procedures defined in 
Boeing Alert Service Bulletin 747-57A225, 
Revision 1. or later FAA approved revision, 
to determine if corrosion exists. If corrosion 
or pitting is found, determine Its extent by 
accomplishing the track web X>ray inspection 
specified In the service bulletin. 

1. Perform repent external Inspections for 
cracks or corrosion penetration through track 
webs at the Intervals shown In the following 
Table U: 


Table II 


Manmum Otp 
tflttng u»ad for 
UfWfengt 

Inlofniii oorrovton 
danWrcaort 

Maidnuinn mWrmt tnipoefton intfviA Ptwtwgi6 

V)Mf inapoctoo 

lyl»(|n#«c pvSclo or pmtrini 

la) 

-—.. 

200 

290 


Uoctoraio- 

400 

450 


i igM . 

800 

•SO 

yr 


so 

65 

. ... 

too 

119 


..— 

290 

265 


(u) Quadrapi und alternate extension 
system must be modified to block off 
selection of flaps 30*. 

F. Repeat the X-ray inspection specified in 
paragraph E. In accordance with Boeing Alert 
Service Bulletin 747-57A2225. Revision 1. or 
later FAA approved revlsloa on tracks 
indicating medium or light Internal web 
corrosion at intervals not exceeding one year 
or until heavy web corrosion is indicated, 
whichever occurs first. This twelve month 
inspection interval may be extended to 
fifteen months, provided a monthly repeat 
visual Inspection Is initiated at the twelfth 
month and continued until the X-ray 
inspection is accomplished. When the 
classification of the internal corrosion 
changes then the inspection interv'al changes 
as indicated in paragraph E(1). above. If the 
previous two X-ray inspections show that 
corrosion progression has been arrested, the 
X-ray reinspection internal may he increased 
from 12 to 24 months until subsequent X-ray 
inspections indicate noticeable corrosion 
progression. At that time, the interval for X- 
ray inspection shall revert to 12 months. 

All persons affected by this proposal who 
have not already receiv<^ these documents 


from the manufacturer may obtain copies 
upon request to the Boeing Commercial 
Airplane Company, P.O. Box 3707, Seattle. 
W^aahington 98124-2207. These documents 
also may be examined at the FAA Northwest 
Mountain Region, 17900 Pacific Highway 
South. Seattle, Washington, or 9010 East 
Marginal Way South, battle, Washington. 

Issued in Seattle, Washington, on July 9, 
1985. 

Thomas |. Howard, 

Acting Director, Northwest Mountain Region, 
FR Doc. 85-16829 Piled 7-15-85; 8:45 am] 
BtLUNO COOC 


14 CFR Part 71 

(Airspace Docket No. aS-AWA-1| 

Proposed Establishment of Airport 
Radar Service Areas 

Correction 

In FR. Doc 85-15888 beginning on page 
27528 in the issue of Wednesday, July 3. 
1985, make the following corrections; 


On page 27534 in the second column, 
under “Anchorage International Airport. 
AK INewP in the fourth line from the 
bottom “MXL“ should read * MSL“. 

On page 27535 in third column, under 
Harrisburg International Airport, in the 
fourth line •‘D.P.** should read “C.P.**. 

MLLINQ COOC ISO9-0t>ai 


14 CFR Part 71 

[Airspace Docket No. 85-ASO-e) 

Proposed Alteration of VOR Federal 
Airways 

Correction 

In FR Doc. 85-15660 beginning on page 
27013 in the issue of Monday, July 1. 
1985, on page 27014, third column, tenth 
line down now reading “V-578— 
(Amendedp should read “V-578— 
INcwl”. 

BILUNO COOC tSOS-ei-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Part 911 

[Docket No. S0S84-5084] 

United States Geostationary 
Operational Evlronmental Stateliites 
(GOES) Data Collection System (DCS) 

agency: National Oceanic and 
Atmospheric Administration, 
Commerce. 

action: Notice of proposed rulemaking. 


summary: The Geostationary 
Operational Environmental Stellites 
(GOES) Data Collection System (DCS) 
has extra capacity which has been made 
available to non-NOAA users for the 
collection from remote locations of 
environmental data provided that 
NOAA. another Federal agency, or a 
state or local government has an interest 
in or requirement for obtaining these 
data and that no adequate alternative 
commercial service exists. This revision 
of NOAA's regulations for utilizing this 
excess capacity of the GOES DCS is 
necessary because the COES DCS 
ground system Is approaching saturation 
and more careful use must be made of it 
Also, the revision clarifies that use of 
the GOES DCS may be allowed when sn 
altcrantive commercial service exists 
but involves significant additional cost 
to the government. Finally, the revision 
updates organizational references. 
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DATE: Comments must be received by 
August 15» 1985. 

ADDRESS: Written comments should be 
sent to Douglas MacCaUum. Chief. Data 
Collection and Direct Broadcast Branch 
(E/SP21). National Environmental 
Satellite, Data and Informaljon Services, 
National Oceanic and Atmospheric 
Aiiministrotion, Room 806. World 
Weather Building. Washington. D.C. 
20233. Telephone Number (301) 763- 
8325 . 

FOR Fimnni twroRMAnoN comtact: 
Douglas MdcCallum (301) 783-8325 at 
address given above. 

SUPPLCytMTARY IMf OHMATIOM: The 

COES DCS is a communications system 
for collecting and transmitting data from 
remote data collection platforms (DCFs) 
via a government-owned geostationary 
itatellite, the primary purpose of which 
is t!m collection of environmental data, 
in particular m«*(corological, 
hydrological, and oceanic data. 

I Use of Channel Resources 

NOAA has published regulations on 
the administration and operation of the 
COES DCS at 15 CFR Part Sll. These 
regulations establish the NOAA policy 
that the GOBS DCS will be made 
svatiubic to non-NOAA users who o%vn 
or operate DCFs for the collection of 
environmental data useful to federal 
•gencies or state or k>cdl governments. 
All users have to agree to permit NOAA 
and other federal agencies free and open 
use of data collected except under 
certain specified conditions where 
private users can agree with NOAA to 
have data treated in a proprietary 
manner. 

The NO/\A COES DCS ground system 
(but not the 8|>ace system) is nearing 
saturation and no expansion of the 
ground system is planned for several 
years. Of the eighty available channels. 

^ are in active use and 4 others already 
have been allocated. In order for NOAA 
to properly monitor the GOES DCS to 
ensure system integrity, all data relayed 
through the system must be received by 
the NOAA COES DCS ground system. 
Once ground system saturation is 
Inched, users wanting to enlarge their 
DCP networks will have to delay this 
‘•nlargeroent until the NOAA ground 
lyxtem is expanded. 

In order to more fairly distribute the 
mpacl of ground system saturation on 
tne user community, federal agencies or 
s state or locol government sponsoring 
new private GOf^ DCS users must 
their existing channel resources 
with the new user they are sponsoring. 


Also, as ground system saturation nears, 
the agency sponsoring a new GOES DCS 
user must realize that channel resources 
not previously assigned may be 
allocated to that user and thus not be 
available for their future use. 

II. Use of Alternative Private Carriers 

Section 011.2(a) which precludes the 
use of the GOES DCS when ''adequate** 
private common carrier communications 
exist, does not discuss cost as a factor. 
Of course the use of a commercial 
system will involve some cost to the 
user, but may also involve additional 
cost to a federal agency which needs the 
data. i.e. to top into the common carrier. 
Where a federal agency has an urgent 
need for certain data, it seems 
inappropriate to preclude the collector 
from using the government system. The 
Government built and paid for the DCS 
and should not have to pay more for 
data the system is built to colled. 

NOAA never intended to preclude users 
under these conditions and this 
interpretation is clariHed In this 
amendment. It allows use of the DCS 
unless a carrier arranges to make 
relevant data available to NOAA at no 
additional cost. e.g. by relaying these 
data. 

III. Organizational References 

The National Environmental Satellite. 
Data, and Information Service now Is 
the NOAA element responsible for its 
environmental satellites and for the 
COES DCS. The present revision 
reflects this change, particularly in new 
i 911.1(b)(3] whi(^ also explicitly 
authorizes redelegation of some 
functions. 

IV. Other Actions Assodatod with the 
Rulemaking 

(A) Classification Under Executive 
Order 12291 

NOAA has concluded that these 
regulations arc not major because they 
will not result In: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal, state or local government 
agencies, or geographic regions; or 

(3) Signifleant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign based 
enterprises in domestic or export 
markets. 

The proposed regulations revise 
existing regulations to ensure fair 


allocation of frequency resources for a 
limited period and to ensure against 
subsidization of private induatiy^ at 
taxpayer expense. The regulations will 
no! result in any direct economic or 
environmental effect nor will they lead 
to any major indirect economic or 
environmental impacts. 

(B) Administrative Procedure Act and 
Regulatory Flexibility Act Analysis (5 
ilS*C. 553 and 601 et seq,J 

Ibis proposed rule is a mutter relating 
to contracts because it detennines who 
may enter into agreements with Federal 
agencies for use of channel resources in 
the CCOS DCS. Thus, it is not subject to 
the notice and comment requirements of 
the Administrative Procedure Act, 5 

U. S.C. 553(a)(2). Therefore, the 
Regulatory nexibllity Act does not 
apply since the rule is not required to be 
published as a proposed rule. An Initial 
Regulatory Flexibility Analysis was not 
prepared. 

(C) Paper Work Reduction Act of 1960 
(Pub, L 96-511) 

The existing regulations ot 15 CFR 
Part 911 contain certain information 
requirements which have not been 
reviewed by the Offlcc of Management 
and Budget *rhe8e information 
requirements are being reviewed at this 
time and comments on them should be 
directed to the Office of Information end 
Regulatory Affairs of OMB, Attention: 
Desk Officer for the Department of 
Commerce. The National Oceanic and 
Atmospheric Administration. The 
amendments do not impose any 
additional information requirements and 
do not require any increase in reporting 
on the part of any affected party, 

ID) National Environmental Policy Act 

Publication of the proposed 
regulations does not constitute a major 
federal action significantly affecting the 
quality of the human environment. 
Tbereforc. an environmental impact 
statement is not required. 

V. Final Rules 

NOAA will issue final rules after the 
comments received In response to the 
Notice have been evaluated. 

List of Subjects in 15 CFR Part 911 

Scientific equipment. Space 
transportation and exploration. 

Dated: May 17.1985. 

|oho II. McElroy, 

Assistant Administrator. 

Accordingly. 15 CFR Part 911 is 
amended as follows: 
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PART 911—{AMENDED] 

1. The authority die for Par! 911 
continues to read as follows; 

Authority: 15 U^.C 313: 49 U.5.C. 1483:15 
U S.C 1525: 7 U.S-C 450b: 5 US.C 552. 

§911.1 lAmcndedl 

2. Adding a new § 911.1(b)(3) to read: 

• • 8 • • 

(b) • • • 

(3) For purposes of this part. 
"Assistant Administrator" means the 
Assistant Administrator for 
Environmental Satellite. Data, and 
Information Services or his/her 
designee. 

§911.2 (Amsnded) 

3. Revising §9 911.2 (b) and (c) to read: 

• • • • • 

(b) (1) Except as provided in paragraph 
(b)(2) of this section, the GOES DCS is 
not to be used for data collection where 
adequate private common carrier 
communications exist to provide the 
service. (Adequate is deflned in terms of 
capacity, speed and reliobility with 
respect to the particular use envisioned.) 
A user must document, with a request 
for use of the GOF.S DCS. why private 
common carrier communications are not 
adequate. 

(2) NOAA may authorize the use of 
the COES DCS for environmental data 
collection critical to a federal program 
where adequate common carrier 
communications exist when use of the 
common carrier would substantially 
increase the cost to the federal program 
of collecting these data. 

(c) A user must identify the Federal 
agency or State or local government 
which will benefit from the proposed 
collection of data. NOAA will confirm 
with the identifed sponsor that these 
data ore required by it and that the 
sponsor Is willing to share with the user 
any frequency channel resource 
allocated to it. 

• • • • • 

$911.3 I Amended I 

4. Deleting the words "for Satellites" 
wherever they follow "Assistant 
Administrator" in (9 911.3 (c)(1). (d)(1). 
(e)lg)(2) and 911.5(c). 

§911.5 (Amended) 

5. Substituting "Director. Office of 
Siitellite Data Processing and 
Distribution" for "Director of Data 
Ser\'ices for the National Earth Satellite 
Service" in § 911.5(c). 

Doc. BS'iena Filed 7-15-85; 8:45 am) 
rnttmti CODE 3510-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(A-5-fRL-2864-9) 

Federal Assistance Limitations and 
Construction Moratorium; Wisconsin 

agency: U.S. Environmental Protection 
Agency (USEPA). 
action: Notice of withdrawal of 
proposed rulemaking. 

summary: USEi^A is withdrawing a 
notice of proposed rulemaking that was 
published in the August 3.1983. Federal 
Register (48 FR 35327). and that 
proposed sanctions for 
nonimpiementation of Inspection and 
Maintenance (l/M) in southeastern 
Wisconsin. USEPA proposed to impose 
Federal funding and construction 
restrictions, as authorized by sections 
178(b) and 173(4) of the Clean Air Act. 
because Wisconsin had failed to 
implement an I/M program by the 
required date of January 1.1983. 
However, on April 2,1984, the 
Wisconsin I/M program became fully 
operational in southeastern Wisconsin. 
USEPA published a notice of final 
nilcmaking approving the program on 
February 25.1985 (60 FR 7593). 

Therefore. USFJ^A's August 3.1983 (48 
FR 35327). finding of nonimpiementation 
is no longer valid, and USEPA is 
withdrawing its proposal to impose 
sanctions. 

date: This action will be effective on 
August 1$. 1985. 

FOR FURTHER INFORMATION CONTACT. 
Colleen W. Comerford. Rcgulaloiy 
Analysis Section. Air and Radiation 
Branch (5AR-26). U.S. Environmental 
Protection Agency. Region V, 230 South 
. Dearborn Street. Chicago. Illinois 60604. 
(312) 886-6034. 

SUPPLEMENTARY INFORMATION: The 

Wisconsin SIP contains a commitment, 
and the legal authority, to implement a 
contractor-operated, centralized motor . 
vehicle inspection and maintenance (1/ 
M) program in the Milwaukee extension 
area by January 1,1983 (May 6.1981; 46 
F*R 25297-25298). Because the State 
failed to implement an 1/M program by 
that date. USEPA published a Federal 
Register notice on August 3.1983 (48 FR 
35327). proposing to find that Wisconsin 
was no longer implementing the Ozone/ 
Carbon Monoxide (CO) SIP for this area. 
USEPA also stated in that notice that. If 
the Agency took final action confirming 
this finding, then funding limitations and 
a construction moratorium would apply. 
These restrictions are authorized by 
sections 176(b) and 173(4) of the Clean 


Air Act. and are imposed when a State 
fails to carry out on approv'cd SIP, 

However. USEPA also noted in the 
August 3,1983 (48 VR 35327). notice that 
W’isconsin had made progress toward 
implementation of an I/M program. On 
December 10.1982, the Wisconsin 
Department of Transportation (WDOI ) 
signed a contract with Hamilton Test 
Systems for the operation of a 
centralized I/M program in southeastern 
Wisconsin. The contract called for an 
April 2.1984. program staii-up date. 

Wisconsin*8 I/M program did. In fact, 
begin operation on April 2.1984. On 
June 11,1984. the Wisconsin Department 
of Natural Resources (WDNR) reouested 
that USEPA finally approve the I/M 
element of the 1982 Ozone/CO SIP 
revision. On February 25,1985 (50 FR 
7593), USEPA published a notice of final 
rulemaking approving Wisconsin's 1/M 
program. US^A has determined that 
the program m€^ets all Federal I/M 
program requirements. In addition, since 
Wisconsin's I/M program is now fully 
operational. USEPA's proposed finding 
of nonimpiementation (August 3.1963; 
48 FR 35327) is no longer valid. 
Therefore, USEPA withdraws the 
August 3.1983. notice of proposed 
rulemaking. 

DiiteJ: |une 11.1985. 

Valdas V. Adamkui. 

Ri*j;ionat A dmimslrotor. 

(FR Doc. 85-10848 Filed 7-15-85; 8:45 am) 
SaXINC COOC 6550-50-M 


40 CFR Part S€ 
lAMS-fRL-2864-71 

Public Workshop on Test Procedures 
for Trap-Based Particulate Standards 
and the Use of Fuel Additives for 
Particulate Trap Regeneration 
Systems 

agency: Environmental Protection 
Agency (EPAJ. 

action: Notice of Public workshop . 

summary: This notice announces a 
public workshop on: (1) The need for 
modifications to the current test 
procedures for light- and heavy-duty 
diesels resulting from the promulgation 
of trap-based particulate standards and 
(2) the use of diesel fuel additives as a 
means of particulate control. In 
particular, the workshop will examine 
the treatment of emissions during trap 
regeneration and the measurement of 
particulate at low emission levels. In 
addition to these test procedure related 
issues, the workshop will also examine 
the types of fuel additive projected to be 
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used and El^X's policy towards their 
use* Information ia solicited from those 
parties possessing technical infomiution 
or data on the topics identified in this 
notice. Comments on other subjects 
related to potential test procedure 
modifications associated with the trap- 
based standards are also requested. 
OATf: The Workshop will be held on 
luly 29,1985. at lOrOO ajn. at the IJ.S. 
Fnvironmental Protection Agency in 
Ann Arbor. 

aodhem: The Workshop will be held in 
the conference room of the Motor 
Vehlde Emission Laboratory. 2585 
Plymouth Road, Ann Arbor, Michigan. 
FOn FUflTHER tNFORMATtON COKTACT! 
Rebecca Kanner (SDSB-12], U.S, 
Rnvirofiiiiental Protection Agenej', 
Emission Control Technology Division, 
Ann Arbor. Michigan. 48105, (513) 668- 
4301. 

SUPPUEMecTARY INFORMATION: Federal 
standards for particulate emissions from 
light-duty diesel vehicles decrease to 
0.20 g/mi for 1967 and later model year 
passenger cars and to 0 28 g/mi for 1967 
and later year light-duty trucics; heavy- 
duty diesel engine particulate standards 
decrease to 0.10 g/BHP-hr for urban 
buses and 0.25 g/DlIP-hr for all other 
heavy-duty diesel engines In 1991. In 
order to meet these standards diesel 
manufacturers have indicated that they 
will use particulate traps in their control 
strategies. Some manufacturers have 
also expressed their intent to use fuel 
additives, typically organoroelalllc 
compounds, in conjunction with the 
traps. 

rhe impending trap-based standards 
have raised concerns that revisions to 
the present test procedure may be 
required. One concern Is the treatment 
of exhaust emissions during trap 
regeneration: this is not specifioilly 
*idd rested in the existing lest 
procedures. In addition, the low 
emission levels required to meet the 
particulate standards have raised 
concerns on the part of diesel 
manufacturers that the present lest 
procedures may not be sufficiently 
accurate fur measuring particulate at 
these levels. Concern has been 
expressed regarding what fuel additive 
r<impounds may be approved or 
prohibited by EI*A and what other 
i^trictions EPA may place on their use. 
The purpose of the workshop on this 
issue is to allow EPA to develop its 
f lowards fuel additive use, 

following manufacturer input at the 
workshop. 

Because the existing regulations do 
not speufically address these issues, 
tPA had decided to hold a workshop to 
gather information and discuss these 


issues with interested parties prior to 
implementing any changes. Because 
certification testing for some 1987 
models will biggin this fall, resolution of 
these issues is necessary soon. EPA 
believes that this can be best 
accomplished if ail parties are involved 
early in the process and have an 
opportunity to informally comment on 
ail potential solutions* Following is a 
further Identification of the issues. 

Trap Kegeoeration 

Particulate traps are basically filters 
which remove the particulate, which is 
primarily carbon, from the diesel 
exhaust Eventually the trapped 
particulate will clog the filler and 
restrict exliaust flow. Therefore the 
particulate must be burned to dean or 
regenerate the trap. The combustion of 
the particulate results in some exhaust 
emissions. 

In some trap systems the regeneration 
procesB occurs continuously or nearly 
continuously. Other systems may 
re^nerate in periodic fashion, often by 
injecting excess fuel in the engine or 
exhaust to provide sufficient ^eimal 
energy to initiate the regeneration. Some 
systems require the injection of fuel 
additives to promote regeneration. 

EPA is concerned that the present test 
procedure may not be adequate for trap- 
equipped vehicles or engines since it 
docs not specifically consider the 
vehlde emissions during trap 
regeneration. Particularly for a 
periodically regenerating trap, the trap 
may or may not regenerate during the 
emissions test cycle. If the trap docs not 
regenerate then a vehicle might be 
certified which, under some conditions, 
may have very high emissions. If Ihe 
trap docs regenerate during the emission 
lest, then a vehicle might not be certified 
even though the vehicle might, on the 
average, comply with the emission 
standards. High enrussions during 
infrequent trap regenerations may be an 
even greater problem for durability lest 
vehides because a single test point 
could have a major effect on the 
deterioration factor and the projected 
emissions at high mileage. 

In preparing for the worksliop, EPA 
requests that participants consider the 
following options for addressing 
emissions during regeneration: 

(1) Require that the vehlde/engine 
meet the standards both under 
regeneration and non-rogeneration 
conditions. 

(2) Consider regeneration emissions 
and require that a weighted average of 
regeneration and non-regeneration 
emissions meet the stan^rds. Within 
this option EPA could take two possible 
approaches: 


(a) A detailed plan would be spelled 
out by EPA, specifying how the testing is 
to be done and the averaging 
administered. 

(b) The manufacturer would develop 
the specific test procedures for its 
system that would comply with a 
general framework developed by EPA. 

(3) Ignore regeneration emissions 
based upon the presumption that they 
are too infrequent or insignificant to he 
a problem. 

In addition to comments on the above 
options, EPA also requests Information 
from manufacturers on Ihe following 
aspects of tlieir trap progrums: 

• Trap types, including trapping 
system, regeneration mechanism, fuel 
additives. 

• flow regeneration is initiated. 

• How often regeneration occurs. 

• Regeneration emission levels. 

• Non-regeneration emission levels. 

• Regeneration emissions as a 
function of mileage. 

Particulate Emissions Measurement 

Other lest procedure modifications 
may also be required as a result of the 
trap-based particulate standards. At tow 
particulate emission levels, particulate 
measurement as presently specified may 
not be sufficiently accurate or precise. 
The reduced emission levels mean that 
the test-to-lest variability will become a 
greater percentage of the mea.sured 
emission values. This may make 
repeatable measurement of particulate 
emissions more difficult. Several 
manufacturers have stated that an 
improvement to measurement precision 
it a condition to meeting these reducred 
particulate emission levels. 

Jn particular, manufacturers have 
expressed concern that the 
recommended minimum loading of the 
sample filters specified in Ihe present 
lest procedures may not be achieved 
with the lower particulate emission 
levels. This has led to further concern 
regarding the measuring error as a result 
of the required balance accuracy and 
the redact filter loading. Another area 
of concern Is the impact of sulfate- 
absorbed water on the measurement of 
particulate emissions. As Ihe particulate 
standard becumr.s more stringent, the 
sulfate with its water comprises a larger 
percentage of the allowable emissions. 
EP.A requests additional information 
from the manufacturing industry on 
these subjects. 

Fuel Additives 

The use of fuel additives to promote 
trap regeneration raises the question of 
the possible hazardous nature of these 
compounds or their combustion 
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products. Under section 202(a)(4) of the 
Clean Air Act. the use of an emission 
control system that will cause or 
contribute to an unreasonable risk is 
prohibited. The Clean Air Act also 
specifies (section 206(a)(3)) that it is the 
manufacturers* responsibility to 
ascertain that no such unreasonable risk 
is associated with the use of a fuel 
additive. 

In addition to commenting on the 
general criteria that EPA should use to 
evaluate applications for the use of 
additives. EPA requests that workshop 
participants who are developing fuel 
additive trap regeneration systems 
submit information related to their 
current plans in this area. Confidential 
submissions will be accepted from 
manufacturers who believe their work in 
these areas should be proprietary. The 
following areas of additive use should 
be covered. 

• The type of additive and its specific 
chemical form. 

• The amount of additive used. 

• The total amount of additive stored 
In the vehicle. 

• How the additive is stored and 
added to the fuel or exhaust. 

• The chemical characterization of 
the additive in the exhaust. 

• The tailpipe emissions of the 
additive during regeneration and 
otherwise. 

• Available health effects data on the 
additive. 

Participation 

'fhe workshop is open to all interested 
parties. EPA requests that all persons 
planning to attend contact Ms. Rebecca 
Kanner. the Agency contact, at the 
above address. Those persona desiring 
to make specific presentations are 
requested to so advise the Agency 
contact, identifying the topics to be 
covered, the appropriate amount of lime 
needed, and any audio visual equipment 
needed. The workshop will be informal 
and no official transcript shall be made 
of the proceedings. 

The format of the workshop will be 
structured by the three identified issues: 
(1) The measurement of emissions 
during trap regeneration. (2) particulate 
emissions measurement at the trap- 
bused standards, and (3) fuel additives. 
For each issue. EPA v\*ill present its 
current analysis, followed by any 
presentations from other participants 
and then the floor will be opened for 
discussion on that particular issue. In 
order to facilitate the procedure, EPA 
requests that parties making a 
presentation on more than one of the 
identified issues be prepared to discuss 
each issue separately. 


The issues described in this notice are 
those planned to be discussed at the 
workshop; however, participants are not 
restricted to these issues. Time will be 
provided for presentations and 
discussions by any participant on 
additional procedural or measurement 
issues associated with the use of trap- 
oxidizers. 

Dated: luly 8.1985. 

Charles L Elkins, 

Acting Assistant Administrator for Air and 
ftadiation, 

|FR Doc. 85-16847 Piled 7-lS^ 8:45 am) 
MLUNO coot 


DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Parts 171 and 175 
(Docket No. HM-184C; Notice No. S5-3I 

Implementation of the ICAO Technical 
Instructions 

agency: Materials Transportation 
Bureau. Research and Special Programs 
Administration, DOT, 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
amend the Hazardous Materials 
Regulations (HMR) In order to permit 
the offering, acceptance and 
Iransporlation by aircraft, and by motor 
vehicle incident to transportation by 
aircraft, of hazardous materials 
shipments conforming to the most recent 
edition of the International Civil 
Aviation Organization's (ICAO) 
Technical Instructions for the Safe 
Transport of Dangerous Goods by Air 
(ICAO Technical Instructions). These 
amendments are necessary to facilitate 
the continued transport of hazardous 
materials in international commerce by 
aircraft when the 1986 edition of the 
ICAO Technical Instructions becomes 
effective on January 1.1986. pursuant to 
decisions taken by the ICAO Council 
regarding implementation of Annex 18 
to the Convention on International Civil 
Aviation. 

DATE: Comments must be received by 
October 4.1985. 

ADDRESS: Address comments to Dockets 
Branch. Materials Transportation 
Bureau, U.S. Department of 
Transportation. Washington. D.C. 20590. 
Comments should identify the docket 
and be submitted, if possible. In five 
copies. Persons wishing to receive 
confirmation of receipt of their 
comments should Include a self- 
addressed stamped postcard. Tlte 


Dockets Branch is located in Room 6420. 
Nassif Building. 400 Seventh Street. SW., 
Washington. D.C. 20590. Public dockets 
may be reviewed between the hours of 
8:30 a.m. and 5:00 p.m.. Monday through 
Friday, 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Altcmos, International 
Standards Coordinator, Materials 
Transportation Bureau, Department of 
Transportation, 400 Seventh Street, SW., 
Washington. D.C. 20590. (202) 426-0650. 

SUPPLEMENTARY INFORMATION: On 
November 20.1984. the Materials 
Transportation Bureau (MTB) published 
amendments to the Hazardous Materials 
Regulations (49 FR 45750) which 
authorize under certain conditions, and 
with certain limitations, hazardous 
materials packaged, marked, labeled, 
classified and described and certified on 
shipping papers as provided in the 1985 
edition of the ICAO Technical 
Instructions to be offered, accepted and 
transported by aircraft within the United 
States and aboard aircraft of United 
States registry an>^here in air 
commerce. In addition, amendments 
were published to Port 175 of the HMR 
to align the requirements for the loading 
and handling of hazardous materials 
aboard aircraft with those in the 1965 
edition of the ICAO Technical 
Instructions. It was necessary that these 
amendments be published in older to 
provide consistency between the 
llazardous Materials Regulations and 
the ICAO Technical Instructions 
because the ICAO Technical 
Instructions have become the basic 
standard applied to the transport of 
hazardous materials by aircraft 
worldwide. A more detailed explanation 
of the reasons for this action was 
provided In the Notice of Proposed 
Rulemaking published under Docket No 
HM-184 on August 2,1982 [47 FR 33295|. 

Since publication of the final rule 
under Docket No. HM-184B. ICAO has 
developed a number of amendments to 
the Technical Instructions. These 
amendments have been Incorporated in 
the 1906 edition of the ICAO Technical 
Instructions which will become effective 
on January 1,1986, In order to continue 
to fulfill the intent of the amendments 
published under Docket Nos. HM-181* 
HM-ie4A and fLM-lB4B (i.c., to 
facilitate the international 
transportation of hazardous materials 
by aircraft by insuring a basic 
consistency between the HMR and the 
ICAO Technical Instructions), the MTB 
believes it necessary to amend certain 
provisions of the HMR to reflect changes 
introduced In the 1988 edition of the 
ICAO Technical Instructions. The 
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purpose of this rulemaking action is to 
propose these necessary amendments to 
the HMR. 

The following is an analysis of this 
proposal, by section, which provides the 
b ickground behind the proposed 
changes: 

The reference to the 
IMS edition of the ICAO Technical 
instructions in the matter incorporated 
by reference would be updated to refer 
to the I9p8 edition. A copy of the Report 
of the Ninth Meeting of the ICAO 
Dijngcrous Goods Panel indicating all 
changes introduced into the 1968 edition 
of the Technical Instructiona, is on file in 
the public dockets. 

Section 175.W. The exception for 
aircraft parts and supplies in 
8iil‘paragraph (aK2). which is currently 
aligned with the corresponding text of 
the 1964 edition of the Technical 
Instructions, would be amended to 
reflect the wording introduced in the 
1996 edition of the Technical 
Instructions. ICAO changed the 
exceptions for aircraft parts and 
supplies in the Technical Instructions in 
order to achieve consistency with 
priragraph 2.4^ of Annex 18 of the 
Convention. An amendment was 
proposed to this paragraph under 
bofjeet No. HM-1d4B, but on the basis 
nf several comments and because it was 
anticipated that ICAO would introduce 
further changes to the corresponding 
provisions upon publication of the 1988 
c<iitioa, the amendment w'as withdrawn. 
The text now projiosed provides that 
replacements for alrcran parts and 
supplies that would be classed as 
hazardous materials must be 
^unsported in accordance with the 
HMR except that aircraft batteries 
would not bo subfccl to a gross weight 
limitation and. in place of the packaging 
normally required, containers specially 
df'signed for the transport of aircraft 
spares and supplies may be used. In 
addition, subparagraph (a)(17) would be 
<miended to provide that packagings 
coniaining dry ice used to pack 
pprishablM in carry-on baggage be 
dif^jgnad to permit the release of carbon 
dioxide gas in order to eliminate the risk 
of unacceptable pressure increase in the 
packagings. 

SerMan 175.33, Paragraph (aj(8) of this 
action would be revised to provide that 
when radioactive materials arc 
•ningported in freight containers or 
^erpacks. the information required to 
be supplied to the pilot*in-command 
may be provided for an overpack or 
freight container rather than for the 
uiiiividual packages contained within 
the overpack or freight container. 


Administrative Notices 

A. Executive Order 12291 

Tlie MTB has determined thol the 
effect of this regulatory proposal would 
not meet the criteria specified in section 
1(b) of Executive Order 12291 and is. 
therefore, not a major rule. This is not a 
significant rule under DOT regulatory 
procedures (44 FR11034) and requires 
neither a Regulatory Impact Analysis, 
nor an environmental impact statement 
under the National Environmental Policy 
Act (49 U.S.C, et A regulatory 
evaluation is available for review in the 
Docket. 

B. Impact on Small Entitiee 

Based on limited information 
concerning the size and nature of 
entities likely affected. 1 certify that this 
notice will not. as promulgated, have a 
^significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects 

49CFBPart 171 

Hazardous materials transportation. 
Incorporated by reference. 

49CFRPqH 175 

Hazardous materials transportation. 
Air carriers. 

In consideration of the foregoing. 49 
CFR Parts 171 and 175 would do 
amended as follows: 

PART 171—GENERAL INFORMATION. 
REGULATIONS AND DEFINITIONS 

1. The authority citation for part 171 
would continue to read as follows: 

Authority: 49 U.S.C. 1803. laCH. 1806.1808. 
49 OR L53(e). 

2. In ( 171.7, paragraph (d){27) would 
be revised to read as follows: 

S 171.7 Matter tneorporated by reference, 

• • • » « 

Id) • • • 

(27) International Civil Aviation 
Organization Technical Instructions for 
the Safe Transport of Dangerous Goods 
by Air, DOC 9284-AN/905 (ICAO 
Technical Instructions). 1986 edition. 

• • • • • 

PART 175—CARRIAGE BY AIRCRAFT 

3. The authority citation for Part 175 
would be revised to read as follows: 

Auihurily: 40 U.S.C. 1803,1B01.1805,1008. 
49 CFR 1.53(c). 

4. In i 175.10. paragraph (a)(19) would 
be amended by inserting the woids 
**provided the package permits the 
release of cariron dioxide gas.^ after the 


words ** 0007-00 baggage*^ and 
paragraph (a)(2) would be revised to 
read as follows: 

§ 175.10 Exceptions. 

(a) • • • 

(2) Hazardous materials required 
aboard an aircraft in accordance with 
the applicable airworthiness 
requirements and operating regulotions. 
Unless otherwise approved by the 
A.4sociate Director for HMR. items of 
replacement for such hazardous 
materials must be transported in 
accordance with this subchapter except 
that— 

(i) In place of the required pockagings. 
packagings specially designed for the 
transport of aircraft spares and supplies 
may be used, provided such packaginga 
afford equivalent safely to those that 
would be required by this subchapter, 
and. 

(ii) Aircraft batteries are not subject 
to a gross weight quantity limitation. 

• • • • • 

$175.33 (Amendadi 

5. In $ 175.33(a)(6), the words 
**overpacks or freight containers,” would 
be added preceding the words **their 
category.” 

Issued in Washington. D.C on |uly 10,1965. 
Alan L RoboHs. 

Associate DirerUorfor Hazardous Materials 
Ho^fuhtion, Materials Transportation Bureau. 
|FK Doc. 85-113835 Filed 7-15-65; 9:13 am] 
BauHO cooc 4si»^y 


DEPARTMENT OF THE INTERIOR 
Flah and WUdllfe Service 
50 CFR Part 17 

Endangered and Threatened WHdIife 
and Plants; Proposed Threatened 
Statue for the Dismal Swamp 
Southeastern Shrew 

AOeNCY: Fish and Wildlife Service. 
Interior. 

action: Proposed rule. 

summary: The Service proposes to 
determine threatened status for the 
Dismal Swamp southeastern shrew, a 
small mammal restricted primarily to 
the Dismal Swamp of southeastern 
Virginia and adjacent North Carolina. 
This swamp has undergone extensive 
environmental changes in the recent 
past, as a result of human octivities. In 
addition to causing direct adverse 
effects on the shrew, these habitat 
changes apparently are also enabling a 
neighboring upland subspecies of 














28822 


Federal Register / Vol 50. No. 136 / Tuesday, July 16. 1985 / Proposed Rules 


southeastern shrew to invade the 
swamp. The Dismal Swamp 
southeastern shrew may be vulnerable 
to genetic extinction through continued 
interbreeding with the more widespread 
upland subspecies. This proposal, if 
made final, would implement protection 
provided by the Endangered Species Act 
of 1973, as amended, for the Dismal 
Swamp southeastern shrew. The Service 
seeks relevant data and comments from 
the public. 

DATES: Comments from all interested 
parties must be received by September 
16.1965. Public hearing requests must be 
received by August 30.1985. 

ADDRESSES: Comments and materials 
concerning this proposal should be sent 
to the Annapolis Field Office. U.S. Fish 
and Wildlife Service, 1825 Virignia 
Street, Annapolis. Maryland 21401. 
Comments and materials received will 
be available for public inspection, by 
appointment, during normal business 
hours at the above address. 

FDR FURTHER INFORMATION CONTACT: 

Ms. Judy lacobs or Mr. G. Andrew 
Moser at the above address (301/269- 
6324 or FTS 922-4197). 

SUPPLEMENTARY INFORMATION: 

Background 

The Dismal Swamp southeastern 
shrew (Sorex hngirostris fisheri) is a 
small, longdaiied shrew with a brown 
back, slightly paler underparts, buffy 
feet, and a relatively short broad nose 
(Handley 1980). It was First described as 
a species. Sorex fisheri, by C.H. 

Merriam in 1695, based on four 
specimens trapped that same year in the 
Dismal Swamp by A.K. Fisher. Jackson 
(1928) reduced 5. fisheri to a subspecies 
of the species Sorex hngirostris, which 
is found over much of the southeastern 
United States, and now the former is 
usually referred to as Sorex hngirostris 
fisheri. There is, however, still some 
question as to whether fisheri is a full 
species, because originally there was 
not evidence of intergradation between 
fisheri and hngirostris (Judge and 
Hoffman 1981). A lack of intergradation 
in physical characters is generally 
considered an indication that two wild 
populations represent species, rather 
than subspecies. Fisheri is 15 to 25 
percent larger than its upland relative S. 
i hngirostris and is generally duller in 
color. Most S. /. fisheri measure 95-100 
millimeters in greatest length, while 
most 5. L hngirostris measure 75-80 
millimelem (Rose 1983). 

The Dismal Swamp southeastern 
shrew is essentially restricted to the 
Great Dismal Swamp National Wildlife 
Refuge in southeastern Virginia (cities of 
Suffolk and Chesapeake, formerly 


Nansemond and Norfolk counties) and 
adjacent portions of the swamp in North 
Carolina (Camden. Gates. Pasquotank, 
and Perquimans counties) (Handley 
1980, Hall 1981. Rose 1983). Prior to 1960. 
the subspecies was known from only 19 
specimens collected within the Dismal 
Swamp (Handley 1979). Since 1960. at 
least 39 additional specimens have been 
collected in and adjacent to the Dismal 
Swamp, which can be identified as 
Sorex hngirostris fisheri on the basis of 
body length (Rose 1983). The subspecies 
is found in a variety of habitats from 
lowland old fields to mature pine and 
deciduous forest areas, but is most 
abundant in mesic successional habitats 
such as cane stands, regenerating 
clearcuts, and 10- to 15-year-old forested 
plots (Rose 1983). 

The Dismal Swamp southeastern 
shrew is considered threatened due to 
its very limited distribution and to 
recent human-induced habitat changes 
in the swamp. In addition to affecting 
this lowland shrew directly, these 
changes may be allowing its restricted 
habitat to be overrun by the more 
plentiful upland subspecies. Sorex 
hngirostris hngirostris (Handley 1900. 
Rose 1963). 

In order to understand this situation 
more clearly, it is necessary to consider 
the dynamics of the evolutionary 
process within the swamp. The Dismal 
Swamp has apparently acted like an 
island for several subspecies of small 
mammals, including Sorex hngirostris. 
These subspecies show a feature typical 
of small mammals on islands, that is. 
individuals are larger than those from 
the nearby "mainland.” in this case, 
members of upland subspecies. In the 
process of subspeciation, individuals in 
the swamp must have been at a 
competitive disadvantage when living 
outside the swamp, and the upland race 
must have been equally handicapped In 
the sw'amp. It follows that any action 
which detracts from the distinctive 
nature of the Swamp (e.g.. draining) will 
favor the upland race, in this case ^ /. 
hngirostris. over the swamp subspecies, 
S, /. fisheri. 

In its Review of Vertebrate Wildlife in 
the Federal Register of December 30. 
1982 (48 FR 58454-58460). the U.S. Fish 
and Wildlife Service placed S. /. fisheri 
in category 2. meaning that a proposal to 
list as endangered or threatened was 
possibly appropriate, but that 
subsluntiul data were not then available 
to biologically support such a proposal. 
Subsequently, the Ser\'ice received a 
report from Dr. Robert K. Rose (1983). 
who had been contracted to investigate 
the stotus of the shrew. The data in Dr. 
Rose's report, along with other new 
information assembled by the Service, 


show that a proposal to list the shrew at 
threatened is now warranted. 

Summary of Factors Affecting the 
Species 

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et sei/.) and 
regulations promulgated to implement 
the listing provisons of the Act (50 CFR 
Part 424) set forth the procedures for 
adding species to the Federal lists. A 
species may be determined to be an 
endangered or threatened species due to 
one or more of the five factors described 
in section 4(a)(1). These factors and 
their application to the Dismal Swamp 
southeastern shrew, Sorex hngirostris 
fisheri. are as follow's: 

A. The present or threatened 
destruction, modification, or curtailment 
of its hqbitat or range. Handley (1960) 
noted that the Dismal Swamp 
southeastern shrew is essentially 
confined to the Dismal Swamp. Around 
the turn of the century, this swamp was 
estimated to have occupied some 2.000 
to 2.200 squoro miles (Oakes and 
W'hitehead 1979). Even at that time, its 
size had been reduced by clearing and 
draining for agriculture. Today, 
approximately 328 square miles of the 
original swamp remain intact (U.S. Fish 
and Wildlife Service 1982), there having 
been a reduction of roughly 85 percent. 
According to Rose (1963), ditching has 
lowered the water table within the 
remaining swamp. Other human 
activities such as burning, grazing, and 
logging, which once maintained portions 
of the swamp in various stages of 
succession, were curtailed or eliminated 
with the establishment of the Great 
Dismal Swamp National Wildlife Refuge 
in 1973. As a consequence, the former 
Dismal Swamp, a heterogeneous mosaic 
of large tracts of bald cypress, Atlantic 
white cedar, and cane, has been 
replaced by a more homogeneous, mcsic 
swamp dominated by a rapidly maturing 
red maple and black gum forest. This 
progression toward homogeneous 
mature forest is likely detrimental to the 
Dismal Swamp southeastern shrew. 
Rose's trapping data revealed that, of sU 
habitots evaluated in the swamp, 
densities of Sorex were lowest in 
mature forests. Rose found the shrew to 
be abundant in cane stands and 
regenerating clcarcuts. with the highest 
densities ( = healthier populations) in 10- 
to 15-year-old. mid-successional 
forested areas with grassy or shrubby 
understories. These habitats are now 
rare within the Dismal Swamp, and will 
essentially disappear if present trends 
continue. 
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B, OveruUiiiQtion for commerciaL 
reational, scientific, or educational 

purfkfses. Not known to be a problem. 

C. Disease or predation. Not known to 
be a problem. 

D. The inadequacy of existing 
Ksutatory mechanisms. As a faunal 
Lurnponent of the Crrat Dismal Swamp 
National Wildlife Refuge, the subspecies 
is protected within refuge boundaries 
[rom diiect disturbance violations (to 
kill, possess, disturb, injure, damage, 

Itc., without special permit) by 50 CFR 
27.51. The main problem of the shrew, 
however, is not direct disturbance or 
Utktng, but alteration of habitat (see 
•An, and consequent vulnerability to 
fcnctic swamping (see 

E, Other natural or manmade factors 
effecting its continued existence. The 
Dismal Swamp southeastern shrew 
probably devdoped its largo size and 
coloration while geographically or 
ecologically isolated from its smaller 
upland relative, Sorex hngirostns 
hn^trostrls. during the late Pleistocene 
|iiand!ey 1980, Rose 1983). Changes in 
Ike Dismal Swamp (as described in 
above) may have converted the swamp 
criviramnent into habitat more suitable 
(or the latter subspecies, causing an 
ingress of the latter into the swamp 

(ii jndley 1980. Rose 1983). The Dismal 
Swamp southeastern shrew is 
lliroatcncd primarily through contact 
and interbreeding with this smaller 
upland siibstiecies (Handley 1080, Rose 
1983). Rose (1983) found evidence of 
rlirecdiiM between the two 
wbspedee along the east and west 
periphery of the swamp. Evidence of 
cenlaci and interbreeding is further 
reinforced by Rose's obsenation of a 
clear tnend in size, from large to small 
•brews, as one moves peripherally ham 
the Dismal Swamp. Because of the 
restricted distribution of the larger 
Dismal Swamp shrew, it is probable that 
the i:ontinued interbreeding of the two 
subspecies will eventually result in an 
^fusion of genes of Sorex longirostris 
hngirostris into the entire Dismal 
Swamp shrew population. This would 
constitute extinction from the Dismal 
Svv.imp southeastern shrew. 

The hybridization process now 
i-opardiziog the Dismal Swamp 
s^'^iiheaslem shrew is comparable to 
lhai which has nearly destroyed another 
mammal, the red w'olf (Cants rufus), 
which is federally classified as 
endangered. According to Nowak ( 1979 ). 

originally occupied a range 
■nd habitat in the forested southeastern 
United States, largely separate from that 
ocrruplcd by its smaller relative, the 
coyote (Cauia latrans) of the western 
prairies. Human activities reduced red 
wolf numbers, disrupted its habitat, and 


allowed the coyote to invade its range. 
The latter species then began to 
interbrehd with surviving red wolf 
populations. As a result, by the early 
20th century zones of hybridization were 
evident in central Texas and the Ozark 
region. At that time there was a clear 
progression in size, ranging from the 
small coyote in the north and west, 
through intermediatS'Sized Cants in 
centr^ Tex^s and the Ozarks, to the 
large red wolf in eastern Texas, 
Louisiana, and some adjacent areas. 

This situation was much the same as we 
sec today in the Sorex of the Dismal 
Swamp region. No conservation 
measures were initiated for the red wolf 
until the 1960*8, and by then the 
hybridization process had engulfed 
almost all of the range of the species. 

The red wolf, in the pure form, has now 
nearly or entirely disappeared from the 
wild. By catching the same process at an 
earlier stage, however, it may now be 
possible to save the Dismal Swamp 
southeastern shrew. 

'fhe Service has carefully assessed the 
best sdentinc and commercial 
information available regarding the past 
present and future threats faced by this 
species in determining to propose this 
rule. Based on this evaluation, the 
preferred action is to list the Dismal 
Swamp southeastern shrew as 
threatened. The Act defines a 
threatened species as one which **is 
likely to become an endangered species 
within the foreseeable future throughout 
all or a signiHcant portion of its range.** 
This status seems most appropriate for 
Sorex longirostris fiaheri at this time. As 
stated above, the subspedes is currently 
protected from taking or Injury* and is 
jeopardized primarily by its limited 
distribution and the possibility of 
genetic swamping ii present trends 
continue, lliesc trends have not yet 
progressed so far that extinction 
appears imminent, and may yet be 
reversed by proper conservation 
measures. For the reasons given below, 
no critical habitat is being designated. 

CHUcal HabiUt 

Section 4(a)(3] of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a spades which 
is considered to be critical habitat at the 
time the spedes is determined to be 
endangered or threathened. 

Implementing regulations at 50 CFR 
424.12(a)(1) state: **A designation of 
critical habitat is not prudent when one 
or both of the following situations exist: 
(i) The species is threatened by taking or 
other human aclivity.and Identiricalion 
of critical habitat can be expected to 
increase the degree of such threat to the 


species, or (ii) Such designation of 
critical habitat would not be beneficial 
to the species/* In the case of the Dismal 
Swamp southeastern shrew, the Service 
finds that a determination of critical 
habitat is not prudent. Such a 
determination would result in no known 
benefit to the spedes. Nearly all of the 
known habitat of this spedes lies within 
the Great Dismal Swamp National 
Wildlife Refuge, which is managed by 
the Service. The refuge managers and all 
other involved parties are already 
aware of the occupied range of this 
species. The species is not migratory 
and continuously occupies Its known 
range. Moreover, a final determination 
of threatened status would be followed 
by r^^ntinued development of Refuge 
management strategies designed to 
benefit the Dismal Swamp southeastern 
shrew. Thus, no benefits would accrue 
from designation of orilical habitat. 

Available Conservation Measures 

Conservation measures provided to 
spedes listed as endangered or 
threatened under the Endangered 
Species Act indude recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal. State, 
and private agencies, groups, and 
individuals. The Endanger^ Spedes 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiate by the 
Service following listing. The protection 
required of Federal agencies and the 
prohibitions against taking and harm arc 
discussed, in part, below. 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any spedes 
that is proposed or listed as endangered 
or threatened. Regulations implemcmting 
this interagency cooperation provision 
of the Act arc codified at 50 CV*R Part 
402, and are now under revision (see 
proposal at 48 FR 29990: |une 29,1983), 
Section 7(a)(4) requires Federal agendas 
to confer informally with the Service on 
any action that is likely to {eopardize 
the continued existence of a proposed 
spedes. If a species is listed 
subsequently, section 7(aK2) req?ilres 
agencies to ensure that activities they 
authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of such a spedes. If a Federal 
action may affect a listed species, the 
responsible Federal agency must enter 
info formal consultaion with tlie Service. 
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An overall management plan is 
currently being developed for the Great 
Dismal Swamp National Wildlife 
Refuge. This plan will be designed* in 
part, to consider the needs of Sorex 
lon^irostris fisheri. Land use practices 
likely to benefit this shrew would 
include: (a) Selective burning and other 
logging practices that maintain a mosaic 
of forested plots of differing ages, and 
(b) increasing the height of the water 
table (Rose 1983). 

The Act and implementing regulations 
found at 50 CFR 17.21 and 17.31 set forth 
Q series of general prohibitions and 
exceptions that apply to all threatened 
wildlife. These prohibitions, in part, 
make it illegal for any person subject to 
the funsdiction of the United States to 
take, import or export, ship in interstate 
commerce in the course of commercial 
activity.or sell or offer for sale in 
interstate or foreign commerce any 
listed species. It is also illegal to 
possess, sell, deliver, carry, transport, or 
ship any such wildlife that was illegally 
taken. Certain exceptions apply to 
agents of the Service and State 
conservation agencies. 

Permits may oe issued to carry out 
otherwise prohibited activities involving 
threatened wildlife species under 
certain circumstances. Regulations 
governing permits arc at 50 CFR 17.22, 
17.23, and 17.32. Such permits are 
available for scientiHc purposes, to 
enhance the propagation or survival of 
the species, and/or for incidental take in 
connection with otherwise lawful 
activities. For threatened species, there 
arc aLso permits for zoological 
exhibition, educational purposes, or 
special purposes consistent with the 
purposes of the Act. In some instances, 
permits may be issued during a specified 
period of time to relieve undue economic 
hardship that would be suffered if such 
relief were not available. 

Public Comments Solicited 

The Serv ice intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scienttHc 
community, industry, or any other 
interested party concerning any aspect 
of this proposed rule are hereby 
solicited. Comments particularly are 
sought concerning: 


(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lack thereof) to the Dismal 
Swamp southeastern shrew; 

(2) The locations of any additional 
populations of the Dismal Swamp 
southeastern shrew and the reasons 
why any habitat should or should not be 
determined to be critical habitat as 
provided by section 4 of the Act: 

(3) Additional information concerning 
the range or distribution of this species: 
and 

(4) Current or planned activities in the 
subject area and their possible impacts 
on the Dismal Sw^amp southeastern 
shrew. 

Final promulgation of the regulation 
on the Dismal Swamp southeastern 
shrew will take into consideration the 
comments and any additional 
information received by the Service, and 
such communications may lead to 
adoption of a final regulation that differs 
from this proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the data of the proposal. Such 
requests must be made in writing and 
addressed to the Annapolis Field Office 
as shown in the above ADDRESSES 
section. 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined by the National 
Environmental Policy Act of 1960. need 
not be prepared in connection with 
regulations adopted pursuant to section 
4(aJ of the Endangered Species Act of 
1973, 08 amended. A notice outlining llie 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25.1983 (48 FR 49244), 
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List of Subjects in 50 CFR Part 17 
Endangered and threatened wildlife. 
Fish, Marine mammals. Plants 
(agriculture). 

Proposed Regulation Promulgation 

PART 17-^ AMENDED I 

Accordingly, it Is hereby proposed to 
amend Part 17, Subchapler B of Chapter 
L Title 50 of the Code of Federal 
Regulations, as set forth below; 

1. The authority citation for Part 17 
continues to read as follows: 

Authority: Pub. L. 93-205,87 Stal. 884; Pub 
L 94-359.90 Stdl. 911; Pub. L 95-832.92 Slut. 
375: Pub. L 98-159.93 Slat. 1225: Pub. L 97- 
304.96 Slat. 1411 (16 U.S.C 1531 el seql 

2. It is proposed to amend 5 17.11(h) 
by adding the following, in alphabetical 
order, under "MAMMALS,” to the List 
of Endangered and Thrcalencd Wildlife: 

5 17.11 Endangered and threatened 
wildlife. 


|h) • • • 
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Notices 


Fedeml Re^Uter 
Vol 50. No. 136 
Tuesday. |uly 16. 1985 


This aeclioo ol the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
pubic. Notices of hearmgs and 
investigations, committee meetings, agorxry 
decisions and rulcgs. delegatK>ns of 
authority, filing of petitions and 
applications and agency statements of 
organizatioo and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Proposed ML Graham Astrophysical 
Area; Intent To Prepare an 
Environmental Impact Statement 

llie Department of Agriculture. Forest 
Scr\ice. will prepare an environmental 
impact statement for a proposed 
astrophysical area on the Safford 
Ranger District Coronado National 
Forest, Graham County. Arizona. 

A range of alternatives for this site 
will be considered. One of these will be 
non-development of the site. Other 
alternatives will consider different 
levels of observatory development and 
location of support facilities. 

Federal. State and local agencies. 
Indian Tribes, individuals and 
organizations who may be interested in 
or affected by the decision will be 
invited to participate in the scoping 
process. This process will include 
identification of those issues to be 
addressed and anal>'zed in depth and 
elimination of insignificant issues or 
those which have been covered by a 
previous environmental document. 

'fhe Forest Super\'i8or will hold public 
meetings at the following locations in 
Southeast Arizona. 

Location. Date, and Tbns 

Old Armor>’. Safford. AZ. August 1.1985. 
5:08-9:00 PM 

Sirrru Vista Ranger District Office. Sierra 
Vista. AZ. |uly 22 and 25.1985. 5:00-9:00 
PM 

Elks Lodgt!. WlUcox AZ. August 7.1985. 6:30- 
fHIOPM 

Wilmont Branch Library. Tucson. AZ, August 
15.1985. 5.00-9.<» PM 

James C. Overbay. Acting Regional 
Forester of the Southwest Region in 
Albuquerque. New Mexico is the 
respon.sible official. 

A draft environmental impact 
statement should be available for public 
rc\iew by October. 1985. The final 


environmental impact statement should 
be available by Janaury. 1980. 

Written comments and suggestions 
concerning the analysis should be sent 
to Robert Tippeconnic, Forest 
Supervisor, Coronado National Forest. 
Tucson, Arizona 85701 by August 15. 
1985. 

Date: July 8.1985. 

James C Overbay 
Acting Regional Forester. 

(FR Doc. 85-16851 Filed 7-15-85; 8:45 am) 
•ILUMO COOC 9410-11-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 
IA-791-502J 

Low-Fuming Brazing Copper Rod and 
Wire From South Africa; 

Postponement of Preliminary 
Antidumping Determination 

agency: International Trade 
Administration, import Administration. 
Commerce. 
action: Notice. 

SUMMARY: The preliminary antidumping 
determination involving low-fuming 
brazing copper rod and wire from South 
Africa is being postponed until not later 
than September 17,1985. 

EFFECTIVE DATE: July 16.1985. 

FOR FURTHER INFORMATION CONTACT: 
Michael Ready, Office of Investigations. 
Import Administration, U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue. NW., Washington, 
DC 20230: telephone (202) 377-2613. 
SUPPLEMENTARY INFORMATION: On 
March 11,1985. we announced the 
initiation of an antidumping 
investigation to determine whether low- 
fuming brazing copper rod and wire 
from South Africa is being, or is likely to 
be. sold in the United States at less than 
fair value (50 FR 10524). The notice 
stated that we would issue preliminary 
determination by July 29.1965. 

As detailed in that notice, the petition 
alleged that imports from South Africa 
of low-fuming brazing copper rod and 
wire are being, or are likely to be. sold 
in the United States at less than fair 
value. 

On July 3.1985. counsel for 
petitioners, American Brass. Century 
Brass, and Ceiro Metal Products. 


requested that the Department extend 
the period for the preliminary 
determination until 210 days after the 
date of receipt of the petition in 
accordance with section 733(c](l(A) of 
the Tariff Act of 1930. as amended (the 
Act). Accordingly, the period for 
determination in the case is hereby 
extended. We intend to issue a 
preliminary determination not later than 
September 17,1985. 

This notice is published pursuant to 
section 733(c)(2) of the Act. 

Gilbert B Kaplan. 

Acting Deputy Assistant Secretary for import 
Administration. 

July 9.1985. 

|FR Doc. 85-16878 Filed 7-15-85; 8:45 am] 
6IUINQ COOC 9S10-OS-N 

IA-580-501] 

Photo Albums and Filler Pages From 
Korea; Preliminary Determination of 
Sales at Less Than Fair Value 

agency: International Trade 
Administration. Import Administration. 
Commerce. 

action: Notice._ 

summary: We have preliminarily 
determined that photo albums and filler 
pages from Korea are being, or are likely 
to be. sold in the United Stales at less 
than fair value, and have notified the 
U.S. International Trade Commission 
(FTC) of our determination. We have 
also directed the U.S. Customs Service 
to suspend the liquidation of all entries 
of photo albums and filler pages from 
Korea that are entered, or withdraivn 
from warehouse, for consumption, on or 
after the date ninety days before the 
date of publication of this notice, and to 
require a cash deposit or bond for each 
entry in any amount equal to the 
estimated dumping margin as des^bed 
in the '‘Suspension of Liquidation*' 
section of this notice. 

If this investigation proceeds 
normally, we will make a final 
determination by September 23.1985. 
EFFECTIVE DATE: July 18, 1985. 

FOR further information CONTACT! 
Steven Lim or Ken Stanhagen. Office of 
Investigations. Import Administration. 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW^ 
Washington, D.C. 20230: telephone: (202) 
377-1777. 
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SUPPLEMENTARY INFORMATION: 
Prpltmiiuiry Determination 

We have preliminarily determined 
that photo albums and filler pages from 
Korea are being, or are likely to be. sold 
to the United States at less than fair 
value, as provided in section 733 of the 
Tariff Act of 1930. as amended (19 
U.S.C. 1673b) (the Act). The weighted* 
average margins are listed in the 
“Suspension of IJquidation** sciction of 
this notice. 

Case History 

On January 30.1985, we received a 
petition filed in proper form from Esscite 
Pandaflex, Inc., the Holson Company. 
Klee-Vu Plastics Corporation, and SPM 
.Manufacturing Corporation, on behalf of 
the U.S. industry producing photo 
albums and filler pages. In compliance 
with the filing requirements of S 353.36 
of the Commerce Regulations (19 CFR 
353.36). the petition alleges that imports 
of the subject merchandise from Korea 
are being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Act (19 U.S.C, 1673), and that these 
Imports are materially injuring, or 
threatening material injury to. a U.S. 
industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We initialed 
the investigation on February 19,1985 
(50 HI 7625), and notified the PTC of our 
action. 

On March 10,1985, the FTC found that 
there is a reasonable indication that 
imports of photo albums and filler pages 
from Korea are materially injuring, or 
threatening material injury to, a U.S. 
industry (U.S.I.T.C. Pub. No. 1660. March 
1985). 

We investigated six Korean 
producers, Dong In Industrial Co. Ltd 
(Dong In). Dong Won Industrial Co. 

(Dong Won). Donam Industrial Co., Ltd. 
(Dunam). Chinsung Industry Co.. Ltd. 
(Chinsung). Keywon, Inc. (Keywon), and 
Eunjin Industrial Co.. Ltd. (Eunjin). 

Tliese companies account for 64 percent 
of all exports of photo albums and filler 
pages from Korea to the United States, 
Scope of Investigation 

The merchandise under investigation 
is photo albums and photo album filler 
pages. Photo albums are currently 
provided for in item 256.60 of the Tariff 
^-hedules of the United States (TSUS). 
Photo album filler pages are currently 
provided for in Items 256.67, 256.90 and 
774415 of the l^SUS. 


Fair Value Comparisons 

To determine whether sales of the 
subject merchandise in the United 
Stules were made at less than fair value, 
we compared the United States price 
with the foreign market value. 

United States Price 

As provided in section 772 of the Act, 
we used the purchase price of the 
subject merchandise to represent the 
United States price for sales by Dong 
Won. Dong In. Donam. Chinsung, and 
Keywon and for certain sales for Eunjin 
because the merchandise was sold to 
unrelated purchasers prior to its 
importation into the United States. We 
used the exporters sales price for other 
sales by Eunjin to represent the United 
States Price because the merchandise 
was sold to unrelated purchasers after 
importation into the United States. 

We calculated the purchase price 
based on the FOB or CIF packed price to 
unrelated customers in the United 
States. We made deductions, where 
appropriate, the foreign inland freight, 
brokerage, drayage, loading, inspection 
charges, wharfarge, banking charges, 
export recommendation fees, ocean 
freight, and marine insurance. We 
calculated exporter's sales price by 
making additional deductions for U.S. 
brokerage, U.S. inland freight, and U.S. 
duly and other selling expenses incurred 
in the United States. We increased the 
United States price by the amount of 
import duties imposed by Korea which 
have been rebated by reason of the 
exportation of the merchandise, 
pursuant to section 772(d)(1)(B) of the 
Act (19 U.S.C. 1677a(b)(l)(B)). 

Foreign Market Value 

In accordance with section 773(a) of 
the Ad. we have preliminarily 
determined that none of the producers 
being investigated had sales of photo 
albums and filler pages in Korea during 
the period of investigation. The 
petitioners ollcged that sales to third 
countries were at prices below the cost 
of producing the merchandise. We 
examined production costs which 
included all appropriate costs for 
materials, fabrication and general 
expenses. We found sufficient sales in 
some third countries above the cost of 
production to allow us to use third 
country prices in accordance with 
section 773(a)(1)(B) of the Act to 
determine foreign market value. We 
used construct^ value as our basis of 
comparison where there were 
insufficient sales of such or similar 
merchandise in third country markets, or 
where there were insufficient sales 
above the cost of production, in 


selecting third countries for comparison 
purposes, we used sales to the United 
Kingdom, the Federal Republic of 
Germany, and Australia, since 
merchandise sold to these countries 
w^erc most similar to that sold in the 
United States or because quantities sold 
to these countries were most 
comparable to quantities sold in the 
United States. 

We calculated the third country prices 
for each product on the basis of FOB or 
CIF prices to unrelated purchasers. From 
these prices, w^e deducted, where 
appropriate, foreign inland freight, 
ocean freight, marine insurance, foreign 
brokerage, loading, wharfage, banking 
charges, export recommendation fees 
and drayage. We made adjustments, 
where appropriate, for differences in the 
physical ^aracleristics of the 
merchandise, pursuant to § 353.16 of our 
regulations, and for differences in 
circumstances of sale related to 
commissions and credit expenses 
pursuant to § 353.15 of our regulations. 
We also adjusted for differences in 
packing costs. Wc also made additions, 
where appropriate, for import duties 
which were rebated by reason of the 
exportation of the merchandise. Where 
wc used exporter's sales price for sales 
by Eunjin. we deducted third country 
indirect selling expenses to offset U.S. 
selling expenses. We used third country 
prices for all sales by Dong In and some 
sales by Keywon. Dong Won. Donam 
and Eunjin. We used constructed value 
for other sales by Keywon, Dong Won. 
Donam and Eunjin and for all sales by 
Chinsung. 

We calculated the cost of production 
for third country sales by totaling the 
costs of materials, fabrication, general 
expenses, and packing. We calculated 
constructed value by totaling the costs 
of materials, fabrication used in 
producing such or similar merchandise, 
general expenses, profit, and the cost of 
the packing on the U.S. shipments. 
Where the amount for general expenses 
was less than ten percent of the cost of 
materials and fabrication, we used the 
statutory minimum of ten percent. The 
amount added for profit in all instances 
was the statutory minimum of eight 
percent of the sum of materials, 
fabrication costs, and general expenses 
because the companies had no home 
market sales of merchandise of the same 
class or kind and we are unable to 
determine how much of the company's 
overall profit was related to sales to 
countries other than the U.S. 

The investigation of whether sales 
were made at prices below the cost of 
production was initiated on May 30. 
1985. Thus, additional information from 
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respondfrnt.s and comments by 
pciitioners rui^rding cost of produclioo 
und consUijctetJ value toformahon were 
received too late for consideration in 
this preliminary delerminution. These 
SkitHnifisiomi will be considered in our 
final determination. 

Critical Circumstances 

The petitioners alleited that imports of 
photo albums and HUcr pages from 
Korea present "critical citcumstanccs." 
Under section 733(eKl) of the Act 
critical circumstances exist if we 
determine (1) there is a history of 
dumping in the United States or 
elsewhere of the class of kind or llic 
merchandise which is the subject of the 
investigation or the person by whom, or 
for whose account, the merchandise was 
imported knew or should liave knowTi 
that the exporter was selling the 
merchandise which is the subject of the 
investigation at less than its fair value, 
and (2) there have been massive Imports 
of the class or kind of merchandise that 
is the subject of the investigation over a 
relatively short period. 

In determining whether there is a 
history of dumping of photo albums and 
filler pages from Korea in the United 
States or elsewhere, we reviewed past 
ontidtimping findings of the Department 
of the Treasury as well as past 
Department of Commerce antidumping 
orders. We also reviewed the 
antidumping actions of other countries. 
On March 26,1985. in the finding of the 
Antidumping Tribunal in Review .No. R- 
3-84. Canada Imposed antidumping 
duties on photo albums and filler pages 
from Korea. 1’hus. we preliminirily find 
a hislor>’ of dumping fur this 
merchandise. 

Since there is a history of dumping in 
the United States or elsewhere, we do 
not need to consider v.*hether there is 
rea.son to believe or suspect that 
importers of this product knew or should 
have known that it was being sold at 
less than fair value. 

Wc genemlly consider the following 
concerning massive Imports: (1) Recent 
Irt^nds in lmpt>rl penetration levels: (2) 
whether imports have surged recently; 

(3) whether recent imports are 
significantly above the average 
calculated over the last three years; and 

(4) whether the pattern of imports over 
that three year period may be explained 
by seasonal swings. 

In considering this question. wi» 
analysed recent trade statistics on 
import levels, Import penetration ratios 
for photo albums and filler pages from 
Korea for equal periods immediately 
preceding and following the filing of the 
petition, and seasonal factors. Based on 
our analysis of recent trade data, we 


find that imports of photo albums and 
filler pages form Korea during the period 
subsequent to receipt of the petition 
have been massive when compared to 
recent import levels and import 
penetration ratios. Therefore, we 
detcmifno that critical circumstances 
exist with respect to imports of photo 
albums and ftller pages from Korea. 

Verification 

As provided In section 776(a) of the 
Act, we will verify all infarmation used 
in reaching our final determination. 

Suspensioo of Liquidation 

In accordance with section 733(d) of 
the Act. we are directing the United 
States Customs Service to suspend 
liquidation of all entries of photo albums 
and filler pages from Korea that are 
entered, or withdrawn from warehouse, 
for consumption, on or after the date 
ninety days before the date of 
publication of this notice in the Federal 
Register. The United States Customs 
Sendee shall require a cash deposit or 
the posting of a bond equal to the 
estimated weighted average amounts by 
which the foreign market value of the 
merchandise subject to this 
investigation exceeds the United States 
price as shown in the table below. This 
suspension of liquidation will remain in 
effect until further notice. 
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FTC Notification 

In accordance with section 733(f5 of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonpri\i!eged and nonconficientlal 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
ordiT. without the written consent of the 
Deputy Assistant Secretary for Import 
Administration, llic ITC will determine 
whelher these imports materially injure, 
or threaten mateiial injury to, a U.S. 
Industry before the later of 120 days 
after we make our preliminary 
affirmative determination or 45 days 


after we make our final affirmative 
determination. 

Public Comment 

In accordance with S 353.47 of our 
regulations (19 CFR 353.47). if requested, 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 1000 a.m. on August 8. 
1985, at the United States Department of 
Commerce, Room B~841.14lh Street and 
Constitution Avenue, NW., Washington. 
D.C. 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
Secretary for Import Administration. 
Room B-099. at the above addrr>ss 
within 10 days of the publication of this 
notice. Requests should contain: (l)The 
party’s name, address, and telephone 
number; (2) the number of participants: 
(3) the reason for attending; and (4) o list 
of the issues to be discussed. 

In addition, prebeanng briefs in at 
least 10 copies must be submitted to the 
Deputy Assistant Secretary by August 1. 
1985. Oral presentations will be limited 
to issues raised in the briefs. 

All written views should be filed in 
accordance with 19 OR 353.48, within 
30 days of this notice's publication, at 
the above address and in ut least 10 
copies, 

GUborl B. KitpUn, 

Deputy Atsigiant Secretary fur import 
Adnumstraticn, 

July 9.1985 

|KR Doc. 85»iear9 Piled 7-15>45:8:45 am| 
siuj««o cooe U 10 -OS-II 


(A-582-50t| 

Photo Albums and FHIor Pa^os From 
Hong Kong; Prenminary Detonnlnation 
of Sales at Lass Than Fair Vakje 

AGENCY: International Trade 
Administration, Import Administration. 
Department of Commerce. 
action: Notice. 

SUMMANV: We have preliminarily 
determined that photo albums and filler 
pages from Hong Kong are being, or ore 
likely to be. sold in the United States dt 
less then fair value, and have notified 
the U,S. International Trade 
Commission (ITC) of our delcrmination. 
We have also directed the U.S. Customs 
Service to suspend the liquidation of all 
entries of photo albums and filler pages 
from Hong Kong that are entered, or 
withdrawn from warehouse, for 
consumption, on or after the dale of 
publication of this notice, ond to require 
a cash deposit or bond for each entry in 
an amniint equal to the estimated 
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dumping margin as described in the 
1>iispension of Liquidation** section of 
(his notice. 

If this investigation proceeds 
normally, we will make a final 
determination by September 23,1985. 
EfFECTtVE date: July 16.1985. 

FOR FURTHER INF0RMAT10H CONTACT: 
Steven Lim or Ken Stanhagen, Office of 
Investigations. Import Administration. 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue. NW.. 
Washington, D.C. 20230; telephone: (202) 
377-1777. 

SUPPLEMENTARY INFORMATION: 
Preliminary DeterminnUon 

Wc have preliminarily determined 
that photo albums and niler pages from 
Hong Kong are being, or are like to be. 
sold in the United States at less than fair 
value, as provided in section 733 of the 
Tariff Act of 1930. as amended (19 
us e. 1673b) (the Act). The weighted- 
average margin is listed in the 
'Suspension of Liquidation** section of 
this notice. 

Case History 

On january 30.1985, wc received a 
petition filed In proper form from Esselte 
Pendaflex, Inc.« the Holson Company, 
Kleer-Vu Plastics Corporation, and SPM 
Manufacturing Corporation, on behalf of 
the U.S. industry producing photo 
albums and filler pages. In compliance 
with the filing requirements of S 353.36 
of the Commerce Regulations (19 CFR 
353.36). the petition alleges that imports 
of the subject merchandise from Hong 
Kong are being, or are likely to be. sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Act (19 U.S.C. 1673), and that 
these imports are materially injuring, or 
ore threatening material injury to, a U.S. 
industry. 

After reviewing the petition, wc 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We initiated 
the investigation on February 19.1985 
(50 FR 7624), and notified the FTC of our 
action. 

On March 18,1985, the FTC found that 
Ihere is a reasonable indication that 
imports of photo albums and filler pages 
from Hong Kong are materially injuring, 
or threatening material injury to, a U.S. 
mduslry (U.S.I.T.C. Pub. No. 1660. March 
1965). 

We investigated one producer. Climax 
Paper Converters. Ltd. This company 
a^unts for approximately 05 percent 
of all exports of photo albums and filler 
pages from Hong Kong to the United 
States. 


Scope of Investigation 

The merchandise under Investigation 
is photo albums and photo album filler 
pages. Photo albums are currently 
provided for in item 256.60 of the Tariff 
Schedules of the United States (TSUS). 
Photo album filler pages are currently 
provided for in items 256.87, 256.90 and 
774.55 of the TSUS, 

Fair Value Comparisons 

To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 

United States Price 

As provided in section 772 of the Act, 
wc used the purchase price of the 
subject merchandise to represent the 
United States price for some sales by 
Climax because the merchandise was 
sold to unrelated purchasers prior to its 
importation into the United States. Wc 
used the exporter's sales price for other 
sales by Climax to represent the United 
States price because the merchandise 
was sold to unrelated purchasers after 
importation into the United Stales. 

We calculated the purchase price 
based on the FOB or GIF packed price to 
unrelated customers in the United 
States. We made deductions, where 
appropriate, for foreign inland freight, 
loading, ocean freight, marine insurance. 
U.S. brokerage and U.S. inland freight. 
We calculated exporter's sales price by 
making additional deductions for U.S. 
brokerage, U.S. inland freight. U.S. duty 
and other selling expenses incurred In 
the United States. 

Foreign Market Value 

In accordance with section 773(a) of 
the Act, we have preliminary 
determined that Climax had no sales of 
photo albums and filler pages in Hong 
Kong during the period of investigation. 
The petitioners alleged that sales to 
third countries were at prices below the 
cost of producing the merchandise. We 
examined production costs which 
included all appropriate costs for 
materials, fabrication and general 
expenses. We found sufficient sales in 
some third countries above the cost of 
production to allow us to use third 
country prices in accordance with 
section 773(a)(1)(B) of the Act to 
determine foreign market value. Wo 
used constructed value as our basis of 
comparison where there were 
insufficient sales of such or similar 
merchandise in third country markets, or 
where there wore insufficient sales 
above the cost of production. In 
selecting third countries for comparison 
purposes, we used sales to the United 


Kingdom, the Republic of South Africa. 
France, and Australia since 
merchandise sold to these countries 
were most similar to that sold in the 
United States or because quantities sold 
to these countries were most 
comparable to quantities sold in the 
United States. 

We calculated the third countr>' prices 
for each product on the basis of FOB or 
GIF prices to unrelated purchasers. From 
these prices, we deducted, where 
appropriate, foreign inland freight, 
foreign handling, ocean freight, and 
marine insurance. We made 
adjustments, where appropriate, for 
differences in the physical 
charocteristics of the merchandise, 
pursuant to $ 353.16 of our regulations, 
and for differences in circumstances of 
sale related to commissions and credit 
expenses pursuant to { 353.15 of our 
regulations. Wc also adjusted for 
differences in packing costs. 

We calculated the coat of production 
for third country sales by totaling the 
costs of materials, fabrication, general 
expenses, and packing. We calculated 
constructed value by totaling the cost of 
materials, fabrication used in producing 
such or similar merchandise, general 
expenses, profit, and the cost of the 
packing on the U.S. shipments. Because 
the amount for general expenses was 
less than ten percent of the cost of 
materials and fabrication, wc used the 
statutory minimum of ten percent. The 
amount added for profit was the 
statutory minimum of 6 percent of the 
sum of materials, fabrication costs, and 
general expenses because the company 
had no home market sales of 
merchandise of the same class or kind 
and wc are unable to determine how 
much of the company's overall profit 
was related to sales to countries other 
than the U.S. Wo expect to receive 
additional infonnation from respondent 
regarding the caculation of fabrication 
costs for use in the final determination. 
Comments were received from 
petitioners too late for consideration in 
the preliminary determination. These 
comments will be considered in our final 
determination. 

Preliminary Negative Determination of 
Critical Circumstances 

lltc petitioners alleged that imports of 
photo albums and filler pages from Hong 
Kong present "critical circumstances." 
Under section 733(e)(1) of the Act. 
critical circumstances exist if we 
determine (1) there is a history of 
dumping in the United States or 
elsewhere of the class or kind of the 
merchandise which is the subject of the 
investigation or the person by whom, or 
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for whose account, the merchandise was 
Imported knew or should have known 
that the exporter was selling the 
merchandise which is the subject of the 
investigation at less than its fair value, 
and (2) there have been massive imports 
of the class or kind of merchandise that 
ts the subject of the investigation over a 
relatively short period. 

In determining whether there U a 
history of dumping of photo albums and 
niler pages from Hong Kong In the 
United States or elsewhere, w'o 
reviewed past antidumping findings of 
the Deparlmenf of the Treasury as well 
as past Department of Commerce 
antidumping orders. Wc also reviewed 
the uiitidumping actions of other 
countries. On March 28.1985, in the 
finding of the Antidumping Tribunal in 
Review No. R-3--84, CrUnada imposed 
antidumping duties on photo albums and 
filler pages fmm Hong Kong. This 
constitutes a history cf dumping for this 
product. Since there is a history of 
dumping in the United States or 
elsewhere, we do not need to consider 
whether there is reason to believe or 
suspect that importers of this product 
knew or should have known that this 
product was tieing sold at less than fair 
value. 

Wc generally consider the following 
concerning massive itnpfirts: (1) recent 
treiids In import penetration levels; (2) 
whether imports have singed recently; 

(3) ivhtfiluT nveni imports arc 
significanliy ot>ovp the average 
calculated civer the last three years; and 
(41 whether the pattern of imports over 
that three yenr pfiriod may be explained 
by seasonal swings. 

In fx>n8id(!rir?g tliit quesion, we 
analyzed recent trade statistics on 
import levels, import penetration ratios 
for photo albums end filler page.*! from 
I long Kong for equal periods 
immodiatejy preceding und following 
the filing of the petition, and seasonal 
factors. Based on our analysis of recent 
trade data, wc find that imports of photo 
alliums and filler pagOK from I long Kong 
during the period subsequent to receipt 
of the petition have not been massive 
when compared to recent import levels 
ond import penetration ratios. 

Therefore, we determine that critical 
circumstances do not exist with respect 
to imports of photo albums and niler 
pages from I long Kong. 

VeriHcation 

As provided in section 776(a) of the 
Act. we will verify all information used 
In iCMt hing our final determination. 

Suspension of Uquidatian 

In accordance with section 733(d) of 


the Act. we are directing the United 
States Customs Service to suspend 
liquidation of all entries of photo albums 
and filler pages from Hong Kong that are 
entered or withdrawn from warehouse, 
for consumption, on or after the date of 
publication of this notice in the Federal 
Register. The United States Customs 
Service shall require a cash deposit or 
the posting of a bond equal to the 
estimated weighted-average amounts by 
which the foreign market value of the 
merchandise subject to this 
investigation exceeds the United Stales 
price as shown in the table below. This 
suspension of liqiiidalion will remain in 
♦effect until further notice. 
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ITC Notification 


In accordance with section 733(0 of 
the Act. we will notify the WC of our 
determination. In addition, wo arc 
making available to the ITC all 
nonprivileged and nonronfidential 
information relating to this 
investigation. We will allow the ffC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. The ITC will determine 
whether these imports materially injure, 
or threaten material injury to, a U.S. 
industry before the later of 120 days 
after we make our prelimlnaiy 
affirmative determination or 45 days 
after we make our final afflrmativo 
determination. 

Public Comment 

In accordance with J 353.47 of our 
regulations (19 CITl 353.47). if requested, 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 2.00 p.m. on Augtint a 
1985, at the United States Department of 
Commerce, Room 14th Street and 
Constitution Avenue, NW.. Washington. 
D.C 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
Secretary for Import Admimstrotion. 
Room B-099. at the above address 
within 10 days of the publication of this 


notice. Requests should contain: (1) The 
party's name, address, and telephone 
number: (2) the number of participants: 
(3) the reason for attending: and (4) a list 
of the issues to be discussed. 

In addition, prehearing briefs In at 
least 10 copies must be submitted to the 
Deputy Assistant Secretary by August 1, 
1965. Oral presentations will be limited 
to issues raised in the briefs. All written 
views should be filed in accordance 
with 19 CFR 353.48, within 30 days of 
tills noUce's piiblicaton, at the above 
address and in at least 10 copies. 

Gilhetl B. Ksplufi. 

Acting Deputy Ansistant Seerrtary for Import 
A dministralion. 

July 9,1985. 

[KR Doc. 85-^16880 Filed 7-15-86; 8 45 0 in| 
SIUJNO COOC 3S10-OS-M 


COMMITTEE FOR THE 
IMPLEMENTATION Of TEXTILE 
AGREEMENTS 

Adjusting Import Restraint Limits for 
Certain Cotton and Man-Made Fiber 
Textile Produirta From Taiwan 

|uly n. 1085. 

The Chairman of the Comroftlee for 
the Implementation of Textile 
Agreements (CfTA), under the authority 
contained in F*,0,11851 of March 3.1972. 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on July 17.1985. 
For further information contact Eve 
Anderson. International Trade 
Specialist, Office of Textiles and 
Apparel. U.S, Department of Cutnnierce. 
(202) 377-4212. 

Background 

The bilateral agreement of November 
la 1982. as amended, concerning cotton, 
wool and mau-made fiber textile 
products from Taiwan provides, among 
oiher things, for percentage increases in 
certain categories during an agreement 
year for swing and shift, provided 
corresponding reductions in equivalent 
square yards are made on other specific 
limits or subiimits during the same year. 
Pursuant to terms of the agreemenL as 
amended, tlie import restraint limits 
established for Categories 338/339, 340. 
631 pt. (work gloves), 638 and 670pt. 
(luggage), exported during the twelve- 
month period which began on Januery 1, 
1985 are being increased. The limits for 
Categories 353/354/653/654,839,640 
and 670pt (handbags) are being reduced 
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10 account for swing/shift applied to the 
other Categories. 

Wjiter C Lenahan. 

Chairman, Committee for the Implementation 
Textile Agreements. 

Committee for the Implemenletioo of Textile 
A^n^ements 

julyii, isas. 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C 20229 

Dear Mr. Commissioner On December 21. 
i9tt4, the Chairman. Committee for the 
luplcmcntotion of Textile Agreements, 
dirrrjed you to prohibit entry for 
ooofumption. or withdrawal from warehouse 
for consumption, of goods exported during 
the twelve month period beginning on 
hmuarv 1.1985 and extending through 
DecemWr 31.1965 of cotton, wool and man¬ 
made fiber textile products in certain 
specified categories, produced or 
Buuiufactured in Taiwan. In excess of 
designated restraint limits. The Chairman 
further advised you that the restraint limits 
are subject to adjustment.' 

Effective on fuly 17.1985. the directive of 
December 21.1984 is hereby fulher amended 
to include adjusted restraint limits for the 
follow ing categories; 


Catogonf 

Adluaeed 13 mo 
rastrant Itnirt * 

nuisa 

833.051 Ooran 

1*0 

715.110 Ooian 

Z7* 021 Ooien 

210.350 doren pao 

2.110.040 dozen 
4,305.700 dozen 
3221.009 dozen 
70.950,000 poiM 

31.S504XK) pounds 

JU/iuraM/ftM .. 
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•30 at* .. . _ 
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— 


* n>t htws ixa bMo adluf tad u> scooum for my 
■vom ««porW(| stistf O^cambar 31, 19S4 

•Hi «ro. ortf TSUSA runtm TOA.tM unci 

•If) C«lo0o«y STO. ociy T SU5A run>em TOS 4140 

llie Committee for the Implementation of 
TtxiUe Agreements has determined that 
these actions full within the foreign affolrs 
stception to the rulemaking provisions of 5 
use. 553. 

Sincerely, 

Walter C. Lenahan, 

Cfwirmtw, Committee for the Implementation 
of Textile Agreements, 

\VK Doc. 85-10612 Filed 7-15-65: 6:45 am| 
coos 3S1(M)n-M 


*Thf agrermimt of November JB. 1982. as 
4mmdrt|. concerning cotton. wou\, and man-niode 
HWf textile products from Tntwan provides that (11 
•psetfk limits Of «ublimiti may be exceeded by 
rrrtaln designated percentages, proiided a 
J®f^p<mding reduction in equivalent square yards 

<4 made in one or more speclftc limits or suhlimits 
wwmg the same agreement year. (2) certain specific 
limit* or iubllmlls may be increased for 
^•^'forward: |3) special shift miiy be applied to 
^ categories, provided an equal amount In 
•Quore yurds equivalent is deducted from 
^*snated categories: and 14) administrative 
•'rs^menu or adjustmenls may be made to 
^ilve problems arising in the implementation of 
w agreimenl 


Adjusting the Import Limit for Certain 
Man-Made Fiber Textile Products 
Produced or Manufactured in the 
Republic of Korea 

luiy 11,1985. 

The Chainnan of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on July 17.1985. 
For further information contact Ross 
Arnold. International Trade Specialist. 
Office of Textiles and Apparel. U.S. 
Department of Commerce. (202) 377- 
4212. 

Background 

The Bilateral Cotton. Wool and Man- 
Made Fiber Textile Agreement, effected 
by exchange of notes dated December 1. 
1982, as amended, between the 
Governments of the United States and 
the Republic of Korea established, 
among other things, a specific limit of 
1,407.963 dozen for man-made fiber 
textile products in Category 633/634/ 

635. produced or manufactured in Korea 
and exported during the twelve-month 
period which began on January 1.1965 
and extends through December 31.1985. 
The agreement provides, among other 
things, for the borrowing of yai^age 
from the succeeding year's limit 
(carryforward) with the amount used to 
be deducted from the category limit in 
the succeeding year. The letter to the 
Commissioner of Customs which follows 
this notice amends the directive of 
December 21.1984 to reduce the limit for 
Category 633/634/635 by 13,996 dozen to 
account for carryforwand used during 
the agreement period which begun on 
January 1.1984. The adjusted level will 
be 1.393,967 dozen. 

A description of the textile categories 
in terms of T.S.U.S.A, numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7,1983 (48 FR 15175), 
May 3.1983 (48 FR 19924), December 14. 
1963 (48 FR 55607). December 30,1983 
(48 FR 57564). April 4.1984 (49 FR 
13397). )unc 28.1984 (49 FR 26622), July 
16,1984 (49 FR 28754), November 9.1984 
(49 FR 44782). and In Statistical 
I feadnote 5. Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1965). 

Waller C. Leoahan, 

Chairman, Committee for the Implementation 
of Tex tile Agreements, 

Committee for the Implemeiitation of Textile 
Agreements 

|uly 11,1985. 

Commissioner of Customs. 


Department of the Treasury, Washington, 
ac 20229 

Dear Mr. Commissioner On December 21. 
1964, the Chairman. Committee for the 
Implementation of Textile Agreements, 
directed you to prohibit entry of certain 
cotton, wool and man-made textile products 
exported during the twelve-month period 
beginning on January 1.1985 and extending 
through December 31.1985. produced or 
manufactured in Korea, in excess of 
designated restraint limits. The Chairman 
further advised you that the restraint limits 
are subject to adjustment' 

FJfective on fuly 17.1965. paragraph 1 of 
the directive of December 21.1964 is hereby 
amended to include an adjusted restraint 
limit of 1.393,987 dozen* for Category 833/ 
834/635. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
actions falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 

Walter C Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements, 

|FR Doc. 65-16813 Filed 7-15-85; 8:45 am] 
•ILUNO CODE SSKKOfMI 


Adjusting the Import Restraint Limits 
for Certain Cotton Textile Products 
Produced or Manufactured In the Arab 
Republic of Egypt 

July 11,1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA). under the authority 
contained in E.0.11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on July 17,1985. 
For further information contact Ross 
Arnold. International Trade Specialist. 
Office of Textiles and Apparel. U.S. 
Department of Commerce. (202) 377- 
4212. 

Background 

The Bilateral Cotton Textile 
Agreement, effected by exchange of 


' THa term '*adjuilmerit** rvferi to those 
provislune of the Bilateral Cotton. Wool and Man- 
Made Fiber Textile Agreement of December 1.1982. 
at emended, between the Governments of the 
United Slates and the Republic of Korea, which 
provides, in perl, thet: (1) During any agreement 
year spcciDc limits end sublimits may be exceeded 
by certain designated percentages, provided a 
corresponding reduction in square yards equivalent 
is made in one or more other specific limits: (2) 
under specific conditions speciRc limits and 
sublimits may be ediusled for carryover end carry 
forward not to exceed ten percent: and (3) 
edministmllve arrangements or may be made to 
resolve minor problemi arising in the 
implementation of the agreement 
■ The limits have not been adiusted to reDect an 
imporlB exported after Decemb^ 31.19B4. 
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notes dated December 7 and December 
28,1977, as amended, between the 
Governments of the United States and 
the Arab Republic of Elgypt establishctL 
amon^ other things, a spedfic limit 
8,500,000 pounds for cotton textile 
products in Category 300/301 produced 
or manufactured in Egypt and cxportcKl 
during the period which began on 
January 1,1985 and extends through 
December 31,1985 (49 FR S0235J. The 
agreement provides for the borrowing of 
yardage from the succeeding year's level 
(carryforward) with the amount used to 
be deducted from the category level in 
the succeeding year. The letter to the 
Commissioner of Customs which follows 
this notice amends the directive of 
December 21,1984 to reduce the limit for 
Category 300/301 to a030,352 pounds to 
account for carryforward used during 
the agreement period which began on 
lanuarv 1.1984. 

The letter to the Commissioner of 
Customs which follows this notice 
makes this adjustment The sublimits for 
Categories 300 and 301 within the 
overall limit are also being adjusted. 

A description of the textile categories 
In terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709), as 
amended on April 7,1983 (48 FR 15175), 
May 3,1903 (43 FR 19924). December 14. 

1983 (48 FR 55807). December 30.1903 
(48 FR 575^1), April 4,1984 (49 FR 
13397), June 28. 1984 (49 FR 28622). july 
10.1984 (49 FR 23754). November 9,1904 
(49 FR 44782), and in Statistical 
Headnote 5. Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Watter C. Lenahan, 

Chairman, Committee for the implementation 
of Textife Agreements, 

Com rail tw for the tmiiletnennilion of TexUle 
AgreemaciU 

|uiy n. 1985. 

Commissioner of Customs. 

Department of the Treasury, Washington, 
DC2(Xi29 

Desr Mr. Conunissloaer. On December 21. 

1984 the Chairman. Committee for the 
lmpl»*mentation of Textile Agrpemenis, 
directed you to prohibit cntiy of certain 
r.oU<m textile pr^cicts exported daring the 
twelve month period beginning on i^nuary 1. 
1965 and extending throogh Decembi’r 31, 

1985. produced or miinufjcttrred In the Arab 
Republic of C^pl in excess of designuted 
reslminl limits. The Ch.iiirnuin further 
advised you that the limits an* subiecl to 
adjustment. • 


•Tht» irrm rvfeni k> lhu«r provitMNii 

of the UtlttUrmi CoUiUi Terxiib AgrwtiHefil. effected 
by exchengr of noW*« deled Decembef 7 und 28. 
1977, as uimrnded nod eslaaded. Iwtwem the 
(**o%>rjiiaenU of the UniUtd Stiiiet end the Arab 
RepMbHc: of i^fopt, tekkii pimride. ia port that: ft) 


Effective on July 17,1985. paragraph 1 of 
the directive of December 21.1984 is hereby 
amended to hiclade the follo%ring adjusted 
restraint limits: 


CoWgo- 

nf 

f2'fno ims 

300/301 

S030.3S2 pounds of «f«ch not itm Smn 
6.S7S.7S2 pounds IM bs In CsAsgorv 300 and 
not iMfs ttan l.122j0OO poumM Uvdl 6t in 

rnogrw JOI 


'The ants trts Omm aSiMMtf lo wllact any enponoO 
wponod laiM UcomOm 3 l. tSiM 


The Committee for the Imptemcnlation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulenuikinng provisions of 
U.S.C 653. 

Sincerely, 

Walter C l.enahan. 

Chairman, Committee for the Implementation 
of Textile Ajfreemenis, 
im Doc. 85>lGa74 Field 7-1S-86:8:45 am] 
atumo cooc s5is4»i-m 


Estabhahlng an Import Limit for 
Certain Cotton Textile Producta 
Produced or lianufactered In Portugal 

July 11.1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA). under the authority 
contained in E.0.11651 of March 3,1972, 
as omended, has issued the directive 
below to the Commission of Customs to 
be effective July 17.1985. For further 
information contact Ann Fields, 
Internationa! Trade Specialist Office of 
Textiles end Apparel, U.S. D»?partment 
of Commerce, (202) 377-4212, 

Rackgrouod 

On April 11, 1985. a notice was 
published In the Federal Register (50 FR 
14277) which announced that, on March 
29,1985 !hc Government of the United 
States had requested the Government of 
Portugal to enter into consultations 
concerning exports to the United States 
of cotton pillowcases In categoiy 380 
and cotton sheets In Category 3W. 
produced or manufactured in Portugal 
and exported during the twelve-month 
period which began on March 29,1985 
and extends through March 28,1980. 
Inasmuch os no solution has been 
reached in consultations on mutully 
satisfactory limits for these categories, 
the United States Government has 
decided to control imports of cotton 
pillowcases In Category 380. and cotton 
sheets in Category 381, exported during 


The iprciOc bmil for CalegririM 3 (X>. 301 . und 300 / 
3 Ut may be mijualrd (or carryaver and 
carryforward: rntd ( 2 ] admbuttriiiiva 
or adjuttnaaTti may ba mudv to rcoolve mtiior 
probk*mi artitrtg In thv implrm 4 >nl«Hnn of ttir 
OfCrrrmrnl. 


the twelve-month period which began 
on March 29. 1985 at levels of 1.826.08:1 
numbers and 2.960,444 numbers, 
respectively. 

'The United States remains committed 
to finding a solution concerning these 
categories. Should such a solution be 
reached in consultations with the 
CovemmenI of Portugal, further notice 
will be published in (he Federal 
Register. 

A description of the textile categories 
in terms of T.S.U.SJ\. numbers tvas 
published in the Federal Register on 
Der.ember 13.1982 (47 hH 55709). as 
amended on April 7.1983 (48 FR 15175), 
May 3.1983 (48 FR 10924). December 14. 
1983 (48 FR 55607), December 30. 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28.1984 (49 FR 26622), |uly 
16, 1984 (49 FR 28754). November 9. 1964 
(49 FR 44782), and in Statistical 
Headnote 5. Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Walter C Lenakoxi. 

Chairman, Committee for the implementation 
of Textile Agreements. 

Cdimnitlee for the Impletnentation of Ttxtil#* 
Agraameols 

July 11.1885. 

Commissioner of Customs. 

Department of the Treasury, Washington, 
D.C 20229 

Dear Mr. Commissi oner. Under the lamii of 
siKilicin 204 of the Agrioillural Act of 195A as 
amended (7 U.S.C 1854), and In aocordantje 
with lh« provisions of Exirmtive Order 11651 
of March 3,1972, as amended, you are 
directed to prohtbil, effective on July 17.1885 
entry for consumption und withdrawal from 
warehouse.* for consumptton of cotton textilr 
products in Categories 380 and 381. prodm:cd 
or manufactured In Portugal and exported 
during the twrlvc-monih period beginnim; on 
March 29 1985 and extending through Man.h 
28.1868. ifi excess of the following leveU 


360. 

361- 


C4ft»oon 


12 mo mWSM 
iwsi' 


I.S 26 yOS 3 ouneforv^ 
2.960,44^ mntmv 


* TO* ievgi no\ ttsm ad|utlva 10 mOoci anr «nparv 
••norwo iffm MWQh 20 t 9 S 5 


Textile priHiucts in Cslegories 300 and 361 
whirh have been exported lo the United 
States prior to March 29.1985 shall not be 
•ubjtH:t to this directive. 

Textile produclii in Categories 360 and 3(il 
which have been released from the cuatoity 
of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) or 
14841 a)(1)|A| prifif lo the effective date of this 
directive shall not be domed entry under this 
directive. 

A description of the (extiW categories in 
terms of Ti>.U.Sj\. oumberB was published ui 
the Federal Regtslar no December 13.1982 (47 
FR 55709). as amended on April 7.1983 (48 KK 
15175), M.4y X 1983 (48 FR 19924). Deeemh r 
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M, 1983 (46 FR 55607). December 30.1983 (48 
FK 57564), April 4.1964 (49 FR 13397), )unc 28. 
19M (49 FR 28622). )uly 16, 1964 (49 FR 28754). 
November 9.1984 (49 FR 44762). and in 
Statistical Meadnote 5. Schedule 3 of the 
Tariff Schedules of the United States 
AnnoUled (1095). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
lotry into the United States for consumption 
lo include entry for consumption into the 
Co:i)monwealth of Puerto Rico. 

The Committee for the Implementation of 
TeKtile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
us e 553. 

Sincerely, 

Walter C. Lenahan. 

Chcirmon, Committee for the Implementation 
of Tvstih Agreements. 

|FR Doc 65-16800 Filed 7-15-85; 8:45 am) 
mimo CODE Mio-on-M 


import Limits for Cotton, Wool and 
Man-Made Fiber Textile Products 
Produced or Manufactured in 
Colombia; Correction 

lulyll. 1985. 

On |uly 1.1965 a notice was published 
in the Federal Register (50 FR 27041) 
announcing the Import control limits for 
sped Red categories of cotton, wool and 
nan made fiber textile products, 
produced or manufactured in Colombia 
and exported during the twelve-month 
period beginning on July 1.1965. In the 
letter to the Commissioner of Customs 
which followed that notice the units 
designated for the twelve-month 
restraint limit for Category 320 should 
have been '^square yards’* instead of 

Walter C Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

|FR Doc. 85-16875 Filed 7-15-85: 645 am) 
•ujwi cooc 9sia>oa-M 


Import Restraint Limit on Man-Made 
Fiber Textile Products Produced or 
Manufactured In the People’s Republic 
of China 

l«l) 11.19«5u 

The Chairman of the Committee for 
we Implementation of Textile 
Agreements (CITA). under the authority 
contained in F.,0.11851 of Man:h 3.1972. 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on July 17.1985. 

Information contact Diana 
«jlkofr, International Trade Specialist. 
Dfnce of Textiles and Apparel. U.S. 
department of Commerce. (202) 377 - 


Background 

On May 8, 1984, a notice was 
published In the Federal Register (49 FR 
19570) establishing a twelve-month limit 
of 435.849 dozen for knit shirts of man¬ 
made fibers in Category 638, among 
other categories, produced or 
manufactured in China and exported 
during the twelve-month period, which 
began on April 23.1984. pending 
agreement on a mutually satisfactory 
solution concerning this category 
between the Governments of the United 
States and the People’s Republic of 
China. To avoid the continued risk of 
market disruption, the Government of 
the United States has decided, in the 
absence of agreement on this category, 
pursuant to section 284 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854) and the Bilateral Cotton. 
Wool and Man-made Fiber Textile 
Agreement, effected by exchange of 
notes dated August 19.1983, as 
amended, to continue the import 
restraint limit for an additional twelve- 
month period beginning on April 23.1985 
and extending through April 22,1986 at 
a level of 461,768 dozen. This level 
reflects a six percent increase over the 
pre\iou8 level, 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709], as 
amended on April 7,1983 (48 FR 15175). 
May 3,1983 (48 FR 19924). December 14, 
1983 (48 FR 55607). December 30.1983 
(48 FR 57584). April 4.1984 (49 FR 
13397). June 28,1984 (49 FR 26622). July 
16.1984 (49 FR 28754). November 9.1984 
(49 FR 44782). and in Statistical 
Headnote 5. Schedule 3 of the Tariff 
Schedules of the United Slates 
Annotated (1985). 

Waller C Lenahan. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

Committee For the Imploincnlalion of Textile 
Agreementi 

)uly 11,1985. 

Commitilonrr of Cuslums, 

Department of the Treasury. Washington. 

D.a 20229 

Dear Mr. Commissioner: Under the terms of 
section 204 of ihe Agricullunil Act of 1956. as 
amended (7 U.S.C 1654). pursuant to the 
Bilateral Colton, Wool and Man-Made Fiber 
Textile Agreement, effected by exchange of 
notes dated August 19,1983, at amended, 
between the Governments of Ihe United 
States and the People's Republic of China, 
ond in accordance with the provisions of 
Executive Order 11651 of Murch 3,1972, as 
amended, you are directed, effective on July 
17.1985. to permit entry into Ihe United 
Stales for consumption of man-made fiber 
textile products in Categor)' 638. produced or 
manufactured in the People’s Republic of 


China and exported during the twelve-month 
period which began on April 23.1985 and 
extends through April 22,1980 In excess of 
461,788 dozen*. 

In carrying out this directive, enlries of 
man-made fiber textile products in Category 
638. produced or manufactured in Chins, 
which have been exported to the United 
Slates on and after April 23. 1984 and 
extending through April 22,1985. shall, to the 
extent of any unfilled balance, be charged 
against the level established for such goods 
during that twelve-month period. In the event 
Ihe level established for that period has been 
exhausted by previous entries, such goods 
■hall be subject to the level set forth in this 
letter. 

Textile products In Category 638 which 
have been released from Ihe custody of the 
U.S, Customs Service under the provisions of 
19 U.S,a 1446(b) or 14a4(a)(1)( A) prior lo the 
effective date of this directive shall not be 
denied entry under this directive. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published In 
the Federal Register on December 13.1982 (47 
FR 55709). as amended on April 7,1983 (48 FR 
15175), May 3,1983 (48 FR 19924). December 
14.1983 (48 FR 55607), December 30.1983 (48 
FR 57584). April 4.1984 (49 FR 13397). June 28. 
1984 (49 FR 26622), July 16.1984 (49 FR 28754). 
November 9,1984 (49 FR 44782). and in 
Statistical Headnote 5, Schedule 3 of Ihe 
Tariff Schedules of the United States 
Annotated (1965). 

In carrying out the above directions, Ihe 
Commissioner of Customs should construe 
entry Into the Ltnitcd States for consumption 
lo Include entry for consumption into Ihe 
Commonwealth of Puerto Rico. 

The Committee for the tmplomentMlion of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 

Walter C Lenahan. 

Chairman. Committee for the Implementation 
of Tex tile Agreements. 

FR Doc 85-16814 Filed 7-15-85: 8:45 am) 
miLsm cooc ssis-ofi-ii 


Requesting Public Comment on 
Bilateral Textile Consultations With the 
Government of Turkey on Category 
339; Women’s. Girls* and Infants' 
Cotton Knit Shirts) 

|uly 11. 1985. 

On June 27.1985, the United Slates 
Government, under Article 3 of the 
Arrangement Act of 1956 (7 U.S.C. 1854), 
requested the Government of Turkey to 
enter into consultations concerning 
exports to the United States of women’s, 
girls' and infants’ cotton knit shirts in 
Category 339. produced or manufactured 
in Turkey. 


'The Unpl hat not b«rn adjuilcd lo rrn»*r.t any 
Importt ifxpor1<HJ after April Z2.1985 
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The purpose of this notice Is to advise 
that, if no solution is ai^reed upon in 
consuitatioiis between the two 
governments within sixty days of the 
date of delivery of the aforementioned 
note, entry and withdrawal from 
warehouse for consumption of cotton 
textile products in Category 339, 
produced or manufactured in Turkey 
and exported to the United Stales during 
the twelve-month period which bergan 
on June 27,1985 and extends through 
June 28,1988 miiy be restrained at 
320.972 dozen. 

A summary market statement follows 
tills notice. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Category 339 is invited 
to submit such comments or information 
in ten copies to Mr. Waiter C. I.enahan, 
Chairman, Committee for the 
Implementation of Textile Agreements, 
international Trade Administration, U.S. 
Qeparfniimt of Commerce, Washington. 

D C. 20230. Comments or information 
submitted in response to this notice will 
bo available for pubbe inspection in the 
Office of Textile and Apparel. Room 
3100, U.S. Department of Commerce, 

14th and Constitution Avenue. NW^ 
Washington. D.C.. and may be obtained 
upon W’riften request. 

Further comment may lie invited 
regarding particular comments or 
iniiirmatton received from the public 
with the Committee for the 
Inplnmentdtion of Textile Agn^cmcnls 
consideration. 

The solicitation of comments 
regarding any aspect of llie agreement 
or the implementation thereof Is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 5S3 (a)(1) relating 
to matters whiiii constitute *'an affairs 
function of the United States.'* 

Waller C. LonabaD, 

Chairman, Committee far the /utpUrrii«:i}UitHUi 
of Textih Agreements, 

Turkey—Market Sutemirnt 

(ktteguty JJ8— I Vomen s. CirU ' onJ lafunte * 
CiAUw Knit BiiHises 

|uiH* 1985. 

Summary ami Conduaiofia 

U S. imporU of Category 339 from 1 urk*y 
were 378.385 dozens during the year ending 
April 1985. nearly tkmr times the tinports of 
128,703 dozens a year earlier. Imporia for the 
hrsl fuur muntha of 1086 were 230.150 dozens, 
an annual rale of 690,450 dozens. 1 urkey is 
the targes: unconfrollej supplier of these 
gannents and was the Fourth supplier 

during the Hrsl foiir monlha of 1983. 

Ihetc imneuis fitun Turkey are enliuing a 
murkel already difinipied by Inniorta. The 
rapid gnmth and subslantial volume of 
imports from Turkey are disrupting the 
market and continuation of the growth wmitd 
further disrupt the markef. 


U S. Production 

Production of Category' ^ In 1983 was 8.1 
millicin dozens. do«m 3.5 percent from the 8.4 
million in 1962. PitMiocticin in 1984 is 
estimated to have been between 8X1 niitlion 
and 8.4 million dozens. Cullinga of women*! 
knit blouses during the first quarter declined 
by 29.1 percent from the first quarter of 1084. 
U S. Imports 

Imports of Category 339 from all sources 
increased from 7.4 mdlioo dozens in 1983 to 
IOjO million in 1984. Imports during the first 
four months of 1965 were at an annual rate of 
12.8 million dozens 

Import Penetration 

The rabo of imports to production in 1984 
was at a record l^el with iniporis at 10X> 
million dozens ex(;eeding production which is 
estimated to have been between 8.0 and 82 
million dozen. The ratio for a number of years 
has been around 100 percent. 

Duty Paid Values and U.S. Ptoduoer Ihlces 

Most of the imports of Category 338 from 
Turkey are entered under TSUSA Numbers 
383.270H—women’s tank lops; 3832724— 
women's girls’ and infants* T-shirts: and 
383273ti—vromen’s. other shirts, ‘niese 
garment are being imported at duty-paid 
values below the U.Sl producer prices for 
compambie garments. 

(FR Doc. 85-18811) Filed 7-15-85: 8:45 ami 
enjJNG coot MfO-CNMi 


Request for Public Comment on 
Bilateral Textile Consultation With the 
Government of Japan To Review 
Trade fn Category 350 (Cotton 
Dressing Gowns) 

Inly 11. 1985. 

On |une 27.1985. the Government of 
the United Slates requested 
consultations with the Goveminent of 
|apan with respect to Category 350. This 
request was nuide on the basis of the 
Agreement effected by exchange of 
notes dated August 17,1979. as 
amended and extended, between Ihe 
Governments of the United States and 
japan relating to trade in cotton, wool 
and man-made Rber textiles and textile 
products and on the basis of section 204 
of Ihe Agricultural Act 19.5617 U S.C 
1854). 

'Fhc purpf3se of this notice is to advise 
the public that, if no solution is agreed 
upon in consultations between Ihe two 
governments, the Committee for the 
Implemonbition of Textile Agreements 
may request the Government of )apan to 
limit exports in Category 350. pn^iHA^d 
or manufactured in Japan and exported 
to Ute United Slates during the twelve¬ 
month period which began on January 1. 
1985 and extends through December 31, 
1965 at a level of 16.919 dozen. 

An^^cne wishing to comnicnt or 
provide data or information regarding 
the treatineat of this category under the 


Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement with the 
Government of japan, or on any other 
aspect thereof, or to comment on 
domestic production or availability of 
textile products included in the 
category, is invited to submit such 
comments or information in ten copies 
to Mr. Walter C Lenahan. Chairman. 
Committee for the Implementation of 
Textile Agreements, Intemabonal Trade 
Administration. U.S. Department of 
Cofnmerce. Washington, DC 20236 
Because the exact timing of the 
consultation is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textile and Apparel, Room 
3100, U.S. Department of Commcrcr. 
14lh and Constitution Avenue. NW., 
Washington, DC and may be obtained 
upon request 

Further comments may be invited 
regarding particular comments of 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

llie solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C 553(a)(1) relating 
to matters which constitute **a foreign 
affairs funetion of the United States.** 
Wallor C !<en,ihan 

Chairman, Committee for the Imphmentatkm 
of Textile Agreements, 

Ispon—Market Statement 
Category SSO—Cotton Robes 
|uly 1905. 

Summery end ConcluskMis 

U.S. imports of Category 350 from Jiipen 
were 14.677 duzens during the yeoiMmding 
April 1985. Thu was 35 percent above the 
level imported a year earlier, japan wa* the 
ninth largest supplier and accounted for 27 
pe.xant of the total imports. 

The market for Category 350 has been 
drsrupt«^d by imports and importf from )apsi> 
art! contributing to the disruption. A 
continuation of the growth creates » rrwl 
of more intensive disruption. 

U.S. Production and Market Share 

VS. production of Category 350 followed s 
downward tn^nd from 197V through 1082. It 
parliitliy recovered in 1083 and 1984 but 
renuiin^ below the levels maintained durntg 
1979^1981 

The domestic produrers share of the 
market for domestically prodored and 
imported Category 350 decliiu?d from 80 
percent in 1979 to 56 percent in 1983. It is 
estimated that the share ranged from 51 lo 54 
pon unt in IfW. 
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CS Imports and Import Ponetrution 

U S. imports of Category 350 tncreascd 
iksrply from 173,000 dozens in 1979 to 531.000 
iwcns in 1964. Based on the ftrst four months 
4 11^ data, imports are estimated to reach 
tf&OOO dozen in 1965. 

The ratio of imports to domestic production 
tore than tripled from 25.4 percent In 1979 to 
#7 percent in 1983. The ratio Is estimated to 
lite ranged between 85.0 and 92.3 percent In 

m 

:|ktty Paid Values and U.S. Producer Prices 

Altout 70 percent of the Category 350 
Alports entered under TSUSA No. 363,3770— 
wemen’s. girls' and infants' woven robes, 
ilkse imports are valued well below the U.S. 
producer prices for comparable robes. 

;11t I>oc. 85-16611 Filed 7-15-65; a‘45 am] 
liiiMG cooc ssie-OR-y 


COMMODITY FUTURES TRADING 
COMMISSION 

Chicago Mercantile Exchange 
Standard and Poor's Over-the-Counter 
Industrial Stock Price Index 

agency: Commodity Futures Trading 
Commission. 

action: Request for public comment on 
imcnded terms and conditions of 
proposed commodity futures contract. 

SUMMahy: On March 19,1985 the 
Commodity Futures Trading 
Commission ("Commission'*), in 
accordance with sections 2(a}(l)(6)(Ui) 
and 2(a)(B)(iv)(II) of the Commodity 
E\changc Act ("Act"), 7 U.S.C. 2H(iii), 
2a(iv|(tl)(l9B3). published in the Federal 
Register a notice of availability of the 
rantract terms and oonditions contained 
tnan application by the Chicago 
Mercantile Exchange ("CME") for 
dsKignation as a contract market in an 
over-the-counter stock index (50 FR 
noOT). The notice provided for a sixty- 
day comment period which ended on 
May 20.1985. Subsequently, the CME 
notified the Commission that it intended 
lo pn>pose a change to the terms of the 
contract. The CME requested that the 
Commission give notice of, and seek 
public comment on. this change. In light 
of this request, the Commission has 
concluded that, in this instance, an 
idditiooal period for public comment is 
's'arrantcd. 

OATE: Comments must be received on or 
before )uly 31. 1985. 

^OREss: Interested persons should 
Aubmit their views and comments lo 
lean A. Webb, Secrelary, Commodity 
ruturcs Trading Commission. 2033 K 
Stiect. NW., Washington. D.C. 20581. 
Heference should be made to the CME— 
Standards and Poor's Over-lhc-Counter 


Industrial Stock Price Index futures 
contract. 

FOR FURTHER INFORMATION CONTACT: 
Naomi Joffe, Division of Economic 
.Analysis, Commodity Futures Trading 
Commission, 2033 K Street. NW^ 
Washington, D.C. 20581. (202) 254-6990. 
SUPPLEMENTARY INFORMATION: By letter 
dated |uly 3,1985. the CME notlHed the 
Commission that it wished to amend the 
terms of the CMFs proposed futures 
contract in the Standard and Poor's 
Over-lhe-Countcr Industrial Slock Price 
Index. This modification would clarify 
the standards to be employed by 
Standard and Poor's in its selection of 
stocks included In the index. The 
Commission previously published in the 
Federal Register a notice of availability 
of the contract terms and conditions of 
the proposed contract and provided a 
sixty-day comment period which ended 
on May 20.1985 (50 FR 11007, March 19. 
1965). 

The CME requested by letter dated 
July 5.1985, that the Commission 
"publish . . . notification In the Federal 
Register of the selection standard that 
we submitted to you on July 3,1985. We 
intend to afford commentators an 
additional opportunity to comment on 
our contract in light of this submission." 
Tlie Commission agrees that an 
additional comment period to enable the 
public to consider the intended 
modification and to express their views 
on it is in the public interest and is 
consistent with the objectives of the 
Commodity Exchange Act. 

The contemplated change to the terms 
of the proposed Standard and Poor's 
Ovcr-the-Countcr Stock Price Index 
futures contract modifies the description 
of the index. Tins amendment provides 
that "the index is a price weighted index 
of 250 larger, actively traded domestic 
NASDAQ National Market System 
industrial stocks." The Commission is 
requesting comment on the potential 
effects of this change to the design of the 
contract. The Commission would 
appreciate commentors' addressing, in 
particular, the possible effects of 
restricting the index of stocks to those 
which are National Market System 
industrial stocks. 

Copies of the CME’s letters of July 5. 
1985, and July 3.1985. which contain the 
amendment to the terms and conditions 
of its proposed over-the-counter stock 
index contract, together with the other 
terms and conditions of that contract, 
are available for inspection at the Office 
of the Secretariat, Commodity Futures 
Trading Commission. 2033 K Street NW., 
Washington. D.C. 20581. Copies of these 
documents can be obtained through the 
Office of the Secretariat by mail at the 


above address or by phone at (202) 254- 
6314. 

Any person interested in submitting 
written data, views or arguments on the 
above identified issues should send such 
comments to Jean A. Webb. Secretary. 
Commodity Futures Trading 
Commission. 2033 K Street NW., 
Washington. D.C 20581 by the specified 
date. 

issued in Washington. D.C on July 11.1965 
|«an A. Webb. 

Secretary of the Commission. 

(PR Doc. 85-16900 Filed 7-15-65: 8:45 am) 
BILUHO cooc e3St-0f-4l 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notification of Request for Approval of 
Survey of Persons Reporting 
Childhood Ingestion of Prescription 
Medicines to Poison Control Centers 

agency: Consumer Product Safety 

Commission. 

action: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3601 et seq.) the Consumer 
Product Safely Commission has 
submited to the Office of Managment 
and Budget a request for approval of a 
8ur\»cy of persons reporting ingestions of 
prescription medicines by children to 
poison control centers. Such persons 
will be asked for information about the 
person whose medicine was ingested 
and about the circumstances of the 
ingestion. 

From this information, the 
Commission will be able to develop 
effective poison prevention programs 
and target them at the populations 
whose medicines pose the greatest risk 
to children. 

Additional Details About the Requested 
Approval for Collection of Information 

Agency Address: Consumer Product 
Safety Commission. 111118th street, 
Washington. D.C. 20207. 

Title of Information Collection: 
American Association of Poison Control 
Centers Prescription Drug Ingestion 
Survey. 

Type of Request: Approval of new 
plan. 

Frequency of Collection: One time. 
General Description of Respondents: 
Persons reporting childhood ingestions 
of prescription drugs to selected poison 
control centers. 

Estimated Number of Respondents: 

200 . 












28836 


Federal Register / VoK 50. No. 136 / Tuesday, July 16. 1985 / Notices 


Estimatixi Number of Hoars for All 
Respondents: 240. 

Comments: Comments on this request 
fur approval for collection of 
information should be addresed to Andy 
Velez-Kivera. Desk Officer. Office of 
Information and Regulatory Affairs. 
Office of Management and Budget 
Washington. D.C 20503; telephone (202) 
395-7513. Copies of the request for 
approval of collection of information are 
available from Francine Schactor, Office 
of Budget. Program Planning, and 
Evaluation. Consumer Product Safety 
Commission. Washington. D.C. 28207: 
telephone (301) 492-e52a 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 

Diited: juty It IsaS. 

Sadye E. Dunn. 

Cnnsunwr Product Safety Commission 
|FR Doc. 8V!fW}34 Piled 7-15-85:8:45 ain| 
BIUJNO COOC «3$S-0I.|| 


DELAWARE RIVER BASIN 
COMMISSION 

Commission Meeting and Public 
Hearing 

Notice IS hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on Wednesday. 
|uly 24,1985, beginning at 1:30 p.m. in 
the Goddard Conference Room of the 
(kimmissiun's offices at 25 State Police 
Drive. Wes! Trenton. New Jersey. The 
hearing will be a part of the 
Commission's regiilar business meeting 
which is open to the public. 

An informal pre-meeting conference 
among the Commissioners and staff will 
be open for public observation at about 
11:30 a.m. at the same location. 

Applications for Approval of the 
Following Projects Under Article 10.3, 
.Article 11 and/or Section 3.8 of the 
Compact: 

1. Holdover Project-Bounty of 
Montgomery' D-85-22 CP, A sewage 
Ircolmenl protect to serve the new 
Montgomery County Prison in Lower 
Providence Township. Montgomery 
County, Pennsylvania. The new 
treatment facility will be designed to 
provide tertiary treatment to an average 
waste flow of 0.053 million gallons per 
day (mgd). Treated effluent will 
discharge to an unnamed tributary of 
Skippack Creek in Lower Providence 
Towmship. This hearing continues that 
of |unc 27.1985. 

2, Holdover Project—Town of 
Rocklaml—Livingston Manor ^%ver 
District D-8S-28 CP. An application to 


eliminate the use of chlorination 
facilities at the existing sewage 
treatment plant in the Town of 
Rockland. Sullivan County. New York, 
llie applicant has requested a w^aiver of 
the current DRBC disinfection 
requirement. The Livingston Manor 
wastewater discharge was approved 
with a design capacity of 1.05a000 
gallons per day (gpd) to be discharged to 
Willowemoc Creek as described in 
Docket D-&7-29 CP on April 28.1967. 
The receiving waters are classified by 
the New York Department of 
Environmental Conservation as CfT] 
trout waters and as such do not require 
any disinfection. The New York Stale 
Health Department has stated that there 
is no demonstrated need for disinfection 
at this facility. This hearing continues 
that of May 29.1985. 

3. Borough ofDoylestown D-79-18 CP 
I Renewal). Renewal of an approved 
ground water %vithdrawal from Well No. 
13 which supplies water to the 
applicant’s distribution system in 
Doylestown Borough. Bucks County. 
Pennsylvania. The original 1980 
Commission approval was limited to 
five years and will expire unless 
renewed. The proposed 30-day limit 
remains at 8.7 million gallons fmg) from 
Well No. 13 and 50 mg from all wells. 

The project is located in the 
Southeastern Pennsylvania Ground 
Water Protected Area. 

4. Borough of Quokerfown D-82-4 CP 
(Revised). A revised application to 
increase total ground wafer withdrawals 
from the applicant's Ove existing wells 
(Nos. 11,12.13.14. and 15} In the Beaver 
Run Watershed from an average of 0.94 
mgd to an average of 1.06 mgd The 
wells are located in or near the Borough 
of Quakertown. Bucks County, end are 
in the Southeastern Pennsylvania 
Ground Water Protected Area. 

5. City of Newark DS3-35 CP* A 
proposed new interconnection between 
the City of Newark and the Artesian 
Water Company water supply systems 
in New Castle County, Delaware. The 
interconnection will be located at the 
intersection of Kiriewood Highway and 
Polly Drummond Road, approximately 
two miles northeast of the City of 
Newark, and will provide for transfer of 
water of up to 300 gallons per minute 
(gpm) to Artesian or up to 600 gpm to 
Newark during emergency conditions. 
The City of Newark obtains its water 
supply from 10 wells and two 
interconnections with the Wilmington 
Suburban Water Company. Artesian 
Water Company obtains its water 
supplies from 41 wells and four 


interconnections with the City of 
Wilmington and one tnterconnef:tiun 
%vith Wilmington Suburban Water 
Company. 

6. Citfr.f ns Utilities Water Company 
of Pennsylvania D-S4-e0 CP. A ground 
water wdihdrawal project to supply 
approximately 0.25 mgd of water from 
the applicant's Well No. 23 serving the 
south side of Gring s Hill. The total 
withdrawal from all wells In the 
applicant's distribution system will be 
4.24 mgd. The project is located in 
Spring Township. Berks County, 
Pennsylvania. 

7. Whitehall Township Authority D- 
85-37 CP. A ground water withdrawal 
project to supply approximately 0.433 
mgd of water from the applicant's 
Micldey Gardens Well No. 2. The total 
withdrawal from ail wells in the 
applicant's distribution system will be 
0.72 mgd. The project is located in 
Whitehall Township, Lehigh County. 
Pennsylvania. 

8. Monsanto Polymer Products 
Company D-85^5. A project to initiate 
remedial action towards the removal of 
PCBs and benzyl compounds from 
ground water in an isolated area of the 
existing Monsanto Polymer Products 
Facility near Bridgeport in Logan 
Township. Gloucester County, New 
)ersey. Approximately 50.000 gpd will be 
withdrawn from 33 wells special 50 feet 
apart, protreated in proposed facilities 
and then processed in the existing 
wastewater treatment plant prior to 
discharge into the Delaware River 
Clean Water will be reinjected in 33 
new injection wells to help flush out (he 
contamination. 

9. Exeter Township. Berks County, 
Authority 13-85-46 CP. An application 
for rerating of the Exeter Township. 
Berks County, Authority sewage 
treatment plant which serves Exeter 
Township, St. Lawrence Borough, and a 
portion of Lower Alsace Towmship In 
Berks County. Pennsylvania. The 
applicant requests that the allowable 
average waste flow through the existing 
plant be increased from 2.4 mgd to 3.6 
mgd The existing flow limit of 2,4 mgd 
has been exceeded because of excessive 
inrdtration and inflow to the collection 
system. The rerating will allow the plant 
to accept the seasonal high flows, 
without permit violation, while the 
infiltration and inflow problem is being 
corrected. The plant is designed for 
secondary Ireatracnl at the higher flow 
rate, and treated effluent will continue 
to discharge to the Schuylkill River at 
River Mile 97.47-65.2. 
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10. City of Bridgeton 0-S5-^7 CP. A 
ground water withdrawal project to 
replace water from Well No. 4 which 
collapsed and has been sealed. A 
proposed withdrawal from new Well 
No. 16 will be limited to 0.58 mgd. The 
proposed withdrawal in the applicant's 
system will be limited to 8.5 mgd. The 
project is located in the City of 
Bridgeton, Cumberland County, New 
jersey. 

Documents relating to these items 
may be examined at the Commission's 
offices* Preliminary dockets arc 
available in single copies upon request. 
Please contact David B. Everett. Persons 
wishing to testify at this hearing are 
requested to register with the Secretary 
prior to the hearing. 

Sumo M. Weismso, 

Sixrfftory. 

|uly 9.1985. 

Public Information NoBce 
Water Quality Program 

The Commission is preparing its water 
quality program for the fiscal year 
ending September 30.1986. Notice of 
this action is given in accordance with 
the requirements of the Federal Clean 
Water Act. as amended. The proposed 
program will involve a variety of 
activities in the areas of planning. 
sur\'eillance. compliance monitoring, 
regional coordination, use attainability 
assessment, wasteload allocations and 
public participation. While the proposed 
program is not sulqcct to'public hearing 
by the Commission, it may be examined 
by interested individuals at the 
Commission's offices upon request. The 
public review and comment period will 
begin |uly 15,1985 and extend for 30 
days. Contact Seymour P. Gross at the 
Commission. 

P Doc 85-16631 Filed 7-15-85: 8:45 um| 
•iUJWQ coot 4360 -QI-W 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Docket No. RP8S-16S-000] 

Consolidated Gas Transmission Corp.; 
Proposed Changes in Rates and 
Charges 

|uly 5.1985. 

Take notice that on fuly 1,1985. 
Consolidated Gas Transmission 
Corporation (Consolidated), pursuant to 
section 4 of the Natural Gas Act and 
S 154.63 of the Commission's 
regulations, tendered for filing proposed 
changes to its FERC Gas Tariff. Original 
Volume No. 1 to become effective on 
August 1.1965. Consolidated requests 
that the rates become effective, after 
five-month suspension, on January 1. 
1986, in accordance with a rate, 
moratorium agreed to in a rate 
settlement agreemeni in Docket No. 
RP82-115. 

The proposed rate changes would 
increase Consolidated's revenues from 
jurisdictional sales and services by $82.9 
million based on the twelve months 
ended March 31.1985. adjusted for 
known and measurable changes through 
December 31,1985. 

Consolidated states that increased 
rates are necessary to reflect decreased 
sales and other billing determinants and 
to recover increased opeiation and 
maintenance expenses, increased taxes, 
and the increased cost of money. The 
rate of return is based on the capital 
structure agreed to for filing purposes in 
Docket No. RP82-115 with an equity 
return of 17^. 

Consolidated states that the cost of 
gas. including pipeline production, was 
computed using the base costs of gas per 
unit of sales reflected on Consolidated's 
Substitute Second Revised Sheet No. 31. 

Exemptions 


Consolidated represents that 
Statement P will be filed within fifteen 
days of ts filing. It states that it served 
copies of its filing upon its jurisdictional 
customers as well as interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Commission. 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with Rules 211 and 214 of 
the Commission's Rules of fYactice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on or before July 12,1985, Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to inteivene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary, 

[VH Doc. 85-16616 Filed 7-15-85; 6:45 um) 
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[Project No. 8402>000 et all 

Melvin R. Halt et al.; Availability of 
Environmental Assessment and 
Finding of No Significant Impact 

july 0.1985. 

In accordance with (he National 
Environmental Poicy Act of 1969, the 
Office of Hydropower Licensing. Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for major and minor 
licenses (or exemptions) listed below 
and has assessed the environmental 
impacts of (he proposed developments. 
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Liccnscs—C ontinued 
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Environmental assessments (EA*b) 
were prepared for the above proposed 
profects. Based on independent analyses 
of the above actions as set forth in the 
RA’s, the Commission's staff concludes 
that these projects would not have 
significant effects on the quality of the 
human environment. Therefore, 
environmental impact statements will 
not be prepared. 

Copies of the EA’s are available for 
review in the Commission's Division of 
ihiblic Information* Room 1000. 825 
North Capitol Street, N.E., Washington. 
D.C. 2042a 

Kcmneth F. Plumb. 

IVn Doc. 85-16817 Filed 7-15-85:8:45 amf 
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1 Docket Nos. RP 8 S- 137 -OOt et al.l 

MIGC. Inc^ et aL; Filing of Pipeline 
Refund Reports and Refund Plans 

|uly a 1985. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of 
filing are also shoifvn on the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE. 
Washington. D.C 20428 on or before 
|uiy 19.1985. Copies of the respective 
filings are on file with the Commission 
and available for public inspection. 
Kenneth F. Pliimb. 

Secretary. 

Appcnoix 


IDocket No. TASS- 1 - 59-0041 

Northern Natural Gas Company 
Division of InterNortti. fnc.; Fifing 

|uly ia 1985. 

Take notice that on |une 28 1985. 
Northern Natural Cas Company. 
Division of InterNorth. Inc. (Northern) 
tendered for ftilng to become a part of 
its FFJ^C Cas TaHff, Third Revised 
Volume No. 1: 

Substitute Third Revised Sheet No. 4e.1 
Substitute Fourth Revised Sheet No. 4e.l 
Substitute Fifth Revised Sheet No. 4e 
Substitute Forty-Third Revised Sheet No. 4e 
Substitute Forty Fourlh Revised Sheet No. 4e 
Substitute Forty-Fthh Sheet No. 4e 
First Substitute Forty-Sixth Sheet No. 4e 
First Substitute Forty-Seventh Revised Sheet 
No.4e 

First Substitute Forty-Eighth Revised Shevt 
No. 4€ 

First Substitute Forty-Ninth Revised SheH 
No. 4e 

First Substitute FiAieth Revised She<H No. 4e 
Substitute Sixth Revised Sheet Na 4e.l 
Substitute Fifty-First Revised Sheet No. 4e 
Substitute Seventh Revised Sheet No. 4e.l 
Substitute Fifty-Second Revised Sheet No Ae 
Substitute Eighth Revised Sheet No. 4e.1 
Substitute Fifty-Third Revised Sheet No. 4e . 
Substitute Ninth Revised Sheet No. 4e.1 
Subetitute Fifty-Fourth Revised Sheet Na 4e 
Substitute Tenth Revised Sheet Na 4e1 
Substitute Fifty-Fifth Revised Sheet No. 4c 
Substitute Eleventh Revised Sheet No. 4e.l 
Substitute Fifty-Sixth Revised Sheet No 4e 
Substitute Twelfth Revised Sheet No. 4e.l 
Substitute Fifty-Seventh Revised Sheet No.4e 
Substitute Thirteenth Revised Sheet Na 4e.l 
Substitute Fifty-Eighth Revised Sheet Na 4c 
Substitute Fourteenth Revised Sheet No. 4e.1 
Substitute Fifty-Ninth Revised Sheet No. 4e 
Substitute Fifteenth Revised Sheet No. 4e.l 
Substitute Sixtieth Revised Sheet No. 4e 
Substitute Sixteenth Revised Sheet No. 4e1 
Substitute Sixty-First Revised Sheet No 4e 
Substitute Seventeenth Revised Sheet No. 
ie.l 

Substitute Sixty-Second Revised Shcel No. 4e 
Substitute Eighteenth Revised Sheet Na 4e.l 
Substitute Sixty-Third Revised Sheet Na 4e 
Substitute Nineteenth Revised Sheet No. 4c.l 
Substitute Sixty-Fourth Revised Sheet No 4c 
Substitute Twentieth Revised Sheet No. 4e.l 
Substitute Sixty-Fifth Revised Sheet No. 4c 
Substitute Twentv-First Revised Sheel No 
4e.l 

Fifth Revised Sheet No. 4« 
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According to § 38M03Jb)(2KiiiJ of the 
Commission’s regulations (18 CFR 
381.103(b)(2)(iil)). the date of filing is the 
dale on which the Commiasion receives 
the appropriate fiJing fee. which in the 
instant case was not until )uly 3.1985. 

The substitute sheets are being filed 
to effectuate the PGA rales approved in 
Docket Nos. TA85-3-59-000. TAa5-3- 
59-001, TA85-2-59-000 and TA85-2-59- 
001 pursuant to Northern's Flexible 
Pneing—>Larage Volume Contract 
Service Rato Schedule. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
D.C 20426, in accordance with the 
Commission's Rule of Practice (18 CFR 
5B5um. 365.214). All such motions or 
protests should be filed on or before July 
17,1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

KmiMih F. Plumb. 

SetreUuy. 

[FF Doc. 85-16820 Filed 7-15-85; 8:45 sm) 
•iLM cooc sru-ei-ii 


IDodcet No. TA85* *S-37-000,001J 

Northwest Pipeline Corp.; Change hi 
Rates Pursuant to Purchased Gas Cost 
Adlustment 

|uiy la 1985. 

Take notice that on July 3.1985 
Northwest Pipeline Corporation 
(‘'Northwest") submitted for filing, to be 
a part of iU FERC (^s Tariff. First 
Revised Volume No. 1. the following 
Isriff sheets: 

Twrtitieth Revised Sheet No. 10 
Second Amend<rd Substitute Nineteontb 
Reused Sheet No. 10 
The tendered tariff sheets reflect a 
reducUon of $56,915,093 in Northwest's 
projected cost of purchased gas resulting 
from substantial decreases in the cost of 
Canadian supplies as well as a decline 
in the price l^tng paid under 
Northwest’s "Market-Out" provisions of 
its domestic contracts. 

Northwest has requested an effective 
date of July 1,1985 for the above- 
rob* fenced tariff sheets. 

A copy of this filing has been mailed 
to all parties of record in Docket No. 
TA85-3-37-000 and on all {urisdictional 
cuitomers and affected slate agencies. 


Any person desiring to be heard or 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N£.« Washington, 
D.C. 20428. in accordance with Rules 211 
or 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before (uly 17,1985. Protests will be 
considered by the Commission in 
determining the appropriate action, but 
will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
motion to intervene. Copies of this filing 
are on file with Commission and are 
available for public inspection. 

Kenneth F. Plumh, 

Secretary, 

FR Doc 8S-18B10 Filed 7-15-85: 845 am| 
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(Docks! No. TA85-2-a-002| 

South Georgia Natural Gas C 04 
Compliance Filing 

|uty 10 .1965 

Take notice that on July 2.1985. South 
Georgia Natural Gas Company (South 
Georgia) tendered for filing the 
following revised tariff sheets to its FPC 
Gas Tariff, First Revised Volume No. 1 : 

Substitute Thirty-Flril Revised Sheet No. 4 
Substitute Thirty-Second Revised Sheet No. 4 
Thlrty-lliird Revised Sheet Na 4 

South Georgia states that these sheets 
are filed in accordance with Ordering 
Paragraph (C) of the Commission's lune 
21.1985 order issued in Docket No. 
TA85-2-8-000. South Georgia requests 
that the proposed tariff sheets be 
accepted effective. May 1.1985. )une 1. 
1985 and July 1,1985, respectively If 
approved as requests, these three tariff 
sheets will effect a 21.444 per Mcf 
reduction in South Georgia's Current 
Adjustment effective May 1,1985. an 
additional 7.104 per Mcf reduction in 
South Georgia's Current Adjustment 
effective |une 1,1985. and a 2.534 
reduction in South Georgia's Surcharge 
Adjustment effeebve July 1,1985. 

Copies of (he filing were served on all 
purchasers, state commissions and 
interested parties shown on the list 
attached to the filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 17, 


1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
(he proceeding. Any person wishing to 
become a parly must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennath F. Plumb, 

Secretary, 

FR Doc. 85-16821 nied 7-15-85: 8:45 am) 
BIUIMO cooc C717-01-II 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL-2665-31 

Agency Information Collection 
Activities Under OMB Review 

agency: Environmental Protection 
Agency (EPA). 
action: Notice, 

summary: SecUon 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1960 (44 
U.S.C. 3501 et seq,] requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget (OMB) for 
review. The iCR describes the nature of 
the solication and the expected impact 
and where appropriate includes the 
actual data collection instrument Fur 
the ICR listed below OMB has waived 
the public comment period and given 
approval (OMB 1^2070-0074: expires 7/ 
31/88). This ICR is available for review. 
FOR FURTHER INFORMATION CONTACT: 
Nanette Liepman (PM-223): Office of 
Standards and Regulations; Regulation 
and Information Management Division; 
U.S. Environmental Protection Agency: 
401 M Street SW 4 Washington, DC 
20460; telephone (202) 382-2742) or FTS 
382-2742. 

SUPPLEMENTARY INFORMATION: 

Office of Pesticides and Toxic 
Substances 

• Title: Recordkeeping Requirements 
for Certified Applicators Using 1080 
Collars for Livestock Protection (EPA 
ifl249). (This is a new collection.) 

Abstract* Sodium Monofiuoroacetate 
(1060), a previously banned pesticide, 
hos been re-approved for use in a new 
delivery mechanism, the toxic collar. 
This recordkeeping requirements will 
monitor the use effectiveness, and any 
hazards resulting from the use of the 
toxic collars. Records will be kept by 
users of the collars. 
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Respondents: Certified Pesticide 
Applicators using 1080 toxic collars for 
livestock protection. 

Ottled: July 11.1965. 

Daniel |. Fiorino. 

Acting Director, Heguhtion and Information 
Management Division, 

|FR Doc 65-16842 Filed 7-1S-65; 8:45 am| 
BiLUMO coof esee-MMi 


IOPTS-40010; FRL 2604-2J 

Designation of Certain Chemicals for 
Priority Attention; Notice of 
Availability of Guidelines 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EI^\ is making a working 
document available to the public on 
section 4(0 of the Toxic Substances 
Control Act (TSCA). This document 
contains guidelines on how EPA 
interprets the requirements of this 
section. 

ADDRESS: Communications to the 
Agency about his notice should be sent 
to: TSCA Public Information Office (TS- 
793). Office of Toxic Substances. 
Envimnmental Protection Agency. Room 
E-108,401 M Street. SW.. Washington. 

D C, 2^60. 

Communications should include the 
document control number OPTS-40010. 
Communications received on this notice 
will be available for review and copying 
from 8 a.m. to 4 p,m.. Monday through 
Friday, excluding holidays, in Room. E- 
107 at the address given above. 

FOR FURTHER INFORMATION CONTACT: 
F.dwrd A Klein. Director. TSCA 
Assistance Office (TS-799). Office of 
Toxic Substances. Environmental 
Protection Agency, Room K^ 3 . 401 M 
Street SW.. Washington. D.C. 20460. 
Toll-free: (800-424-9065). In Washington. 
D C.: (554-1404), Outside the USA: 
(Operator 202-554-1404). 
SUPPLEMENTARY INFORMATION.’ The 
document being made available today 
contains EPA's working interpretation of 
ihe acquirements of section 4 (f) of 
TSCA. This section requires that FJ^A 
designate certain chemicals for priority 
ullention. Under section 4(0. when 
information indicates that there may be 
a reasonable basis to conclude that a 
chemical presents or will present a 
significant risk of serious or widespread 
harm to humans from cancer, birth 
defects, or gene nutations, Ihe chemical 
must be revicw'ed on a priority basis. 
EPA must decide within 160 days of 
receipt of the information which 
indicates a section 4(0 priority either 
that the risk identifii^ is not 


unreasonable or must initiate 
appropriate action to reduce or control 
the risk. 

EPA’s working interpretation of the 
section, and criteria for applying it. are 
contained in the document now 
available. Persons wishing to have 
copies of the document should call or 
write their requests to the telephone 
number or address listed above, under 
•*FOR FURTHER INFORMATION CONTACT.” 
Persons wishing to comment on the 
document should send their comments 
to the address given above. The 
comments will be considered along with 
public comments received in response to 
particular section 4(f) designations in 
the future. Future revisions to the 
guidance document will reflect both 
EPA*s experience in applying section 
4(f) and its considerations of comments 
received. 

Dated: July 2.1965 
A, James Bamet, 

Acting Administrator 

|FR Doc. 85-16644 Filed 7-15-65:8:45 am] 
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|OPTS-515eOA/51S€2B; FRL-2664-61 

Premanufacture Notices; Extension of 
Review Period 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

SUMMARY: EPA is extending the review 
period for an additional 90 days for 
premanufacture notices (PMNs) P85-543. 
P85-544. P85-545. P85-546. and P85-547 
under the authority of section 5(c) of the 
Toxic Substances Control Act (TSCA). 
The review period will now expire on 
October 2.1985. 

FOR FURTHER INFORMATION CONTACT: 
Robert Jones. Chemical Control Division 
(TS-794). Environmental Protection 
Agency. Room R-611,401 M Street SW., 
Washington. D.C. 20460 (202-382-3395). 
SUPPLEMENTARY INFORMATION: On 
February 20.1985. EPA received PMNs 
P85-543. P85-544. P85-545. P85-548, and 
P85-S47 for the following new chemical 
substances: 

1. r85-543: 2-Butenedioic acid (z)-, 
mono| 2 -|(l-oxo- 2 ‘propcnyl)- 
oxyIethyI]ester. 

2 .1^5-544: 2 -Propcnoic acid, 2 -methyl- 
, 7,7,9-trimelhyl-4.13-diox(>-3,14-dioxa-5 
12 -diBzo hexandecane-1,16-diylester. 

3. P85-545: 2 -Propenoic acid-3- 
(dimenth>iamino)- 2 . 2 -dimcthyl- 
propylester. 

4. P85-546: 2 -Propcnoic acid. 2 -methyl- 
. 3.3.5-trimethylcyclohexylestcr. 


5. P85-547: 2 -Propenoic acid. 3,3,5- 
trimethylcyclohexylester. 

The submitter claimed the production 
volume to be confidential business 
information. Notice of receipt for Pa5- 
543. Pe5-546 and P85-547. was published 
in the Federal Register of March 1.1985 
(50 FR 8390). Notice of receipt for P85- 
544 and PS^545 was published in the 
Federal Register of March 15.1965 (50 
FR 10536). The original 90-day review* 
period was sheduled to expire on |uly 4. 
1985. 

Based on its analysis. EPA finds that 
there is a possibility that the substance.^ 
submitted for revetw in these PMNs may 
be regulated under TSCA. The Agency 
requires an extension of the review 
period, as authorized by section 5(c) of 
TSCA, to investigate further potential 
risk, to examine its regulatory options, 
and to prepare the necessary 
documents, should regulator)' action be 
required. Therefore, EPA has 
determined that good cause exists to 
extend the review period for an 
additional 90 days, to October 2.1985. 

PMNs are available for public 
inspection in Rm. F 4 -IO 7 , at the EPA 
headquarters, address given above, from 
6 a.m. to 4 p.m., Monday through Friday, 
except legal holidays. 

Dated: July 3.1985, 

Edwin F. Tint worth. 

Acting Director Office of Toxic Substances. 
|FR Doc, 85-16849 Filed 7-15-65: 8:45 ami 
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IA-4-FRL-2864-61 

Star>dard8 of Perfomianco for New 
Stationary Sources; National Emission 
Star>darcis for Hazardous Air 
Pollutants Delegation of Additional 
StarKfards to Kentucky 

agency; Environmental Protection 
Agency. 

ACTION: Informational notice. 

SUMMARY: On January 23,1985. the 
Kentucky Natural Resources and 
Environmental Protection Cabinet 
requested that EPA delegate to the Stale 
the authority to implement and enforce 
EPA's new source performance 
standards (NSPS) and national emission 
standards for hazardous air pollutants 
(NESHAP) for additional categories of 
air pollution sources (listed below under 
“Supplementary Information**). Since 
EPA*s review of pertinent Kentucky 
laws, rules, and regulations showed 
them to be adequate to implement and 
enforce these Federal standards, the 
Agency has delegated authority for them 
to Kentucky. Affected sources are now 















Federal Regitter / Vol. sg Na 136 / Tuesday. |uly 16, 1985 / Notices 


28841 


under the jurisdiction of the Stale rather 
than EPA. 

Ef FEcnvc date: April 17.1985. 
addresses: Copies of the State*8 
request and EPA's letter of delegation 
are available for public inspection at 
EPA's Region IV office. 345 Courtland 
Street. NE.. Atlanta, Georgia 30365. All 
reports required pursuant to the newly 
delegated standards (listed below) 
should be submitted to the Kentudey 
Division of Air Pollution Control, Ft. 
Boone Plaza. 18 Reilly Road. Frankfort, 
Kentucky 40601. rather than to EP.A 
Region IV. 

FOR FURTHER INFORMATION CONTACT: 
Melvin Russell of the EPA Region FV Air 
Management Branch at the above 
ftddress, telephone 404/681-2864 (FTS 
257-2884). 

SUPFIXMENTARY INFORUATION: Secbon 
301« in conjunction with sections 101, 
no. Ill, and 112 of the Qean Air Act 
authorizes EPA to delegate authority to 
implement and enforce the Standards of 
Performance for New Stationary 
Sources (NSPS)—Section 111, and 
National Emission Standards for 
Hazardous Air Pollutants (NESllAP)— 
section 112, to any state which bad 
adequate implementation and 
enforcement procedures. 

On April 12,1977, EPA delegated to 
Kentucky authority to implement and 
enforce NSPS and NEShLAP in existence 
at that time. As additional categories 
have been promulgated, the State has 
requested authority for them; EPA has 
responded by making supplemental 
delegations of authority for NSPS on 
DtM:eaiber 5.1960. March 28.1981, 
lanuary 1, 1962 and July 8.1962; and for 
NESHAP on December 5,190a On 
Idiiuary 23.1985. the Kentucky Natural 
Resources and Environmental Protection 
Cabinet requested a delegation of 
authority for the following recently 
promulgated NSPS contained in 40 CFR 
Part 60. and NESHAP contained m 40 
CFR Part 61. 

NSPS 

Subpaii^Souroe Category 

Manufacturing 

T (Reviled) —Pfioaphate FeftiliZ 4 !r Industry: 

Wet Process Phosphoric Add Plants 
U (Revised)—Phosphate Fertilizer Industry: 

Supcrphosphoric Add Plsnta 
V (Reveled)— Phosphate Fertilizer Industry: 

Diammoniuro Phosphate Plants 
W (Revised)—Phosphate Fertilizer Industry: 

Superphosphate Plants 
»^p^rface Coating of Metal Fuirutunj 
till—Lime Miuiufacturing Plants 
00—<^ra|rfilc Art industry: Publication 

Rofogravure Printing 

KR-Preiiure Sensitive Tape A Ubel Surface 

tiling Operations 


SS—Industrial Surface Coating: Large 
Appliances 

TT—Metal Coil Surface Coatmg 
VV—Equipment Leaks of VOC in the 
Synthetic Organic Chemicals 
Manufacturing Industry 
WW—Beverage Can Surfoce Coating 
Industry 

XX—Bulk Gasoline Terminals 

GGC—Petroleum Rerinery Equipment 

HHH—Synthetic Fiber Pr^uction Facilities 

NESHAP 

Subpoji—Source Category 

)—Equipment Leaks of Benzene 
M (Revised)—Asbestos Standard 
V—Cquipmani Leaka 
Note.—The word **revHie<f following the 
sub part indicates the standard was 
predoualy delegated to the State, and this 
delegation action is in recognition of the 
Sta1e*8 adoption of EPA*s re vision to the 
standard. 

After a thorough review of the request, the 
Regional Administrator dotarmined that such 
delegation was appropriate with the 
coodilions set forth in the original delegation 
letter of April 12.1977. and granted the 
State's request in a letter dated April 17. ISMS. 
Kentucky sources subject to the NSPS listed 
above are not under the jurisdiction of the 
Slate of Kentucky, 

(Secs. 101. lia in. and 301 of the Claan Air 
Act (42 U.S.C 7401, 7410. 7411. and 7601)) 
Dated: July 5,1965. 
lack E. Ravao, 

Regionoi Administrator. 

|FR Doc. 85-16648 Filed 7-15-85; 8:45 am| • 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

IDockat No. FEIIA-REP-7-MO-1) 

The Miggouri Emergency Management 
Plan SHe-SpecIfic for the CeOaway 
Nuclear Power Plant; Certification of 
FEMA Findings and Oetermirvationg. 

In accordance with the Federal 
Emergency Management Agency 
(FFAIA) rule 44 CFR Part 350. the State 
of Missouri aubmittad its plans relating 
to the Callaway Nuclear Power Plant to 
the Director of FEMA Region VIl on 
May 21.1984. for FEMA review and 
approval. On August 31.1984. the 
Regional Director forwarded his 
evaluation to the Associate Director for 
State and Local Programs and Support 
in accordance with i 350.11 of the 
FEMA rule. Included in this evaluation 
is a review of the State and local plans 
around the Callaway Nuclear Power 
Plant, an evaluation of the joint exercise 
conducted on March 21,1981, and fhe 
April 19,1984. remedial exercise, in 
accordance with $ 350.9 of the FEMA 
rule, and a public meeting held on [uly 
25.1984 to discuss the site-specific 


aspects of the State and local plans 
around the Callaway Nuclear Power 
Plant in accordance with § 350.10 of the 
FEMA rule. 

Based on the evaluation by the 
Regional Director and the review by the 
FEMA Headquarters staff, I find and 
determine that, subject to the condition 
stated below, the State and local plans 
and preparedness for the Callaway 
Nuclear Power Plan! arc adequate in 
that they provide reasonable assurance 
that appropriate protective actions can 
be taken offsite in the event of a 
radiological emergency and are capable 
of being implemented. The condition for 
the above approval is that the adequacy 
of the public alert and notification 
system already installed and 
operaticmal must be verified as meeting 
the standards set forth in Appendix 3 of 
the Nuclear Regulatory Commission 
(NRC)/FEMA criteria of NUREG-0654/ 
FEMA REP-1, Rev. 1. and the Standard 
Guide for the Evaluation of Alert and 
Notification Systems for Nuclear Power 
Plants IFEMA^3). 

FEMA will continue to review the 
status of offsite plans and preparedness 
associated with the Callaway Nuclear 
Power Plant in accordance with section 
350.13 of the FEMA rule. 

For fiirther details with respect to this 
action, refer to Docket File FEMA-REI’- 
7-MO-l maintained by the Regional 
Director, FEMA Region VIL 911 Walnut 
StreeL Room 300. Kansas City. MO 
64106. 

Dated: July la 1985. 

For the Federal Emergtmcry Management 
Agency. 

Samuel W. Speck. 

•Associate Director^ State and Local Programs 
and Support 

(FR Doc, 85-16aOB Filed 7-15-8& 8:45 am| 
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FEDERAL RESERVE SYSTEM 

Citizens Dimension Bancorp, Inc., et 
aL; Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Eloard's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
S 225.14 of the Board s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(cll. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
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opplication has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested person? may 
express their views in writing to the 
Reserve Bank or to the ofnees of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that arc in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than August 
7.1985. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198; 

1. Citizens Dimension Bancorp, Inc,, 
Muskogee. Oklahoma: to acquire 13.4 
percent of the voting shares of Charter 
Baneshares. Inc.. Oklahoma City, 
Oklahoma, thereby indirectly acquiring 
Charter National Bank. Oklahoma City. 
Oklahoma. 

2. Missouri Banc-Management, Inc., 
Kansas City. Missouri; to acquire 91 
percent of the voting shares of Union 
National Bank. Kansas City. Missouri. 

3. Pembroke Baneshares, Inc., Kansas 
City. Missouri; to acquire 100 percent of 
the voting shares of Missouri Btinc- 
Management. Inc.. Kansas City, 

Missouri, thereby indirectly acquiring 
Stadium Bank. Kansas City. Missouri. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montcrlaro. Vico President) 
400 South Akard Street, Dallas. Texas 
75222: 

1. First Dalhart Baneshares, Inc., 
Dalhart. Texas: to become a bank 
holding company by acquiring 100 
percent of the voting shares of First 
National Bank in Dalhart. Dalhart, 

Texas. 

Board of Governors of the Federal Reserv'e 
System. |uly 10.1985. 

James .McAfee. 

Assffciate Secretary of the Board. 

|FR Doc- 85-1B0GS Filed 7-15-85 8:45 am) 
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Grupo Financiero Popular, S.A.; 
Formation of: Acquisition by; or 
Merger of Bank Holding Companies 

' The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 


acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth In section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Res€r\’e Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bunk indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically aby 
quc.stions of fact (hat are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than August 
2.1985. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President), 33 
Liberty Street. New York. New York 
10045: 

1. Crupo Financiero Popular, S.A„ 
Shinto Domingo. Dominican Republic; to 
become a bank holding company by 
acquiring at least 80 percent of the 
voting shares of The Dominican Dank. 
New York. New York. 

Board of Governors of the Federal Reserv e 
System. |uly 11.1985. 

James McAfee. 

Associate Secretary of the Board. 

|FR Doc. 85-16006 Filed 7-15-85; 8;45 am| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

Saint Elizabeths Hospital and District 
of Columbia Mental Health Services 
Act; Delegation of Authority 

Notice is hereby given that in 
furtherance of the delegation by the 
Secretary of Health and Human Services 
on May 13.1985, to the Assistant 
Secretary for Health, the Acting 
Assistant Secretary^ for Health has 
delegated to the Administrator. Alcohol. 
Drug Abuse, and Mental Health 
Administration, with authority to 
redclegate. the authorities delegated to 
the Assistant Secretary for Health, 
under Pub. L 98-821.98 Stat. 3389. us 
amended, insofar as those authorities 
perlain.^to the functions assigned to the 


Alcohol. Drug Abuse, and Mental Health 
Administration. The following 
authorities were excluded from this 
delegation: 

Section 4(f)(2)(A)—authority to 
initiate and complete certain repairs and 
renovations to the physical plant and 
facility support systems of the Saint 
Elizabeths Hospital. 

Section 8(a)(1)—except as provided in 
section 8(a)(2). authority to transfer to 
the District, without compensation, 
certain real property at the Saint 
Elizabeths Hospital, together with 
buildings, improvements, and personal 
property, as identified pursuant to 
section 4(c)(7). 

Section 8(c)—authority to transfer lo 
the District, withoul compensation, the 
J.B. lohnson buildings and grounds. 

Section 9(d)—subject to section 4(0(2). 
authority for capital improvements to 
facilities at the Saint Elizabeths Hospital 
authorized during the service 
coordination period in accordance with 
Pub. U 83-472, 

The delegation to the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, became effective on 
|uly 1.1985. 

Dated: |uly 1.1985. 

James O. Mason. 

Acting Assistant Secretary for Health. 

(fTl Doc. 85-10836 Filed 7-15-85: 8:45 am| 
aiUlNO COOC 4I60-3O-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary of 
Housing—Federal Housing 
Commissioner 

IDocket No. N-65-1S43] 

Mortgage and Loan Insurance 
Programs under the National Housing 
Act—Debenture Interest Rates 

agency: Office of the Assistance 
Secretary for Housing—Federal Housing 
Commissioner. HUD. 
action: Notice of change in debenture 
interest rates. 

summary: This notice announces 
changes in the interest rales to be paid 
on debentures issued with respect to a 
loan or mortgage insured by the Federal 
Housing Commissioner under the 
provisions of the National Housing Act 
(the "Act"). The interest rate for 
debentures issued under section 
221(g)(4) of the Act during the slx-monlh 
period beginning July 1,1985, is 10-1/8 
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percent. The interest rate for debentures 
issued under any other provision of the 
Act is the rale in effect on the date that 
she commitment to insure the loan or 
mortgage was issued, or the dale that 
the loan or mortgage was endorsed (or 
initially endorsed If there are two or 
more endorsements) for insurance, 
whichever rate is higher. The interest 
rale for debentures issued under these 
other provisions with respect to a loan 
or mortgage committed or endorsed 
during the six-month period beginning 
july 1.1985. is 11-1/8 percent. 

FOR FURTHER INFORMATION CONTACT: 

[ames B Mitchell. Financial Policy 
Division. Room 9132. Department of 
Housing and Urban Development. 451 
Seventh Street, SW., Washington. D.C. 
20410. Telephone (202) 426-4325 (this is 
not a toll-free number). 

SUPPtEMENTARY INFORMATION: Section 
224 of the National Housing Act (24 
U.S.C. 1715i)) provides that debentures 
issued under the Act with respect to an 
insured loan or mortgage (except for 
debentures issued pursuant to section 
221(g|(4) of the Act) will bear interest at 
the rate in effect on the date the 
commitment to insure the loan or 
mortgage was issued, or the dale the 
loan or mortgsige was endorsed (or 
initially endorsed If there are two or 
more endorsements) for insurance, 
whichever rate is higher. This provision 
is implemented in HUD's regulations at 
24 CFR 203.405, 203.479. 207.259(c)(6) 
and 220.830. Each of these regulatory 
provisions states that the applicable 
rales of interest will be published twice 
each year as a notice in the Federal 
Register. 

Section 224 further provides that the 
interest rate on these debentures will be 
*et from time to lime by the Secretary of 
HUD. with the approval of the Secretary 
of the Treasuiy, in an amount not in 
excess of the interest rate determined by 
the Secretary of the Treasury pursuant 
to a formula set out in the statute. 

The Secretary of the Treasury: (1) I las 
determined, in accordance with the 
provisions of section 224. that the 
statutory maximum interest rate for the 
period beginning luly 1.1985. is 111/8 
percent and (2) has approved the 
establishment of the debenture interest 
fate by the Secretary of HUD at 11-1/8 
^rcenl of the six-month period 
beginning |uly 1.1985. This interest rale 
Will be the rale borne by debentures 
issued with respect to any insured loan 
or mortgage (except for debentures 
•ssued pursuant to section 221(g)(4)) 

'^ilh an insurance commitment or 
endorsement dale (as applicable) within 
the last six months of 1985. 


For convenience of reference, I lUD is 
publishing the following chart of 
debenture interest rates applicable to 
mortgages committed or endorsed since 
luly 1.1976: 



On or »ttor 

Pnor 10 

EtMctiv* rttt (ptrc^ni) 



7 

»r ^ WTO 

Mn 1, 1977 

OS 

Jort t. 1977 

July 1. 1077 

7S 

JtSi 1. 1977 

JMi 1. 1070 

7H__ 

1. tOTO 

July 1. 1070 

7S 

JiAf 1. 1970 

JOA 1. 1070. 

0 

JW 1, 1979 

Ally 1. 1970 

OS 

July 1. 1970 

Mn 1. 1000 

OS¬ 

JOA 1. 1000 

July 1. 1900 

es 

- Jury 1. 1060 

Ji«n 1. 1901 

tis 

Jw 1. tool 

July 1. 1901 


Jury 1, 1061 

J4A 1 1002 

12S 

J«ri 1, 1902 

JOA 1. 1903 

10S 

J«v 1. 1003 

July 1, 1903 

10H 

July V 1003 

Jkn 1. 1004 

11H. . 

. JOA. 1. 1004 

July 1. 1004 

t3Xi 

July 1.1004 

Jwi t. 1905. 

ns 

Jarv 1. 1000 

July 1. 1006 

ns. 

July 1,1905 



Section 221|g)(4) of the Act provides 
that debentures issued pursuant to that 
paragraph (with respect to the 
as.signment of an insured mortgage to 
the Secretary) will bear interest at the 
**going Federal rate*’ in effect at the time 
the debentures are issued. The term 
**going Federal rale**, as used in that 
paragraph, is defined to mean the 
interest rate that the Secretary of the 
Treasury determines, pursuant to a 
formula set out in the statute, for the six- 
month periods of January through June 
and July through December of each yo^r. 
Section 221(g)(4) is implemented in the 
HUD regulations at 24 CFR 221.790. 

The Secretary of the Treasury has 
determined that the interest rate to be 
borne by debentures issued pursuant to 
section 221(g)(4) during the six-month 
period beginning July 1.1985. is 10-1/8 
percent. 

HUD expects to publish its next notice 
of change in debenture interest rates in 
January 1986. 

The subject matter of this notice falls 
within the categorical exclusion from 
HUD’s evnircnmental clearance 
procedures set forth in 24 CFR 
50.21(a)(15). For that reason, no 
environmental finding has been 
prepared for this notice. 

(Secs. 211.221.224. National Housing Act. 12 
U.S.C. 1715b. 17151.1715o; sec, 7(d). 
Department of HUD Act, 42 U.S.C. 3535(d)) 

Dated: |uly 3.1985. 
land Hale, 

Aclwg General l}cputy Assistant Secretary 
for Housing-Deputy Federal Housing 
Commissioner, 

|FR Doc. 05-16805 Filed 7-15-85; 8:45 ain| 
BfLLmC COOC 4210-27-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(AA-6680-A21 

Alaska Native Claims Selection 

In accordance with Departmental 
regulation 43 CFR 2650.7(d). notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
section 14 of the Alaska Native Claims 
Settlement Act of December 18.1971 
(ANCSA). 43 U.S.C 1601.1813. will be 
issued to Paug-Vik Incorporated. Limited 
for approximately 3,657 acres. The liyids 
involved are in the vicinity of Naknek. 

Sftward Meridian. Alaska 

T. 17 S., R. 44 W. (Surveyed) 

T. 14 S,. R. 45 W. (Unsurveyed) 

T. 17 S., R, 45 W. (Partially Surveyed) 

A notice of the decision will be 
published once a week for four (4) 
consecutive weeks, in the Anchorage 
Daily News. Copies of the decision may 
be obtoined by contacting the Bureau of 
bind Management. Alaska State Office, 
701 C Street. Box 13, Anchorage. Alaska 
99513. ((907) 271-5960). 

Any party claiming a property interest 
which is adversely affected by the 
decision shall have until August 15. 

1985, to file an appeal. However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. .Appeals must be filed in 
the Bureau of Land Management. 
Division of Conveyance Management 
(960), address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance w*ith the 
requirements of 43 CTO Part 4. Subpart E 
shall be deemed to have waived their 
rights. 

Barbara A. Lange. 

Section Chief Branch of ANCSA 
Ad/udication. 

[FR Doc. 85-16857 Filed 7-15-65; 8:45 ani| 
mUNG COOC 4310-JA-li 


lM-59763) 

Montana; Realty Action—Exchange 

agency: Bureau of I^nd Management— 
l.ewistown District Office. Interior. 

action: Notice of realty action M- 
59763—Exchange of public and private 
lands, in Meagher and Teton Counties. 
Montana. 


summary: This exchange will be 
between the United States of Amenca 
and The Nature Conservancy. The 
following described lands have been 
determined to be suitable for disposal 
by exchange under section 206 of the 
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Federal Land Policy and Manageme/it 
Aci of 1976. 43 U.S.C. 1716; 

Principal MeridUn Montana 

T. 8 N., R, 7 R.. 

Sec 20, WV^NWViNW^. 

Sec. 28. WV^SWW. and SEV'4SWV4. 

T. 8 N.. R. 7 E.. 

Sec. 20. EWNWV4NWy4. and NKV,SR^. 

T. 10N,.R, 11 EL. 

Sec. 21. Loti 2.4. S, 9. ia and 11; 

Sec. 27, Lot 6; 

Sec. 28. tol 4. 

T. 9 N. R. 9 E.. 

Secl4. SWV4NEV4. 

T.9N..R.10E.. 

Secl7. NW^iSEV^. 

Aggregating 321.49 acres. 

In exchange for these lands, the 
United States Government will acquire 
the surface estate In the following 
described land: 

Principal Meridian Montana 

T. 24 N.. R. a W.. 

Sec. a. Lots 8. and 7. NWMiNEV^NEV^SWV#. 

and WViNEyiSWV4. 

Aggregating 96il6 acres. 

DATES: For a period of 45 days from the 
date of this notice, interested parties 
may submit comments to the Bureau of 
Land Management, at the address 
below. Any adverse comments will be 
evaluated by the State Direct or, who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this really action will become 
the final determination of the 
Department of interior. 

FOR FURTHER INFORMATION CONTACT; 
Information related to this exchange, 
including the environmental assessment 
and land report is available for review 
at the Lewistown District Office, Airport 
Road. Lewistowm. Montana 59457. 
SUPPLEMENTARY INFORMATION; The 
publication of this notice segregates 
public lands described above from 
settlement, sale, location and entry 
under the public land laws, including the 
mining laws but not from exchange 
pursuant to section 206 of the Federal 
Land Policy and Management Act of 
1976. 

The exchange will be subject to: 

1. A reservation to the United Stales 
of a right>ofway for ditches or canals 
constructed by the authority of the 
United States In accordance with 43 

U. S.C. 945. 

2. The reservation to the United Slates 
of all minerals in the lands being 
transferred out of Federal ownership. 

All minerals shall be reserved to the 
United States, together with the right to 
prospect for. mine and remove the 
minerals. A more detailed description of 
this reservation, which will (>e 


incorporated in the patent document is 
available for review at this BLM Office. 

3. All valid existing rights (e.g. rights- 
of-way, easements, and leases of 
record). 

4. A $690.00 value equalization by 
cash payment will be paid by the United 
States of America to The Nature 
Conservancy. 

5 The exenange must meet the 
requirements of 43 CFR 4110.4-2(b]. 

This exchange is consistent with 
Bureau of Land Management policies 
and planning and has been discussed 
with local officials. The public interest 
will be seiz ed by completion of this 
exchange as we are acquiring key 
grizzly bear habitat, essential gray wolf 
habitat, and wintering areas for deer 
and bighorn sheep. 

Dated: July 9. 1085. 

David E Little. 

Acting District Manager. 

|FR Doc 65-16850 Filed 7*15-85:8 45 am| 
aiLUNO COOC 4St0-0«MI 


IM-8090S) 

llontana; Realty Action—^Exchange 

agency: Bureau of Land Management— 
Lewistown District Office. Interior. 
action: Notice of Realty Action M- 
60998—Exchange of Public and private 
lands, in Phillips and Blaine Counties. 
Montana. 


summary: This exchange will be 
between the United States of America 
and Larry Matthews. The fallowing 
described lands have been determined 
to be suitable for disposal by exchange 
under section 206 of the Federal Land 
Policy and Management Act of 197a 43 
U.S.C. 1716: 

Principal Meridian Mciolana 

T. 29 N.. R, 27 E, 

Sec. a WV^NEV^. 

T 29 N,. R. 30 E. 

Sec za St^SWVi. 

T. 30 N.. R. 27 E. 

Sec. 2a SWVi: 

Sec. 35. NWV%. 

T. 32 N.. R. 28 E. 

Sec. 3.SVi.\WW. 

T. 32 N.. R. 27 E. 

Sec 2 a .NEV 4 . 

T. 37 N.. R. 32 F... 

Sec 7. EViE^ 

Sec. 22 . SW^ and W WSEW: 

Sec. 27. WV»NEV 4 . 

T. 31 N.. R 27 E. 

Sec 2 a SWV4SF.%: 

Sec. 33. NWV 4 NF.V<i. 

T. 30 N.. R. 24 E. 

Sec 21. NVi. 

T- 27 N.. R. 31 E. 

Sec la l4)lji 1 and 2, VVmsfEVi. and 
R^NWVi. 

T. 27 N.. R 30 E. 


Sect. SWViNWV<i. 

T. 27 N.. R 31 E. 

Sec4.S£V4SWV:». 

T26N,. R.28E, , 

Sec It. EV4SE^: 

Sec 12. SV5. 

T. 28 N.. R. 29 E. 

Sec. 19. Lott 3 and 4. S%NRV4. NEViSW'VCi. 

N^SEHi. andSEV4SE%: 

Sec 2a WV^SWV^. 

T. 37 N.. R 32 E. 

Sec 2a EHSEV#: 

Sec2aSWy4. 

T. 36 N.. R 32 E. 

Sec iaS*4SWy4: 

Sec. 22. SV5NWy4. and SW V4. 

T,32N.. R29F-. 

Sec. 6. Lott 3.4. a a and 7. SEVi.VW^. and 
BV^SWV4. 

T 33 N.. R. 28 E. 

Sec 25. SEV4SEV4. 

T 35 N R. 28 E 

Sec 14, S^NEVf. E^^SVV^. and SFA4 
T. 26 N.. R 30 F... 

Sec. 4. Lots 3 and 4. and S£V4NW W. 

T. 37 N.. R 32 E. 

See 27. SWy4 and 
T. 30 N.. R 28 E. 

Sec. 4. Lots 3 and4: 

Sec«5. Lott 1.2. and 3. S^NEUi. and 
SEyiNWV4. 

T. 31 N.. R 28 E. 

Sec 32, Lot 4: 

Sec 33, Ut 1 and NW ^iSW 
T. 29 N R 27 E 

Sec 12. E^. NHNWt4. and 

SVVSWV 4 , 

Aggregating 5.279.55 acres. 

in exchange for these lands, the 
United States Government will acqiiin* 
the surface estate in the following 
described land: 

Principal Meridian Montana 

T, 30 N.. R 32 F... 

Sec 33. EHE^; 

Sec 34. NEV4SEV4: 

Sec 35, NVtSWyi. 

1.29 N., R 32 E. 

Sec. 2, SVMNWyi and SWy4; 

Sec. 3. S*6NEy4 and SEy4: 

Sec. 8. E*^E^: 

Sec 9. All: 

See la Alh 

Sec 11. W^WV4. NWy4SW^ and 
S4SW; 

Sec IX SWyiSWV4; 

Sec 14. Alt* 

See. IX E^SEYk. NWV4NEy4. NK'4NW'‘ * 
andEyrSWH; 

Sec. 2d. N^NEVi; 

Sec 21. NVk. NEV^W Vi and NVV 
Sec. 22. NEyiNWy4 and S‘/iN W; 

Sec 2X NV%. NV4SW V4 and NVmSRViu 
Sec 24,NWV4NW»/4. 

Aggregating 4Ji60 acres. 

DATES: For a period of 45 days from the 
date of this notice, interested partiiis 
may submit comments to the Bureau of 
Land Management, at the address 
below. Any adverse comments will be 
eviiluated by the State Director, who 
may vacate or modify this realty action 
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and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of Interior. 

FOR FURTHER IKFORMATION CONTACT: 
Information related to this exchange, 
including the environmental assessment 
and land report is available for review 
at the Lewistown District Office, Airport 
Road, Lewistown. Montana 59457. 

SUPPLEMENTARY INFORMATION: The 
publication of this notice segregates 
public lands described above from 
settlement, sale, location and entry 
under the public land laws, including the 
mining laws but not from exchange 
pursuant to section 206 of the Federal 
Land Policy and Management Act of 
197a 

The exchange will be subject to: 

1. A reservation to the United States 
of a right-of-way for ditches or canals 
constructed by the authority of the 
United States in accordance with 43 
U.S.C. 945, 

2. A reservation to the United States 
of all minerals in the lands being 
Yransferred out of Federal ownership. 

All minerals shall be reserved to the 
United States together with the right to 
prospect for, mine and remove the 
minerals. A more detailed description of 
this reservation, which will be 
incorporated in the patent document, is 
available for review at this BIAI office. 

3. All valid existing rights (e.g, rights- 
or-way, casements, and leases of 
record). 

4. There will be a $700 value 
equalization by cash payment from 
Larry Matthews to the United States of 
America. 

5. The exchange must meet the 
requirements of 43 CVR 4110.4-2(b). 

6. The following right-of-way will be 
reserved to the United States of 
America—M-50703, Western Area 
Power Administration. 

7. The exchange of these lands will be 
subject to all valid existing rights and 
reserx'ations of record including the 
following rights-of-way: Public roads to 
Phillips County; Triangle Telephone M- 
2864, M-42511. M~39347; Big Flat Electric 
M-57527, M-1614. 

This exchange is consistent with 
Bureau of Land Management policies 
and planning and has been discussed 
with local officials. The public interest 
will be served by completion of this 
exchange as we are acquiring wildlife 
values associated with riparian habitat 
and sagebrush and recreational uses of 
me land. 


Dated: July 9.1965. 

David E. Uttle, 

Acting District Manager 

|KR Doc. 85-16860 Filed 7-1S>65: 8:45 am) 

8IUJNQ CODE 4310-ON-M 


lOR 384771 

Realty Action; Direct Sale of Public 
Land in Crook County, OR 

The following lands are suitable for 
sale under section 203 and 209 of the 
Federal Land Policy and Management 
Act of 1976.43 U.S.C, 1713 and 1719. at 
no less than the appraised fair market 
value. 


L^Qil d9eonp#on 

Acf«> 
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T. 16 8.. a 16 E. wamnie 

13 Tmcl 37 - 

37 

16S2 

464 

24 Trwnss 

Sac 26' Tract 36 

T 16 R 17 E . WirWnm Uaridtaft 

Sac IS Tract 57 __ _ __ 

0S6 

Toul..-.-. 
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The above described lands are hereby 
segregated from appropriation under the 
public land laws, including the mining 
laws, but not from sole under the above 
cited statute. 

These (isolated) parcels are difficult 
and uneconomic to manage as part of 
the public lands and are not suitable for 
manogement by another Federal agency. 
No significant resource values will be 
affected by this disposal. The sale is 
consistent with BLM's planning for the 
land involved and the public interest 
will be served by offering this land for 
sale. 

The tracts were established as a result 
of a dependent resurvey conducted by 
BI.M Prineville District Office. The 
survey revealed discrepancies between 
section comers used in surveying the 
Prineville Lake Acres Unit 1 subdivision, 
and the original established comers. 

By selling the four tracts directly to 
the developer. Central Oregon Sun 
Country. Inc., the property would 
automatically be incorporated into each 
of the affected individual lots. 

Direct sale procedures are being used 
since a competitive sale is not 
appropriate. The public interest would 
best be served by direct sale because 
the four tracts are included within lots 
which have been sold by the developer. 

The parcel identified by Serial No. OR 
38477 is being offered to Central Oregon 
Sun Country, Inc., using direct sale 
procedures authorized under 43 CFR 
2711.3-3. The land will be sold at fair 
market value to Central Oregon Sun 
Country, Inc., without competitive 
bidding. The prospective purchaser is 


required to render a minimum deposit of 
20% of the purchase price by October 1, 
1985, and the balance within 180 days of 
the sale date. 

Terms and Conditions of the Sale 

The terms, conditions, and 
reservations applicable to the sale are 
as follows: 

(1) All minerals in the lands will be 
reserved to the United States in 
accordance with section 209 of the 
Federal Land Policy and Management 
Act of 1976. 

(2) Rights-of-way for ditches and 
canals will be reserved to the United 
States under 43 U.S.C 945. 

(3) The patent will be issued subject 
to all valid existing rights and 
reservations of record. 

(4) The sale parcels will be subject to: 

(a) The rights of prior permittees or 

lessees to use so much of the surface of 
said land as is required for oil and gas 
operations, without compensation to the 
patentee for damages resulting from 
proper oil and gas operations for the 
duration of oil and gas lease OR-22582. 
OR-024157. OR-36405 and any 
authorized extension of that lease. 
Section 29 of the Act of February 25, 
192a 41 Stat 449, 30 U.S.C. 106 and the 
Act of March 4.1933,47 Stat. 157a 30 
U.S.C 124. 

Further information concerning the 
sale including the environmental 
analysis and land report is available for 
review at the Prineville District Office. 

For a period of 45 days after the date 
of issuance of this notice, the public and 
interested parties may submit comments 
to the Prineville District Manager, at the 
above address. Any adverse comments 
received as a result of the Notice of 
Realty Action or notiRcation to the 
Congressional delegation will be 
evaluated by the District Manager who 
may vacate or modify this realty action 
and issue a final determination. (In the 
absence of adverse comments this realty 
action will become a final determination 
of the Department of the Interior.) 

Dated: July 3,1965. 

Gerald E. Magnuson, 

District Manager 

(FR Doc. 65-16063 Filed 7-15-65; 8:45 em| 

WUJNQ CODE 43l5-)S-4f 


[OR. 38277,38796 thru 38803) 

Realty Action; Modified Competitive 
Sale of Public Land in Wheeler and 
Gilliam Counties, OR 

The following lands are suitable for 
sale under section 203 (and 209) of the 
Federal Land Policy and Management 
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Act of 1976. 43 U.S.C. 1713 (and 1719). at no less than the appraised market value. 


SMI No and 
pofoai No. 

LapiR daaenpion 

Actr 

aga 

VRoa 

IRv- 

Rum 

M 

Oapoaa 

OkKJRp RooadUR 

0« 3W77, 

Pavoal No 1. 

T 9 S. R 23 e, 8 k tS El^SEW. SaC: 24. 
N£V.NS\%. 

T 08 RMP Aac . _ 

15895 

S11X)00 

30 

ModURd. coRpaoava. 

00.367116. 

PwealNaa 

T 9 $, R 24 Sac 6 SCN 4 iSCV« 

40 

SjOOO 

30 

Oe. 

OR 36797. 

Parc«4 NouZ 

T 9 8 . R. 24 Sac 17: NRV,NEW 

40 

3.000 

30 

Do 

OR 36796. 
ParsaiNa 4. 

T. 11 &.R 24€..8ac _ 

40 

4.000 

30 

Da 

Oa 36796. 

Parcel No S 

T 12 R 21 E. Sac 1 ft SWV 4 NEIV__ 

40 

2J&00 

30 

Dc 

OR 3680a 
PvoalNa 6 

T 12 a. R 21 E. Sac S. _ 

40 

2.800 

30 

Da 

OR 38801. 
ParcalNo 7 

T eS. R 23E. Sac 12 NEV%NWH . 

40 

2.400 

30 

Do 

OR 38802. 
PvcaiNio 8 

T 4 Sl. R. 22 E^ Sac 3 NEK3EH- _ 

40 

3.000 

30 

Do. 

OR 38803. 

Patcai No. 0 

T5SL,R2tE.Sac3C SEHNE 14 _ 

40 

3200 

30 

Oo. 


The above described lands are hereby 
^^gregBicd from appre^ation under the 
public land laws, but not from sale 
under the above cited statute. 

The sale will be held on September 18. 
1985. at the Bureau of Land 
Management. Prineville District Office. 
185 East 4lh Street. Prineville, Oregon. 
These isolated parcels are difficult and 
uneconomic to manage as part of the 
public lands and are not suitable for 
management by another Federal agency. 
No significant resource values will be 
affected by this disposal The sale is 
consistent with the BLM's planning for 
the land involved and the public interest 
will be served by offering this land for 
s^ile. 

Sole brochures containing pertinent 
data on the land offered for sale are 
available upon request from the District 
Manager at the above address. 

Bidder Qualifications 

Bidders must be U.S. Citizens, 18 
years of age or more; a state or state 
instrumentality authorized to bold 
property; or a corporation authorized to 
own real estate In the state in which the 
land is located. 

Modified Bidding Procedures 

Modified bidding procedures ore 
being used to recognize the needs and 
historical use of the adioining 
landowners. Preference to meet the high 
selling bid is authorized under 43 CFR 
2711.3-i 

Each parcel is being offered for sale 
through modified competitive bidding 
and the following*adjoining landowners 
have a preference light to meet the high 
bid: 


No 

SaOR 

No 

PR- 

OBl 

Ooa JRvrm OR 38277 

1 


Ooo JoRnaon. OR 38790 —. .._ 

2 


Don JRviaoa. OR 38797_____ 

3 


fran CRaify. OR 36706.- 

4 


Iw m 'MMO 

s 


CRa Sroa. me! OR 38600__ 

• ' 


BnMURaaourooaCOfpu OR. 30600- 

6 


Mr . a L Namaon. OR 30601 

7 


Mr Paw a CRiRbaO. OR 36801_ 

7 


Campbai Uwrtoca Co. OR 36801 __ 

7 


^ Bofm ERaia. OR 38601 

7 


Mr Oa«)on EdiaarOa. OR 36803. 

6 


M» NRwy L HR«a. at ai. OR 36603. . 

9 


Mr EWE HanOa. OR 38008. 

9 



Sale bidding will be limited to sealed 
bids and must be for at least the 
appraised fair market value. Sealed 
whiten bids, mailed or delivered, must 
be received by the Bureau of Land 
Management, at the aforementioned 
address prior to 10:00 a.m.. Wednesday. 
September 18,1985. 

A separate whiten bid must be 
submitted for each parcel. Each whiten 
sealed bid must be accompanied by a 
certified check, postal money order, 
bank draft or cashiers check made 
payable to Department of the Interior— 
BLM. for not less than 30 percent of the 
amount of the bid. The sealed envelope 
must be marked in the lower left hand 
cjotner “Bid for Public Land Sale,” Sale 
Parcel Number-^ September 18,1965. 

Bids will be opened and publicly 
declared at the sale. If two or more 
envelopes containing valid high bids of 
the same amount are received, the tied 
high bidders will be notified through 
certified mail to submit supplemental 
sealed bids within 20 days. 

The designated bidders will he 
notified through certified mail that thf^y 
have 20 days to meet the high bid. 
Failure to meet the high bid tvithin the 
20 dQ\^ following the sale shall 
constitute a waiver of their preference 


rights. The balance of the purchase price 
will be due within 180 days of the sale 
date. Failure to pay the balance will 
result in forfeiture of the bid deposit and 
the parcel will be offered to the second 
highest designated bidder. If there is no 
other designated bidder, the parcel will 
be reofiered. 

If the designated bidders fail to 
submit a bid, the sale parcel will be 
awarded to the party submitting the high 
bid. 

Terms and Conditions of the Sale 

1. The mineral interests being offered 
for conveyance have no known mineral 
value. A l^d will also constitute an 
application for conveyance of the 
mineral estate, (with the exception of 
the oil, gas and coal resources which 
will be reserved to the United States) in 
accordance with Section 209 of the 
Federal Land Policy and Management 
Act 43 U.S.C 1719. Ail qualified bidders 
must include with their bid deposit a 
non^refundable SSO.CX) filing fee for the 
conveyance of the mineral estate. This 
filing fee will be reimbursed to 
unsuccessful bidders. 

2. Righls-of-way for ditches and 
canals will be reserved to the United 
States under 43 U.S.C. 945. 

3. Patents will be issued subject to all 
valid existing rights and reservations of 
record. 

4. The BLM may accept or reject any 
and oil offers, or withdraw any land or 
interest in land from sale, if in the 
opinion of the authorized officer, 
consummation of the sale would not be 
fully consistent with the Federal Land 
Policy and Management Act or other 
applicable laws. 

5. The Sale parcels will be subject to 
the rights of prior permittees or lessees 
to use so much of the surface of said 
land as is required for oil and gas 
operations, without compensation to the 
patentee for damages resulting from 
proper oil and gas operations for the 
duration of oil and gas leases OR.265*l<>. 
37625, 25000 ond 25010 on tracts No. 3.5, 
6 and 9 respectively and any authorized 
extension of that lease. Section 29 of the 
Act of February 25,1920. 41 Stat. 449. 30 
U.S.C. 186 and the Act of March 4. 1933. 
47 Slat. 1750, 30 U.S.C. 124. 

Unsold Parcels 

If any of the parcels identified in the 
notice are not sold on September 18. 
1985, the parcels will be offered to the 
public, using competitive sale 
procedures 43 CFR 2711.3-1. until sold or 
withdrawn from the market. Sealed bids 
will be solicited at the BI.M. Prineville 
District Office, during regular business 
hours. All bids received will be opened 
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tho firsl Wednesday of each month, 
beginning on Ocloher 2 nd. 1985. To be 
considered, bids must be received by 
10:00 a.m. on the day of tho bid opening. 

Comments 

For a period of 45 days after the date 
of Issuance of this notice, the public and 
interested parties may submit comments 
to the Prineville District Manager, at the 
above address. Any adverse comments 
received as a result of the Notice of 
Realty Action or notification to the 
Congressional delegation will be 
evaluated by the District Manager who 
may vacate or modify this realty action 
and issue a final determination, (in the 
absence of adverse comments this realty 
Ht^ion will become a final determination 
of the Department of the Interior.) 
Interested parties should continue to 
check with the District Office to keep 
themselves advised of changes. 

Dated: |uly a 1985. 

Gerald E. Magmnion. 

District Manager 

|KR Doc 85-16882 Filed 7.15-85: 8:45 am] 
■iUiaO COOK 43ia-»-4l 


Inlsnt To Prepare a Supplement to the 
Draft Western Oregon Program- 
Management of Competing Vegetation 
environmental Impact Statement 

agency: Bureau of Land Management. 
Interior. * 

action: Notice of intent to prepare a 
Supplement lo a Draft Environmental 
impact Statement. 


summany: Notice is hereby given that 
the Bureau of Land Mangagement (BIAf) 
in coordination with the U.S. Forest 
Service, Pacific Northwest Region, will 
prepare a Supplement lo the BLM Draft 
Western Oregon Program Management 
of Competing Vegetation Pjivironmental 
Impact Statement lEIS). The purpose of 
this supplement is to provide the 
decisionmaker with more refined 
information on the possible effects of 
managing competing vegetation, 
particularly herheide use. on human 
health. The public is invited lo submit 
comments on the scope of the study, 
including suggestions as to what factors 
ought to bo considered in the 
supplement. 

OATi: Comments should be submitted 
oy August 16.1985. 

ADDRESS: Comments should be sent to: 
State Director (955) Bureau of Land 
Mangagement, 825 N.E. Multnomah St. 
(Box 2985). Portland. Oregon 97208. 
Comments from the public are available 
for inspection at the above address 


during angular business hours (Monday- 
Friday 7:30 a.m.-4:15 p m.). 

FOR FURTHER INFORMATION CONTACT: 
Gregg Simmons. (503) 231-8272. 
SUPPtEMENTARY INFORMATION: Several 
U.S. District Court judges have ruled 
that, in their opinion, enough scientific 
uncertainly about herbicides and 
human health exists lo require a worst- 
case analysis (40 CFR 1502.27) be 
prepared. An injunction halting 
application of herbicides has teen 
ordered by the Court until preparation 
and public review of a worst-case 
analysis as required by the National 
Environmental Policy Act Implementing 
Regulations. 

There will be no formal public scoping 
meetings conducted. The Environmental 
Protection Agency Is invited to 
participate in the analysis. 

The worst-case analysis, as pari of the 
programmatic Environmental Impact 
Statement, will be used for ascertaining 
risks to human health from methods of 
managing competing vegetation. 

Dated: July 10.1985. 

Paul M. VeteUick. 

Acting Oregon State Director. 

[Fit Doc. 85-16841 Filed 7-15-85. 8:45 am| 
WUJMO COOK OIO-S3^ 


iU-52893J 

Realty Action; Sale of Public Landa In 
Iron County, Utah 

AGENCY: Bureau of Land Management, 
Interior. 

action: Under section 203 of the Federal 
Land Policy and Management Act of 
1976 (43 U S.C. 1713) public land 
described as NWV 4 NEy 4 NEy 4 SEV 4 . 
N»ANWy4NEV4SE*/4.SWy4N\Vy4N 
Ey4SEV4. NWNWy4SEV4.NyiS 
wy4Nwy4SEy4, swy4Swy4Nwy4SEy4. 
and the N\Vy 4 SEy 4 NWViSRy 4 of Sec. 

23. T. 33 S.. R. 16 W.. SI.B 81 M.. Utah 
containing 40 acres, is proposed for 
direct sale to Lehl Wood at the 
appraised fair market value of $ 3 , 200 . 00 . 
It is further proposed that public land 
described as the NEy 4 NE^NE>ASEy 4 . 
sv4NEy4NEy4SKy4. SEy4Nwy4SEV4. 
s*ANEy4SEy4, SEy4Swy4Nwy4SEy4. 
NEy4SEy4Nwy4SEy4. NEy4SEy4N 
WyiSEy 4 . S>/%SEy 4 NWy 4 SEyi. and the 
S*ASEy 4 of see. 23. T. 33 S.. 16W.. 
SLB5M, Utah, containing 120 acres, be 
sold by competitive bidding at not less 
than the appraised fair market value of 
$9,600.00. The landa described are 
hereby segregated from all forms of 
appropriation under the public land 
laws, including the mining laws, pending 
disposition of this action. 


summary: The purpose of the sale is to 
dispose of public land that is difficult 
and uneconomical to manage by a 
government agency. 

DATES: Comments should be submitted 
to the address listed b^low by 
September 9.1985. 'Fhe sale will be held 
on September 24,1985 at 10 : a m. 
ADDRESS: Detailed information 
concerning the sale, including bidding 
procedures, is available at the Bi!aver 
River Resource Area Office, 444 South 
Main. Cedar City. Utah 84720 (801) 585- 
2456. The sale will be held at the same 
address. 

SURPtEMENTARY INFORMATION: The 
terms and conditions applicable to the 
sale are: 

1 . The sale will be for the surface 
estate only. Minerals will remain with 
the United States Government. 

2 . There is reserved to the United 
States, a right-of-way for ditches or 
canals constructed by the authority of 
the United States. Act of August 30, 

1890, 26 Slat. 391, 43 U.S.C. 945. 

3. Title transfer will be subject to 
valid existing rights including Oil and 
Gas Lease U-32832 and Railroad Right- 
of-Way Number SLr4)16021. 

4 If the tracts of public land are not 
sold pursuant to this notice, they will 
remain available for sale without 
preference on a continuing basis uniti 
sold until withdiawn from the market. 

Any comments or objection received 
during the comment period wilt be 
evaluated and the District Manager may 
vacate or modify this realty action. In 
the absence of any objections, this 
realty action notice will be the final 
determination of tho Department of the 
Interior. 

Dated: fuly 5.1985. 

Morgan S. lensen. 

District Manager 

|FR Doc 85-16824 Filed 7-15-85: 8:45 ttm| 
enxiRO COOK 4Sio-ooHi 


Minerals Management Service 

Development Operations Coordination 
Document 

AGENCY: Minerals Management Service. 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

SUMMARY: Notice is hereby given that 
ARCO Oil and Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Leases OCS-G 1608 and 2943, Blocks 60 
and 59, respectively. South Pass Area. 
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offshore Louisiana. Proposed plans for 
Ihe above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Venice. Louisiano. 

DATE: The subject DOCD was deemed 
submitted on |uly 8.1985. 

ADDRESSES: A Copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd.. Room 147. Metairie. 
Louisiana (OfTice Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 
Ms. Angie D. Cobert: Minerals 
Management Service; Gulf of Mexico 
OCS Region: Rules and Production: 
Plans. Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 638-0876. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is availabe for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executive of affected 
local governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53B85). Those practices and 
procedures are set out in revised 
f 250.34 of Title 30 of the CFR. 

Dated: |ul> 9.1985. 

|ohn L Rankin. 

Ktftinnal Director, Gulf of Mexico OCS 
Regfon. 

|FR Doc. 85-16864 Filed 7-15-85:845 Hm| 
SILLINO coot 4310-4IR-N 


National Park Service 

Initation of National Historic Landmark 
Theme Studies—Science and 
Constitution History 

agency: National Park Service; 
Washington Office. Interior. 
action: Notice of National Historic 
l«andmark Theme Studies—Sceince and 
Constitutional History. 

SUMMARY: This notice announces the 
initiation of National Historic Landmark 
theme studies of the history of American 
science and constitutional history and 
solicits comments on them. The purpose 
of the studies is to identify nationally 
signiricant properites that illustrate and 
commemorate these subjects. Notice of 


Ihe studies is required by the National 
Historic {.andmarks Program 
regulations. The Hi8tor>* Division of the 
National Park Service will conduct the 
studies. 

DATE: To be fully considered, comments 
should be received by the History 
Division on or before December 1,1985. 
ADDRESS: Written comments should be 
addressed to the Chief Historian, 

History Division. National Park Service. 
P.O. Box 37127, Department of the 
Interior. W'ashington. DC 20013-7127. 
FOR FURTHER INFORMATION CONTACr. 

Mr. Ben l«evy, Senior Historian, History 
Division. National Park Service. United 
States Department of the Interior. 
Washington. DC 20013-7127 (202-343- 
8164). 

SUPPLEMENTARY INFORMATION: llie 
science and invention theme study will 
surv ey a wide range of historic 
properties incuding public and private 
stnictures that have had a major impact 
on American science and invention. 
Examples of the types of historic 
resources to be examined include 
research facilities, laboratories, 
observatories, and other sites and 
buildings associated with this theme. 
Subjects to be studied may include, but 
are not limited to. astronomy, physics, 
chemistry, mathematics, geology, 
paleontology, and biology. 

The constitutional history theme study 
will include a similarly wide range of 
historic properties, such as court 
buildings where significant cases were 
decided and the homes of jurists and 
litigants whose activities have been 
crucial in the evolution of the 
Constitution. The study will also 
consider sites that commemorate the 
ratification of the Constitution and the 
adoption of its Amendments. 

The Histor> Division welcome.^ 
comments concerning the theme studies 
and suggestions of properties to be 
included. 

Dated: |une 28.1985. 

Bennie C. KeeL 

Acting Associate Director, Cultural 
Resfwrces. 

|FR Doc. 85-16002 Filed 7-15-85: 8:45 um] 
WLUNO COOC 4StO>7S4i 


National Register of Historic Places: 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before |uly 6. 
1985. Pursuant to § 60.13 of 36 CFR Part 
60 written comments concerning the 
significance of these properties under 
the Notional Register criteria for 


evaluation may l>e forwarded to the 
National Register. National Park 
Service. U.S, Department of the Interior. 
Washington. DC 20243. Written 
comments should be submitted by july 
31.1985. 

Carol D. Shull 

Chief of Registration, National Register, 

ARIZONA 

Maricopa County 

Tempe. EUingson Warehifose fTempe 
MRAf 24 W. 7lh St. 

CAUFORN1A 

Calaveras County 

Angds Camp. Calaveras County Bank. 1239 
Main St. 

Los .Angeles County 

Pasadena. Old Fellows Temple, ITS N. Los 
Robles Avo. 

GEORGIA 

Banks County (Also in Hall County) 
Gillsvllle. CilUvitic Historic District, CA 52 
Chorokea County 

Bail Ground. Rotterfs. Alfred W„ House, CA 
372 

Franklin County 

Canon. Canon Commercial Historic District. 

Depot St. between Bond Ave. & Broad Si 
Canon. Historic Churches of Canon, Broad 
St. at Canon Ave. 

Hall County- 

Flowery Brunch. Flowery Branch 
Comnterckil Historic District, Main St. 8 
Railroad Ave. 

Cainesrille. fackson Building, 112 
Washington ST. NE 

l.ulu. Lulu Residential Historic, Cobb. Carirr, 
Chultahoockee and Toomba Sts. 

KENTUCKY 

Bath County 

Owingsville. OwingsviUe Commercial 
District and Courthouse Square (Boundary 
Increase), 122 E. Main St. 

Campbell County 

Newport. Mansion Hill Historic District 
(Boundary Increase). Roughly bounded by 
Washington Ave., Sixth. Saratoga and 3d 
Sis. 

Scott County 

Georgetown. West Main Street Historic 
District 217—600 \^^ Muin St 

MAINE 

Androscoggin County 

I.cwiston. Cowan Mill, Island Mill St. 

MICHIGAN 
Oakland County 

Pontiac. Eastern Michigan Asylum Historic 
District (Boundary Decrease), 140 
FJixabelh Lake Rd. 
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MISSISSIPPI 
Ifarrifton Counly 

(#ulfport« Harbor Square HiMtohc OiMtricL 
Roughly bounded by L A N Railrond 23rd 
Ave. 13th St and 27th Ave. 

Pearl River County 

Tfjter Hammock Site 22 PR S94 

MISSOURI 

St Ix)uis (Indepondant City) 

St Ttffaay Neighborhood HiMtoric 
District IBoundary tncrease). West side 
39lh St. between Park and l^feyette Aves. 

OK1j\HOMA 

Pontotoc County 

Ada vicinity. BcIjop Field Round House, Off 
OK 13 

Se^^kK»le County 

Seminole vicinity. SinclairiMditfg Rack, US 
270 

Wewoka, Brown, Silas L, House, 107 S. 
Seminole 

Wrjwoka, lohiuon, / Cootiy, BuiUHng, 124 N. 
Wcwoktf St 

Wagooor CcMinty 

Tullahaisee. Mason, A. /„ Building, Lincoln 
St 

TENNESSEE 
Summer Counly 

C^Uatin. Gallatin Commercial Historic 
DistricL Cullege. Franklin A E Main Sta., 
Public Square & Water St 

VIRGINIA 

Charles Qty County 

lloldcrofi vianity. Piney Grove. VA 615 
ble of Wight Counly 

Fort Boyktn Archaeological Site (Hl\V20l 

WISCONSIN 

Oconto County 

Oconto, $t. Stark 'a EpiscapaJ Church, Guild 
Hal! and Vtcantge,, 406 Park Ave. 

Rock County 

Clintnn. Ofinms Bank (Clinton MRAk Front 
A Allen Sts. 

tiinlon* Clinton Village Hall (Clinton SIRA), 
301 Cross St. 

Clinfan, Crosby Btordi (CllnUw .MRA), 102 
Alltm St. 

Clinton, Delong, Hamer B.. House (Clinton 
SIR A I, 500 Milwaukee Rd. 

Clintcm, Pangbom, /,L, House (Clinton MRAl 
300 Allen St 

('linfon. Smith, /ohn, House iCIintun MRAl 
312 Pleasant Sf. 

Clinton, Toy hr, /t£. House (Clinton StRA), 
318 Durand St. 

(PR Doc, 85-16872 Filed 7-15^5: 8.45 ani| 

8ILUUQ coot 4Sl0-7O*tyi 


Upper Delaware National Scenic and 
Recreational River, Meeting 

agency: National Park Service; Upper 
Delaware Citizens Advisory Council. 
action: Notice of Meeting. 

summary: This notice sets forth the date 
of the forthcoming meeting of the Upper 
Delaware Citizens Advisory Council. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 
date: July 26.1985, 7:00 p.m, 

ADDRESS: Town of Tusten. 

Narrowsburg. New York, 

FOR FURTHER INFORMATION CONTACT: 
John T. Hutzky, Superintendent. Upper 
Delaware National Scenic and 
Recreational River, Drawer C, 
Narrowsburg, N.Y. 12784-0159, (717) 
729-7135. 

SUPPLEMENTARY INFORMATION: The 

Advisory Council was established under 
section 704(f) of the National Parks and 
Recreation Act of 1978, Pub. L 95-625. 

16 U.S.C. 1274 note, to encourage 
maximum public rnvolvemeni in the 
development and implementation of the 
plans and programs authorized by the 
Act. The Council is to meet and report to 
the Delaware River Basin Commission, 
the Secretary of the Interior, and the 
Governors of New York and 
Pennsylvania in the preparation of a 
management plan and on programs 
which relate to land and water use in 
the Upper Delaware region. The agenda 
for the meeting will include items 
regarding continuance of discussion of 
.requirements for a river management 
plan. The meeting will be open to the 
public. Any member of the public may 
tile with the Council a written statement 
concerning agenda items. The statement 
should be addressed to the Council c/o 
Upper Delaware National Scenic and 
Recreational River, Drawer C. 
Narrowsburg. N.Y. 12764-0159. Minutes 
of meeting will be available for 
inspection four weeks after the meeting 
at the permanent headquarters of the 
Upper Delaware National and 
Recreational River, River Road. 
miles north of Narrowsburg. N.Y.. 
Damascus Township. Pennsylvania. 

Dated: July 8.1683. 
fames W. Coleman. |r., 

Regional Director, Sfid-Atlantic Region, 

|FR Doc. aS-16803 Filed 7-15-85; &46 am| 
BILLING cooe 4Sia-70-M 


Upper Delaware National Scenic and 
Recreational River, Preparation of a 
River Management Plan and Draft 
Environmental Impact Statement 

AGENCY: National Park Service, Interior. 


action: Notice of intent to perpare an 
environmental Impact statement for a 
proposed river management plan which 
has been prepared by the Conference of 
Upper Delaware Townships, in 
cooperation with the States of New York 
and Pennsylvania, the Delaware River 
Basin Commission, county governments 
and the National Park Service: and to 
request public comments. 


summary: An environmental impact 
statement (EIS) is to be prepared for a 
proposed River Management Plan for 
the Upper Delaware National Scenic 
and Recreational River (UPDE), Mid- 
Atlantic Region. National Park Service. 
The proposed RMP/drafl EIS will be 
released for a QO-day public comment 
period with two public hearings in each 
affected state. 

FOR FUfTTHER INFORMATION CONTACT: 
Joseph DiBello, Project Leader, or J. 
Glenn Eugster, Chief. Division of Park 
and Resource Planning. Mid-Atlantic 
Regional Office. National Park Service. 
600 Arch Street, Room 9428, Philadephia. 
PA 19106. (215) 597-7386. 

SUPPLEMENTARY INFORMATION: The 
RMP/EIS will be prepared pursuant to 
the National Environmental Policy Acl 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR part 1500 et 
al.J; the Wild and S^nic Rivers Act 
(Pub. L 90-542 as amended), and the 
Upper Delaware Special Provisions of 
the Wild and Scenic Rivers Act. section 
704(b): the Final Revised Guidelines for 
Eligibility, Classification and 
Management of River Areas (Federal 
Register VoJ. 47. No. 173/Tuesday, 
September 7,1982/Notices}: and 
Department of the Interior and National 
Park Serx'ice guidelines. 

The Upper Delaware River was one of 
twenty-seven rivers designated for study 
under the Wild and Scenic Rivers Act 
and included in the National Wild and 
Scenic Rivers System by the National 
Parks and Recreation Act of 1978 (Pub. 

L 95-625). Special provisions specify 
that the RMP include (a) a map showing 
detailed final landward boundaries and 
upper and lower termini; (b| a program 
for management of existing and future 
land and water use including the 
application of available management 
techniques; (c) an analysis of Ihe 
economic and environmental costs and 
benefits of implementing the RMP; (d) a 
program providing for coordinated 
implementation and administration of 
the plan; and (e) other such 
recommendations or provi.sion8 as 
appropriate. 
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A previous Draft EIS/RMP was 
completed in October 1982 (DES 82-64) 
and a Revised Draft River Management 
Plan was issued in October 1983. 
Considerable controversy upon release 
of the documents led to a decision by 
the National Park Service that a new 
RMP was needed for this project, to be 
prepared by the Conference of Upper 
Delaware Townships in cooperation 
with the riparian landowners, the State 
of New York, the Commonwealth of 
Pennsylvania, the Delaware River Basin 
Commission, county governments. NPS, 
and citizen's groups. Because of this, the 
1983 RMP and the Draft EIS (DF^ 82-64) 
of October 1982 will be superceded by 
this planning effort. 

A new' draft EIS will be prepared by 
NPS. The draft EIS will address the 
proposed RMP as well as other 
reasonable alternatives developed 
through the scoping process described 
below. Alternatives in the draft EIS arc 
likely to deal with river corridor 
resources, recreational use, public 
recreation facility development, and the 
overall management responsibilities for 
the river corridor. 

This notice is intended to inform the 
public of the planning effort, and to 
solicit participation and input on the 
scope of issues and alternatives to be 
covered in the EIS. NPS in\ites 
participation and consultation by 
federal and state agencies, local 
governments, riparian landowners, 
individuals and private groups that have 
special expertise, legal jurisdiction, or 
interest in the preparation of the EIS. 
Meetings will be scheduled with the 
Council of Upper Delaware Toivnships. 
the Citizen Advisory Council, and others 
to discuss the scope of the issues and 
alternatives to be addressed in the draft 
EiS. The times and locations of these 
meetings will be announced in area 
newspapers. Notice will also be moiled 
to any person requesting to be placed on 
a mailing list currently being prepared 
(contact joseph DIBello. (215) 597-7386). 
All members of the Conference of Upper 
Delaware Townships. Citizens Advisory 
Council, the Plan Oversight Committee 
and the Land and Water Use Guidelines 
Committees will automatically be 
placed on the mailing list. 

Don H. Cattleberry. 

Act^ng Regional Director, Mid-Atlantic 
Rtygion. 

|KR Doc 8S-16801 Filed 7-lS-a5:8:45 am) 
mixmo cooE oie-nmi 


INTERSTATE COMMERCE 
COMMISSION 

I Docket No. AB-12S (Sul>-7X) 

Rail Carriers; Carolina and 
Northwestern Railway Co.^ 
Abandonment Exemption at Belhaven. 
NC 

agency: Interstate Commerce 
Commission. 

ACTION: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempt from the 
requirements of 49 U.S.C. 10903. et seq., 
the abandonment by Carolina and 
Northwestern Railway Company of 
approximately 0.03 miles of railroad at 
^Ihaven. NC. subject to employee 
protective conditions. 

OATES: This exemption will be effective 
on August 15.1985. Petitions to stay 
must be filed by fuly 26.1985. and 
petitions for reconsideration must be 
Tiled by August 5.1985. 

ADDRESSES: Send pleadings referring to 
Docket No. AB-125 (Sub-No. 7X) to: 

(1) Office of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission. Washington, DC 20423 

(2) Petitioner's representative: Nancy S. 
Fleischman. Norfolk Southern 
Corporation. 1050 Connecticut 
Avenue. NW. Suite 740. Washington. 
DC 20036 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision. WTite to T.S. 
InfoSystems. Inc.. Room 2229, Interstate 
Commerce Commission Building. 
Washington. DC 20423. or call 289-4357 
(DC Metropolitan area) or toll free (800) 
424-5403. 

Decided: July 8.1985. 

By the Commission. Chairman Taylor. Vice 
Chairman Gradison. Commissioners Sterrelt. 
Andre. Simmons. Lomboloy. and Strenio. 
lames H. Bayno. 

Secretary, 

|FR Doc 85-16676 Filed 7-15-85; 8:45 am) 
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IRnance Docket No. 30692] 

Rail Carriers; Grand Trunk Western 
Railroad Co.; Trackage Rights; 
Consolidated Rail Corp. 

Consolidated Rail Corporation has 
agreed to gran! and to renew its prior 
grant of bridge ("overhead") trackage 


rights to Grand Trunk Western Railroad 
Company between Detroit and Ecorse. 
Michigan, on the one hand, and on the 
other, a point on the International 
Boundary line between the United 
States and Canada, at or near the 
middle of the Detroit River. The 
trackage rights became effective April 
29. 1985. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be Tiled at any time. The Tiling of n 
petition to revoke will not stay the 
transaction. 

UdtLKl: |uly 9. 1985. 

By thp Commission. Hebpr P. I lardy, 
Dir<K:lur Office of Proceedings, 
fames II. Bayne, 

Secretary, 

FR Doc 85-16877 Filed 7-15-85. 845 am| 
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DEPARTMENT OF JUSTICE 

Lodging of Consent Decrees Pursuant 
to Clean Air Act 

In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that three proposed consent 
decrees with Conoco. Inc.. Vista 
Chemical Company and Vista Polymers. 
Inc., were lodged in the respective 
United States District Courts. A 
proposed consent decree in United 
States V. Conoco, Inc,, Civil Action No. 
83-1916 was lodged on )uly 9.1985. with 
the United States District Court for the 
Western District of Oklahoma, a 
proposed Consent Decree in United 
States V. Conoco, Inc,, Civil Action No 
83-2518 was lodged on |uly 3.1985. with 
the United Stales District Court for the 
Western District of Louisiana: and a 
third consent decree in United States v 
Conoco, Inc,, Civil Action .No, EC-37- 
LS-P was lodged on )uly 3.1985, with 
the United States District Court for the 
Northern District of Mississippi. The 
three complaints filed by the United 
States alleged that Conoco. Inc., violated 
the National Emission Standard 
("NESHAF ) for Vinyl Chloride at its 
polyvinyl chloride plants in Aberdeen. 
Mississippi, and Oklahoma City. 
Oklahoma and its ethylene dichloride/ 
vinyl chloride plant in Westlakcr. 
Louisiana. The complaints against the 
Louisiana and Mississippi facilities 
sought injunctive relief requiring 
Conoco. Vista Chemical Company and 
Vista Polymers. Inc., to comply with the 
NF,SHAP for Vinyl Chloride and to 
implement a program to prevent 
discharges of vinyl chloride to the 
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atmosphere. All three of the complaints 
sought civil penalties against Conoco. 
Inc. for past violations. The proposed 
Consent Decrees require compliance 
with the NRSHAP for Vinyl Chloride, 
Submission of a compliance plan, 
stipulated penalties, and civil penalties 
for past violations. 

The Department of justice will receive 
for a period of thirty (JO) days from the 
date of this pubikation comments 
relating to the proposed Consent Decree. 
Comments should be addressed to the 
Assistant Attorney General of the I,and 
and Natural Resources Division. 
Department of justice. Washington, D.C. 
20530, and should refer to United States 
V. Conoco, Inc., with the applicable D.J, 
Reference No. 90-5-2-1-309 (N D. Miss.); 
90-5-2-1-622 (W.D. U.); and 90-5-2-1- 
614 (W.D. Okla ), 

llie proposed Consent Decree in 
United States v. Conoco, (W.D. Okla.) 
may be examined at the Office of United 
States Attorney, Room 4434, U.S. 
Courthouse and Federal Office Building. 
Oklahoma City. Oklahoma 73102. The 
propo.sed Consent Decree in United 
States V. Conoco, (W.D. La.) may be 
examined at the Office of the United 
States Attorney. Room 3B12. Federal 
Building. 500 Fannin Street, Shreveport, 
Louisiana 71101. Both of these proposed 
Consent Decrees may also be examined 
at the Region VI Office of the 
Rnvironmental Protection Agency. 

Office of Regional Counsel, interfirst 
Two Building. 1201 Elm Street. Dallas. 
Texas 75270. The proposed consent 
decree in United States v. Conoco, (N.D. 
Miss.) may be examined at the Office of 
United States Attorney, Room 255. 
Federal Building. 911 West fickson 
Avenue. Oxford, .Mississippi 38655. and 
at the Region IV Office of the 
F.nvironmental Protection .Agency. 

Office of Regional Counsel. :i45 
Courtland Street. NR., Atlanta, Georgia 
30365. Copies of the three Consent 
Decrees may be examined at the 
Department of Justice, Land and Natural 
Resources Division, Environmental 
Enforcement Section. Room 1515, Ninth 
Street and Pennsylvania Avenue. NW., 
Washington, D C. 20530. A copy of each 
proposed Consent Decree may be 
obtained in person or by mall from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of fustice. In requesting 
a copy, please enclose a check in the 
amount of SL30 for the Western District 
of Oklahoma Decree; $1,60 for the 
Western District of lx)uisisna: and $1.80 
lor the Northern District of .Mississippi 
Decree (ton cents per page reproduction 


costs) payable to the Treasurer of the 
United Stales. 

F. Henry Habichl II, 

Assistant , \ttonwy Cenvrat, Land and 
Natural Resources Division. 
hH Doc. 85-16856 Filed 7 - 15 - 85 ; 8:45 am) 
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Drug Enforcement Administration 

Controlled Substances; Proposed 
Revised 1985 Aggregate Production 
Quota for Phencyclidine 

AQENCY: Drug Fjiforcement 
Administration. Justice. 

ACTtON: Notice of a proposed revised 
1965 aggregate production quota for 
phencyclidine, 

SUMMARY: This notice proposes a 
revision in the aggregate production 
quota for phencyclidine, a Schedule II 
controlled substance, which will be used 
to produce a diagnostic product for drug 
screening, 

DATE: Comments or objections should be 
received on or before August 15.1985. 
ADDRESS: Send comments or objections 
in quinluplicute to the Acting 
Administrator, Drug Enforcement 
Administration, 1405 I Street. NW., 
Washington. D.C 20537. Attn: DFw\ 
Federal Register Representative, 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain Jr„ Chief, Drug Control 
Section, Drug Enforcement 
Administration, W'ashington. D.C 20537, 
Telephone: (202) 633-1366. 
SUPPtEMENTARY INFORMATION: Section 
306 of the Controlled Substances Act (21 
U.S.C. 826) requires that the Attorney 
General establish aggregate production 
quotas for all controlled substances 
listed in Schedules 1 and 11. This 
responsibility has been delegated to the 
Acting Administrator of the Drug 
Enforcement Administration by S 0.100 
of Title 28 of the Code of Federal 
Regulations. 

Recently, an application for a 
manufacturing quota for phencyclidine 
was received by the Drug Enforcement 
Administration. The amount of 
substance requested is to be used to 
produce a diagnostic product for use in 
drug screening. 

iTie Acting Administrator of the Drug 
Enforcement Administration, under the 
authority vested in the Attorney General 
by section 306 of the Controlled 
Substances Act of 1970 (21 U.S.C. 828) 
and delegated to the Acting 
Administrator by { 0.100 of Title 28 of 
the Code of Federal Regulations, hereby 
proposes the following change In the 
aggregate production quota for 
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phencyclidine, expressed in grams of 
anhydrous base: 
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All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. 
Comments and objections should be 
submitted in quintuplicate to the Acting 
Administrator, Drug Enforcement 
Administration, United States 
Department of Justice. Washington. D.C. 
26537, Attention: DEA Federal Register 
Representative, and must be received by 
August 15, 1985. If a person believes that 
one or more issues raised by him 
warrant a hearing, he should so state 
and summarize the reasons for his 
belief. 

In the event that comments or 
objections to this proposal raise one or 
more issues which the Acting 
Administrator finds warrant a hearing, 
the Acting Administrator shall order a 
public hearing by a notice in the Federal 
Register, summarizing the issues to be 
heard and setting the time for the 
hearing. 

Pursuant to sections (3)(c)(3) and 
3(eJ(2)(D) of Executive Order 12291, the 
Director of the Office of Management 
and Budget has been consulted with 
respect to these proceedings. 

The Acting Administrator hereby 
certifies that this matter will have no 
significant impact upoo small entities 
within the meaning and intent of the 
Regulatory Flexibility Act 5 U.S.C. 601. 
et seq. The establishment of annual 
aggregate production quotas for 
Schedules 1 and II controlled substances 
is mandated by law and by international 
commitments of the United States. Such 
quotas impact predominantly upon 
major manfuacturers of the affected 
controlled substances. 

Dated: jane 17.1985. 
jobn C Lawn, 

Acting Administrator, Drug Enforcement 
Administration. 

|FR Dor. B5-16838 Filed 7-15-85; 8:45 am| 
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Controlled Substances; Proposed 1985 
Aggregate Production Quota for 
1*Piperidlnocyclohexanecarbonitiile 

AGENCY: Drug Enforcement 
Administration, justice. 
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AcnoK: Notice of a proposed 1965 
aggregate production quota. 

SUMitAfiY: This notice proposes a 1985 
aggregate production quota for 1* 
plperidinoc>'clohexanecarbonitnlc. a 
Schedule II controlled substance and an 
immediate precursor to phencyclidine. 
DATE: Comments or objections should be 
received on or before August 15.1985. 
ADDRESS: Send comments or objections 
in quintuplicate to the Acting 
Administrator, Drug Enforcement 
Administration. 14051 Street, 
Washington. D.C 20537, Attn: DEA 
Federal Register Representative. 

FOR FURTHER IHFORMATIOH CONTACT: 
Howard McClain. |t.. Chief, Drug 
Control Section. Dnig Enforcement 
Administration. Washington. DC 20537. 
Telephone; (202) 633^1366. 
SUPPLEMENTARY INFORMATION: Section 
306 of the Controlled Substances Act (21 
U.S.C. B26) requires that the Attorney 
General establish aggregate production 
quotas for all controlled substances 
listed in Schedules I and 11. This 
responsibility has been delegated to the 
Acting Administrator of the Drug 
Enforcement Administration by { 0.100 
of Title 28 of the Code of Federal 
Reguiabons. 

Recently, application has been made 
for a manufacturing quota for 1- 
piperidinocyclohexanccarbonilrile. a 
Si^edule U substance, lliis substance is 
to be manufactured for use as a 
precursor in the synthesis of 
phencyclidine. 

The Acting Administrator of the Drug 
Enforcement Administration, under the 
authority vested in the Attorney General 
by section 306 of the Controlled 
Substances Act of 1970 (21 U.S.C. 820] 
and delegated to the Acting 
Administrator by § aiOO of Title 28 of 
the Code of Federal Regulations, hereby 
proposes the 1985 aggregate production 
quota for 1- 

piperidinocyclohexanecarbonitrile, 
expressed in grams of anhydrous base. 
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All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. 
Comments and objections should be 
submitted in quintuplicate to the Acting 
Admininstrator, Drug Enforcement 
Administration. United States 
Department of Justice. Washington. DC 
20537, Attention: DEA Federal Register 


Representative, and must be received by 
August 15.1985. If a person believes that 
one or more issues raised by him 
warrant a hearing, he should so state 
and summarize the reasons for his 
belief. 

In the event that comments or 
objections to this proposal raise one or 
more issues which the Acting 
Administrator Finds warrant a hearing, 
the Acting Administrator shall order a 
public hearing by a notice in the Federal 
Register, summarizing the issues to be 
heard and setting the time for the 
hearing. 

Pursuant to sections (3)(c)(3) and 
3(e)(2)(B) of Executive O^er 12291. the 
CHrector of the Ofice of Management 
and Budget has been consult!^ with 
respect to these proceedings. 

The Acting Administrator hereby 
certifies that this matter will have no 
significant impact upon small entities 
within the meaning and intent of the 
Regultory Flexibility Act. $ U.S.C. 801. et 
seq. The establishment of annual 
aggregate production quotas for 
S^edules 1 and II controlled substances 
IS mandated by law and by intemationai 
commitments of Ike United States. Such 
quotas impact predominantly upon 
major manufacturers of the affected 
controlled substances. 

Dated; |une 17,1965. 

|ohn C. Lawn. 

Acting Administrator. Drug Enforcement 
Adminietration, 

[FR Doc. 85-16639 Filed 7-15-85:8:45 am] 
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DEPARTMENT Of LABOR 

Office of the Secretary 

Agency Fomna Under Review by the 
Office of Management and Budget 
(0MB) 

Background 

The Department of Labor, In carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 

Lilt of Forms Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (ON4B) since the last list was 
published. The list will have all entries 
grouped into new collections, revisions, 
extensions, or reinstatements. THe 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 


any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The 0MB and Agency form numbers, 
if applicable. 

How often the form must bo filled out. 

Who will be required to or asked tc 
report. 

Whether small businesses or 
organizations are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions 

Copies of the proposed forms and 
suppling documents may be obtained 
by calling the Departmental Clearanu* 
Officer, Paul E. Larson, Telephone 202- 
523-833L Comments and questions 
about the items on this list should be 
directed to Mr. Larson, Office of 
Information Management. U.S. 
Department of Labor, 200 Constitution 
Avenue, N.W„ Room S-5528. 
Washington. D.C. 20210. Ck}mmenU 
should also be sent to the OMB 
reviewer, Nancy Wenlzler, Telephone 
202-395-6680. Office of Information and 
Regulatory Affairs, OfRce of 
Management and Budget, Room 3208. 
NEOB. Washington. D.C. 20503. 

Any member of (he public who wants* 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date, 

RE\TSION 

Bureau of Labor Statistics 
Employee Benefits Survey 
122(>-OOM: BLS 3111 
Annually 

Businesses or other for-profil; Non-profit 

institutions 

1.500 responses; 2,250 hours; 1 form 

The Employee Benefits Skirvey is the 
only statistically valid source of 
infurmation on detailed provisions of 
employee benefits. It is used to 
determine policy affecting benefits of all 
workers: also by private sector in 
benefits administration, union 
negotiations, and research. 
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Signed at Washington. DrC.. this nth day 
of |u1y 19BS. 

Paul E. Larson. 

Departmental Clearance Officer. 

|FR Doc. es-16e73 Filed 7-15-S5: 8:45 am) 
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ISecrttary of Labor's Order 2-851 

Delegation of Authority and 
Assignment of Responsibility to the 
Assistant Secretary for Employment 
and Training for the Job Training 
Partnership Act 

|une 18.1985. 

1. Purpose 

This Order amplifies the delegation of 
authority vested in the Secretary of 
Labor to the Assistant Secretary for 
Employment and Training for organizing 
and conducting programs under the Job 
Training Partnership Act (Pub. L 97-300) 
and assigns commensurate 
responsibilities to other officials in the 
Uopartment. 

2. Directives Affected 

Section 4a. of Secretary’s Order (S.O.) 
4-75, which remains in effect and is 
amplified and supplemented by this 
Order, is the general delegation and 
assignment of responsibility to the 
Assistant Secretary for Employment and 
Training for carrying out the 
employment and training policies, 
programs, and activities of the Secretary 
of Labor. S.O. 4-75 will be updated to 
reflect the provisions of this Order. 

3. Background 

This Order consolidates into one 
Order authority and responsibilities 
under the Job Training Partnership Act, 
Except as provided herein, general 
authority and responsibilities for 
programs under the Job Training 
Partnership Act are delegated and 
assigned to the Assistant Secretary for 
Employment and Training. 

4. Delegation of Authority and 
Assignment of Responsibilities 

a. The Assistant Secretary for 
Employment and Training is hereby 
delegated authority and assigned 
responsibility, vested in the Secretary of 
Labor, for carrying out the policies, 
programs, and activities under the Job 
Training Partnership Act. except: 

|1) Section 436(b) (29 U.S.C. 1706(b)), 
relating to claims for damages to 
persons resulting from the operation of 
the Job Corps, which is the 
responsibility of the Solicitor of Labor. 

(2) Part C of Title IV (29 U.S.C. 1721 el 
*eq.). relating to veterans’ employment 
programs, which is the responsibility of 


the Assistant Secretary for Veterans’ 
Emplo>7nent and Training. 

(3) Sections 461 and 462 (20 U.S.C. 

1751 and 1752). relating to the 
comprehensive system of labor market 
information and the cooperative labor 
market information program, 
respectively, to the extent that those 
duties are delegated to the 
Commissioner of Labor Statistics. 

(4) Sections 463 and 464 (U.S.C. 1753 
and 1754), relating to special Federal 
responsibilities and to duties of the 
National Occupational Information 
Coordinating Committee, respectively, 
(however the Assistant Secretary for 
Employment and Training retains 
authority as a member of the National 
Occupational Information Coordinating 
Committee, pursuant to the Vocational 
Education Act of 1963 (20 U.S.C. 2391), 
as amended by the Cari D. Perkins 
Vocational Education Act of 1984. 

(5) Part F of Title IV (29 U.S.C. 1771 et 
seq.j, relating to the National 
Commission for Employment Policy. 

(6) PaH G of Title IV (29 U.S.C. 1781), 
relating to training programs to assist 
Federal contractors in meeting 
affirmative action obligations, which is 
the responsibility of the Deputy Under 
Secretary for Employment Standards. 

(7) Section 167 (29 U.S.C. 1577), 
relating to enforcement of equal 
opportunity and nondiscrimination 
requirements in programs and activities 
undertaken pursuant to the Job Training 
Partnership AcL which is the 
responsibility of the Assistant Secretary 
for Administration and Management 
working through the Director, Office of 
Civil Rights, as delegated in ^cretary’s 
Order 2-61 and provided for at 20 CFR 
(626J2). 

(8) Tlie adjudicatory authority 
contained in section 166 (29 U.S.C. 1576) 
is reserv'ed to the Secretary. 

b. The Solicitor of Labor, in addition 
to 4a.(l) above, shall have responsibility 
for providing legal advice and 
assistance to all officers of the 
Department relating to the delegation of 
authority and assignment of 
responsibilities referenced, and 
applicable laws. Executive orders, and 
regulations pertaining thereto. 

5. Redelegadon of Authority 

The authority delegated and 
responsibilities herein assigned may be 
further redelegated and reassigned. 

6. Effective Date 

This Order is effective immediately. 
William E. Block, 

Secretary of labor. 

|FR Doc. 85-16870 RIed 7-15-85: 8:45 am) 
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Special Solicitation for Grant 
Application; Job Training Partnership 
Act, Title IV, Part C, Program Year 1985 

AGENCY; OfHce of the Assistant 
Secretary for Veterans’ Employment and 
Training. Labor. 

action: Notice. 


SUMMARY: This notice sets forth the 
procedures and schedule for the special 
Solicitation for Grant Application (SGA) 
for the operation of veterans* 
employment and training programs in 
the State of Alaska in accordance with 
Title IV. Part C of the Job Training 
Partnership Act (JTPA). The regulations 
at 20 CFR Part 635 provide guidance for 
the development and administration of 
programs authorized under this part. 

DATE: The SGA is available for issuance 
as of the date of this notice. 

*1116 closing date for receipt of grant 
applications in response to the SGA is 
August 16.1985. 

ADDRESS; A copy of the SGA may be 
obtained by written request only, 
including two seif-addressed mail 
labels, to the following address: U.S. 
Department of Labor, Office of 
Procurement Service. Frances Perkins 
Building, Room S-5526, 200 Constitution 
Avenue NW., Washington, D.C. 20210, 
RE SGA-VI-C. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph Juarez. Office of the 
Assistant Secretary for Veterans' 
Employment and Training. 200 
Constitution Avenue NW„ Room S1316. 
Washington, D.C. 20210, Telephone (202) 
523-9110, or the State Director for 
Veterans* Employment and Training 
Service. 

SUPPLEMENTARY INFORMATION: On 
March 1,1985, the Office of the 
Assistant Secretary for Veterans* 
Employment and Training, U.S. 
Department of Labor, issued SGA 4? 4 
for the Job Training Partnership Act 
Title rv. Part C. Program Year 1985. This 
part provides for programs to meet the 
employment and training needs of 
service-connected disabled veterans, 
veterans of the Vietnam era. and 
veterans who are recently separated 
from military service. Notice of the 
issuance was published in the Federal 
Register on March 12,1985. 

The March 1,1985 SGA limited 
eligible applicants to (1) State 
Governors utilizing the JTPA 
administrative entity in each State and 
(2) service delivery area administrative 
entities as described in section 101 and 
103 of JTPA including single statewide 
service delivery areas. The SGA also 
stated that if in any State no eligible 
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applicant applied for funds, the 
diflnition of eligible applicant would be 
broadened in those slates and a special 
solicitation would be Issued to provide 
service to targeted veterans in those 
states. 

On May 10.1965. a notice was 
published in the Federal Register 
soliciting applications in Hve states in 
which no eligible applicant applied for 
funds. A June 21.1985 due date for 
applications was established. In 
response to that notice, applications 
were received from of the five States. 
No application was received from the 
state of Alaska. 

Accordingly, the Assistant Secretary 
for Veterans' Employment and Training 
announces the availability of funds to 
implement programs as fallows; 



inSSiSs 

. 

tasjooo 



Applications for funds based on the 
SGA will be accepted from public 
agendes; communily*based 
organizations: units of local and State 
government: Indian tribes, bands, or 
groups on Federal or State reservations: 
Alaskan Notive entities; educational 
institutions: and private for profit and 
nonprofit organizations. Each applicant, 
as of the date of this notice and at the 
time of application, must be 
geographically located in the State of 
Alaska. Further, each applicant must 
demonstrate that it possesses the 
requisite understanding and capabilities 
to conduct an effective program for 
targeted veterans. 

Applications for funds must be 
received by the Slate Director for 
Veterans' Employment and Training 
Service (SDVET S) no t later than 4:30 
p m., at the SDVETC* address cited 
below on August 16.1985: SDVETS 
Biuion Finley. Veterans* Employment 
und Training Service. U.S. Department 
of Labor. P O. Box 3-7000, Juneau, 
Alaska 99602, (907) 463-2723. 

It is anticipated that grant awards will 
be made by November 30.1985. 

Consultation and technical assistance 
relative to the development of an 
application under the SGA is available 
upon request from the Slate Director for 
Veterans* Employment and Trammg. 

Signed ot Washington. O.C., this 10th day 
of July toss. 

Donald E Shaslaan, 

.\ssistant Secretory for VeteronM' 
ErrtpJoyment and Training. 

\VH Doc BS>16871 Filed r-IS-aS: 6:45 am] 
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Employment and Training 
Administration 

Determinations Regarding EhgibHIty 
To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Latw herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period July 
1,198S-)uly 5.1985. 

in order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment asaistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly compelitive with 
articles produced by the firm of 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereoL and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 
rA-tV-/5,R24; Tennford Weaving Co.. 
Wartburg, TN 

7>1- W-J5,8S0: A vondaJe MiJls, 
Lafayette, AL 

TA-W-25.870: Thomas ton Milts, Griffin 
Div., Griffin, GA 
TA'-W^lSMTi: Thomaston Mitts, 
Tbomaston, GA 

TA--W^I5,S74: Century Dross Products, 
tnc„ Woterbury, CT 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-t5,799:Hoffmann-LaRoche, tnc„ 
Nuttey, NJ 

Aggregate U.S. imports of 
pharmaceuticals and vitamins are 
negligible. 

TA-W-15.799: Hoffmanndxt Roche, inc„ 
Belvedere, Nf 

Aggregate U.S. imports of 
pharmaceuticals and vitamins are 
negligible. 


Affirmative Determinations 

TA-W^J5,930: Arno Moccasin, 

Lewiston, ME 

A certification was issued covering aU 
workers of the firm separated on or after 
May 1.1984 and before April 15.1985. 
TA-W-J5,923: Stride Rite, Presque tsle, 
ME 

A certification was issued covering all 
workers of the firm separated on or after 
April 5.1964 and before September 1. 

1984. 

7>l- W-15.894: Genera! Electric, 

Cathode Roy Tube, Syracuse, NY 
A certification was issued covering all 
workers of the firm separated on or after 
March 25.1964. 

TA-W--15.S86: Snappy Garment, East 
Newark, Nf 

A certification was issued covering all 
workers of the firm separated on or after 
March 6.1984 and before December 19. 
1964. 

TA-W-15,873: Albion Cooperative, 
Albion, NY 

A certification was issued covering all 
workers of the firm separated on or after 
August 15,1984 and before Fcbniar>' 24. 

1985. 

TA-W-15,87S: Cotter Corporation, 
Uranium Mill, Canon City, CO 
A certification was issued covering all 
workers of the firm separated on or after 
February 21.1984. 

TA-W-15,87R- Cotter Corporation 

Schwartz Wolder Mine. Golden, CO 
A certification was issued covering all 
workers of the firm separated on or after 
February 21.1984. 

7 V 1 - W-1S,805: SKF Industries, tnc,. 
Altoona, PA 

A certification was issued covering all 
workers of the firm separated on or after 
January^ 1.1985. 

TA-W--15,602: fumping-facks Shoes. 

Inc,, Monett #2. Monett, MO 
A certification was issued covering all 
workers of the firm separated on or afifjr 
June 15.1984 and before June 19.1985. 
TA^W-15,817: Margaret Fashions, Act It 
Div. of Jonathan Logan, tnc., 
Panama City, FL 

A certification was issued covering uU 
workers of the firm separated on or after 
January 1,1985 and before April 30. 

1985. 

I hereby casrtily that the aformantiooed 
detenninatioos were issued during the period 
July 1. isas-luly 5.19B5. Coplet tbe»e 
determinations are available for inapectlon in 
Room 8434. US. Department of Labor. 801 D 
Streets. NW., Washington. D C. during 
normal business hours or will be mailed to 
persons who write to the above address 
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Dated: |uly a 1965. 

Marvin M. Fooka, 

nirrvioc Office of Trade Ai^Umcai 
Aa^istance, 

|FR Ooc. BS-16atl9 Filed 7>-lS-65; 6>;5 am) 
BlLUNO CODE 4Sie-3(Mi 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Humanitiet Panel Meetings 

AGENCY: National Endowment for the 
Humanities, 

ACTfON: Notice of mootings. 


summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92'-463. as amended) of the 
Humanities Panel will be held at the Old 
Post Office. 1100 Pennsylvania Avenue. 
NW.. Washington. DC 2QS0B: 


1. Datr August 1,1965. 

Time: 9:00 a.m. to 5:00 p.ro 

Room: 315. 

Program: This meeting will review 
upplioations submitted for the **CoQStitutional 
f-Hlowship (independont Study & Research)*' 
program. For projects beginning after lanuaiy 
t.1988. 


2. Date; August 2,1965. 

Time: 9:00 a m. to 5:00 p.m 

Room: 31fr>2. 

Ingram: This meeting will review 
^Plilicalioiis tubmitted for the 'Constilulional 
Frllowdiip fCollege Teachers}" program, for 
prujecia b^inning after lanunty L 1966. 

3. Date: August l-^2.1065. 

Time: 6:30 a.m. to 5:00 p.m. 

Room. M-14. 

Program: This meeting will review 
applications submitted for the **H4miBnitief 
instnicUon in Elementafy and Secondary 
Schools" programs, for projects beginning 
dflcr lanuary 1.1986. 

4. Date: August 5-6.1985. 

Time; 8:30 a m. to 5«1 p.m. 

Room: M>14 

Program: This meeting will review 
«<{iplicaboiit submitted for the "Humanities 
Instruction In Elementary and Secondary 
Schools'* programs, lor projects beginning 
idler lanuary 1.1986. 

5. Date: August 2.1985. 

Time; 8:30 a.m. to 5:30 p.m 

Room: 315. 


IVogroro: This meeting will review 
Fellowships for independent Study and 
Hesearch applications in European Histofy. 
»>ubmiilsd to the Diviaion of Fellowships anti 
Saainars. for projects beginning after Jonuoi 
1. 1988. 


a Date: August 4.1983. 

Time: 8:30 a m. to 5:30 p.m. 

Room: 316-2. 

Program: This meeUtig will review 
Keliowshtps for College Teachm 
nppllcstiora in Religtous Studies, submitted 
td the Division of Fellowsliips and Seminars, 
for proiects Iieginning after fanuary 1.1986 
7. Data: August 5.1985. 

Time: 8:30 a.m. to 5:30 p.m 
Room: 316-2. 


Program: This meeting will review 
Fellowships for College Teachers 
applications in Art end Mosic. submitted to 
the Division of Fellowships and Seminars, for 
projects beginning after fanuary 1.1968. 

8. Date: August 5.1965. 

Time: 8:30 a.m. to 5:30 pjn. 

Room: 315. 

Program: Ibis mocling %viU review 
Fellowships for Independent Study and 
Research applications in Music oimee. and 
Theatre, submitted to the Divisioi^ 
Fellowships and Seminars, for pex^^ts 
beginning after lanuary 1.1066 

0. Date: August 61065. 

Time: 630 a.m. to 5:30 p m. 

Room: 316 

Program: This meeting will review 
Fellowships for Independent Study and 
Research applications in American Literature 
and American studies, submitted to the 
Division of Fellowships and Seminars, for 
proiects beginning after lanuary 1.1086. 

m Date: August 7.1965. 

Time: 8:30 a.m. to 5:30 p4n. 

Room: 315. 

Program: This meeting will review 
Fellowships for Independent Study and 
Research applications in Philosophy, 
submitted to the Division of Fellowships and 
Seminars, for projects beginning after lanuary 

1.1966 

11. Date: August It. 1065. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 316-<k 

Program: This meeting will review 
Fellowships for Collage Teachers 
applications In Foreign Languages and 
Literature, submitted to the Division of 
Fellowships and Seminars, for protects 
beginning after lanuary 1,1966 

12. Date: August IE 1965. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 315. 

Program: This meeting will review 
Fellowships for Indepei^nt Study and 
Research applications in American Histoiy' I 
and History of Educatloa submitted to the 
Division of Fellowship# and Seminars, for 
proiects beginning after lanuary 1,1986 

13. Date: August 13.1965. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 316-2. 

Program: This meeting will review 
Fellowships for College Teachers 
applications in Amorican Histoiy. submitted 
to the Division of Fellowships Seminars, 
for projects beginning after January 1.1966 

14. Date: August 13.1965. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 315. 

Program: This meeting will re\iew 
Fellowships for independent Study and 
Research applications in American History 11 
and Film History, submitted to the Division of 
Fellowships snd Seminars, for projects 
beginning after lanuary 1.1986. 

16 Date: August 14.1965. 

Tima: 630 a.m. to 6:30 p.m. 

Room: 316 

Program: This meeting will review 
Fellowships for Independent Study and 
Research applications in Art History, 
submitted to the Di\ision of Fellowships and 
Seimnars. for proiects beginntng after |Bnoar>' 

1.1966 


16 Dote: August 16.1965. 

Time: 630 a.m. to 5:30 p.m. 

Room: 316-E 

Program: This meeting will review 
Fellowships for College Teachers 
applications in Political Science, submitted to 
the Division of Fellowships ond Seminars, for 
projects beginning after fanuary L 1986. 

17. Date: August 15.1985. 

Time: 630 am. to 5:30 p.nL 

Room: 315. 

Program: This meeting will review 
Fellowships for Independent Study and 
Research applications in Social Sciences, 
submitted to the Division of Feilowihips and 
Seminars, for projects beginning after januiiry 

1.1966 

16 Dote: Aujpist 16 198S. 

Time: 630 am. to 5:30 pm. 

Room: 316 

Program: This meeting will review 
Fellowships for Independent Study*and 
Research applications in Romance and 
Qassical Languages snd Lilarature. 
submitted to the Division of Fellowships and 
Seminars, for projects beginning after jamiary 
1.1966. 

16 Date: August 18.1965. 

Time: 630 am. to 5:30 p;m. 

Room; 316-E 

Program: This meeting will review 
Fellowships for College Teachers 
applications in World History, submitted to 
the4>ivision of Fellowships snd Seminars, for 
projects beginning after januaiy L 1988. 

20. Date: August 19.1986 

Time: 630 a.m. to 5:30 pm. 

Room: 315. 

Program: This meeting will review 
Fellowships for Independent Study* and 
Research applications m Latin American and 
Non* Western Histoiy. submitted to the 
Division of Fehowships and Seminars, for 
projects beginning after January 1.1966. 

21. Dote: August 20.1985. 

Time: 8:30 am. to 5:30 p.m. 

Room: 316-E 

Program: This meeting will review 
Fellowships for College Teachers 
applications in Philosophy, submitted lu the 
Division of Fellowships and Seminars, for 
projects beginning after January 1.1966 

22. Date: August 26 1965. 

Time: 630 a.m. to 630 p.m. 

Room: 316 

Program: This meeting will review 
Fellowships for Independent Study''and 
Research applications in Religious Studies, 
submitted to the Division of FcHowships and 
Seminars, for projects beginning after January 
1. 1986. 

23. Date: August 21.1985. 

Time: 630 a.m. to 5:30 pm. 

Room: 316 

Program: This meeting will review 
Fellowships for Independent Study and 
Research appheations in Cermonci. Oriontal. 
and Slavic Languages and Literature, 
■ubmitied to. the Division of Fellowships and 
Seminars, for projects beginning after lanuary 
1.1986. 

24. Date: August 22,1065. 

Time: 630 am. to 5.'30 p.m. 

Room: 316 
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Program: Thia meeting will review 
Fellowships for Independent Study and 
Research applications In British Literature, 
submitted to the Division of Fellowships and 
Seminars, for projects beginning after fanuary 
1.1986. 

25. Date: August 23.1985. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 315. 

Program: This meeting will review 
Fellowships for Independent Study and 
Research applications in Political Sciences 
and Related Areas, submitted to the Division 
oi Fellowships and Seminars, for projects 
beginning after January 1.1986. 

26. Date: August 25,1985. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 316-2. 

Program: This meeting will review 
Fellowships for College Teachers 
applications in American Literature and 
Studies. Film. TV, and Theater, submitted to 
the Division of Fellowships and Seminars, for 
projects beginning after fanuary 1,1986. 

27. Date: August 26.1965. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 315-2. 

Program: This meeting will review 
Fellowships for College Teachers 
applications in British Literature: Utcrary 
Criticism: Composition and Rhetoric, 
submitted to the Division of Fellowships and 
Seminars, for projects beginning after January 
1.1906. 

28. Date: August 26.1965. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 315. 

Program: This meeting will review 
Fellowships for Independent Study and 
Research applications in Composition 
Literature; Literature Criticism and llieor)': 
and Linguistics, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after January 1.1966. 

29. Date: August 28,1965. 

Time; 8:30 a.m. to 5:30 p.m. 

Room: 316-2. 

Program: This meeting will review 
Fellowships for College Teachers 
applications in Anthropology. Sociology. 
Education, and Psychology, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after January 1,1966. 

30. Date: August 1-2,1985. 

Time: 8:30 a.m. to 5:30 pm. 

Room: 430. 

Program: This meeting will review 
applications submitted for the Humanities 
Projects in Museums and Historical 
Orgonizations program. Division of General 
Pr^jrams, for projects beginning after 
lanuary 1.1986. 

31. Date: August 12-13,1985. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 415. 

Prdgnim: This meeting will review 
applications submitted for the Humanities 
Projects in Museums and Historical 
Organizations program. Division of General 
Pr^rams, for projects beginning after 
fanuary 1.1986. 

32. Date: August 1-2,1985. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications submitted for the Youth Projects 


Program. Division of General Programs, for 
projects beginning after lanuary 1.1986. 

33. Date: August 5-6.1965. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications submitted for the Youth Projects 
Program. Division of General Programs, for 
projects beginning after January 1.1986. 

34. Date: August 5-6,1985. 

Time: 9:00 a m, to 5:00 p.m. 

Room4l30. 

Program: This meeting will review 
Challenge Grants applications from Large 
Coltoges, for projects beginning December 1. 
1985. 

35. Date: August 12-13,1965. 

Time: 9iX) a jn. to 5.00 p.m. 

Room: 430. 

Program: This meeting will review 
Challenge Grants applications from MA/PhD. 
Universities, for projects beginning after 
December 1.1063. 

36. Date: August 15-16.1985. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 430. 

Program: This meeting will review 
Challenge Cranto applications from Large 
Museums, for pro|ect$ beginning December 1. 
1985. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential: (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman’s 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15.1978,1 have determined that 
these meetings will be closed to the 
public pursuant to subsections (c)(4], (6) 
and (9)(B) of section 552b of Title 5, 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
LIumanities. Washington. D.C. 20506, or 
call (202) 786-6322. 

Stephen McCleary, 

Advisory Committee ^fanaJ;emont Officer. 

|FR Doc. 85-16882 Filed 7-15-65; 8:45 am] 

wu.it40 cooc rsjs-at-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Emergency Core Cooling Systems; 
Meeting 

The ACRS Subcommittee on 
Emergency Core Cooling Systems will 
hold a meeting on July 31.1965. Room 
1046, at 1717 H Street. NW.. 

Washington. DC. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday, July 31,1985 — 8:30 a.m. 
until the conclusion of business 

The Subcommittee will: continue the 
review of the proposed revision lo 
Appendix K of 10 CFR 50.46; discuss 
implementation of the CE Appendix K 
analysis effort: discuss RCP trip issue 
resolution: and discuss NRR's ECCS* 
related issues of ongoing concern. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman: written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee. Its 
consultants, and Staff. Persons desinng 
to make oral statements should notify 
the ACRS stuff member named below as 
far In advance as Is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
Its consultants, and other interested 
persons regarding this review. 

Further information regarding levies 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral 8latem»?nls 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS stuff member, Mr. 
Paul Boehnert (telephone 202/634-<l26/l 
between 8;15 a.m. and 5:00 p.m. Persons 
planning to attend this meeting are 
urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 
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Duted: |uly 10.1005. 

Morloo W. lilMrkin. 

Executive Director for Project 

Heview. 

|FK Doc. 65->10ea(7 FOod 7-lS-a6:0:45 niit| 
PLLtNO COOC 


Advisory Committee on Reactor 
Srifeguards Subcommittee on Class 9 
Accicfents; Meeting 

The ACRS Suboommiitaf! un Class 9 
Accidents will hold a meeting on August 
1.1985, Room 1046.1717 H Street. NW., 
Washington, DC. 

'fhe entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Thursday, August 1,1985—8:30 auii 
until the conclusion of btminess 

The Subcommittee will continue its 
discussion of the draft NUREG-0956. 
“SouBoe Term Reassessment" with the 
NRC Staff. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman: written statements will be 
nrcepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the intitiol portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may 1^ 
present may exchange preliminar>' 
views regaling matters to be 
considered dur^ the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chainnan*s ruling on requests for the 
Opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
Ihe cognizant ACRS staff member. Dr. 
Richard Savio (telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.m. Persons 
planning to attend this meeting are 
to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes In schedule, etc., which may 
have occurred. 


Dated: |uly 10.1965. 

Mortan W. Llbarkln. 

Assistant ExecuthT Director for Project 
Review. 

fFR Doc. 8&-16&86 Filed 7-16^; 8:46 am) 
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Advisory Committee on Reactor 
Safeguards Subcommittee on Class 9 
Accidents; Meeting 

The ACRS Subcommittee on Class 9 
Accidents will hold a meeting on August 
2,1985. Room 1046,1717 H Street. NW, 
W'ashington, DC. 

The entire meeting will be open to the 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Friday. August 2,1985—6:30 a.m. until 
the conclusion of business 

The Subcommittee will discuss with 
the NRC and^lDCOR the status of 
programs related to extending the 
results of the reference plants and how 
this relates to the ACRS recommended 
search for outliers program. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman: written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of Ihe 
meeting, the Subcommittee, along with 
any of its consultants who may 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member. Dr. 
Richard Savio (telephone 202/634-3267) 
between 6:15 a.m. and 5KX) p.m. Persons 
planning to attend this meeting are 
urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 


changes in schedule, etc., which may 
have occurred. 

Dated: July 10.1965. 

Morton W. libarkin. 

Assistant Executive Director for Project 
Review. 

|FR Doc. B6-16889 Filed 7-16-86. 6:45 am] 
•njJNO COOC TMO-Ot-U 


1 Docket No. 50-261) 

Carolina Power and Light Co., (H. B. 
Robinson Steam Electric Plant Unit No. 
2Y, Order Modifying License 
Confirming Additional Licensee 
Commltmenta on Emergency 
Response Capability 

I 

Carolina Power and Light Company 
(CP&L), (the licensee) is Ihe holder of 
Facility Operating License No. DPR-23 
which authorizes the operation of the If. 
B. Robinson Steam Electric Plant Unit 
No. 2 (the facility] at steady-state power 
levels not in excess of 2300 megawatts 
thermal The facility is a pressurized 
water reactor (PWR) located in 
Darlington County, ^uth Carolina. 

II 

Following the accident at Three Mile 
Island Unit No. 2 (TMl-2) on March 26. 
1979, the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety. Siting and Desi^, and 
Emergency l^eparedness and arc 
intended to provide subatantial 
additional protection in the operation of 
nuclear facilities and significant 
upgrading of emergency response 
capability based on the experience from 
the accident at TMl-2 and the official 
studies and investigations of the 
accident. The requirements are sed forth 
in NUREG-0737, "Clarification of TMI 
Action Plan Requirements," and in 
Supplement 1 to NUREG-9737, 
"Requirements for Emergency Response 
Capability." Among these requirements 
are a number of items consisting of 
emergency response facility operability, 
emergency procedure implementation, 
addition of instrumentation, possible 
control room design modification, and 
specific information to be submitted. 

On December 17,1082. a letter 
(Generic Letter 82-33) was sent to all 
licensees of operating reactors, 
applicants for operating licenses, and 
holders of construction permits 
enclosing Supplement 1 to NUREO-0737. 
In this letter operating reactor licensees 
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and holders of construction permits 
were requested to furnish the following 
information, pursuant to 10CFH 50.54(0, 
no later than April 15,1983: 

(1) A proposed schedule for 
completing each of the basic 
requirements for the items identified in 
Supplement 1 to NUREG-0737, and 

(2) A description of plans for phase 
implemenatation and integration of 
emergency response activities including 
training. 

III 

CP&L responded to Generic Letter 82- 
33 by letter dated April 15,1983. By 
letter dated August 24.1983. CP8L 
modified several dates as a result of 
negotiations with the NRC staff. CP&L 
made commitments to supply schedules 
and plans (items (1) and (2) of Section 11 
above) by December 1984. On February 
21,1984. the NRC issued “Order 
Confirming Licensee’s Commitments on 
Emergency Response Capability” which 
confirmed CPAL’s Commitments. By 
letter dated December 31.1964. CP8L 
made commitments to complete the 
basic requirements. CP8L commitments 
include (1) dates for providing required 
submittals to the NRC, (2) dates for 
implementing certain requirements, and 

(3) a schedule for providing 
implementation dates for other 
requirements. 

IV 

The February 21.1964. Order stated 
that for those requirements for which 
CP&L committed to a schedule for 
providing implementation dates, those 
dates would be reviewed, negotiated 
and confirmed by a subsequent order. In 
conformance with the milestones in the 
February 21.1984 Order, as 
implemented by CP8L letter dated 
December 31.1984. CPittL provided 
completion schedules for the following 
requirements: 

1. Safety Parameter Display System 
(SPDS). 

lb. SPDS fully operational and 
operators trained. 

2. Detailed Control Room Design 
Review (DCRDR). 

2b. Submit a summary report to the 
NRC including a proposed schedule for 
implementation. 

3. Regulatory Guide 1.97 Application 
to Emergency Response Facility. 

3b. Implement (installation or 
upgrade) requirements. 

5. Emergency Response Facilities, 

5a. Technical Support Center fully 
functional. 

5b. Operational Support Center fully 
functional. 

Sc. Emergency Operations Facility 
fully functional. 


The attached Table summarizing 
CP&L’s schedular commitments for the 
above items was developed by the NRC 
staff from the information provided by 
CPAL iTie staff reviewed CPAL’s August 
24.1984 and December 31.1984 letters 
and discussed the dates with the 
licensee. 

The NRC staff finds that these dales 
are reasonable and achievable dates for 
meeting the Commission requirements, 
the .NRC staff concludes that the 
schedule proposed by the licensee will 
provide timely upgrading of the 
licensee’s emergency response • 
capability. 

In view of the foregoing. I have 
determined that the implementation of 
CP8L*8 commitments are required in the 
interest of the public health and safety 
and should, therefore, be confirmed by 
an immediately effective Order. 

V 

Accordingly, pursuant to sections 103, 
161i. 161p and 182 of the Atomic Energy 
Act of 1954. as amended, and the 
Commission's regulations in 10 CFR 
2.204 and 10 CFR Part 50. it is hereby 
ordered, effectively immediately, that 
license DPR-20 is modified to provide 
that the licensee shall: 

Implement the specific Items 
described in the Attachment to this 
order in the manner described in CP&L’s 


(FR Doc. 85-18885 Filed 7-15-85: 8:43 am) 
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(Docket No. 50-302) 

Rorida Power Corp., et ai.; 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 


submittals noted in section IV herein nu 
later than the dates in the Attachment. 

Extension of time for c^implcting thes,* 
Items may be granted by the Director, 
Division of Licensing, for good cause 
shown. 

The licensee or any other person with 
an adversely affected interest may 
request a hearing on this Order within 
20 days of the date of publication of this 
Order in the Federal Register. Any 
request for a hearing should be 
addressed to the Director, Office of 
Nuclear Reactor Regulation, U.S, 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. A copy should 
be sent to the Executive Legal Director 
at the same address. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is to be held, the 
Commission will issue an Order 
designating the time and piece of any 
such hearing. 

If a Jioaring is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensei* 
should comply with the requirements set 
forth in Section V of this Order, 

This Order is effective upon issuance. 

For the Nuclear Regulatory Comniltsion 

Dated in Bethesda. Maryland, this 9th day 
of |uly, 1985. 

Hugh L. Thompson. |r.. 

Director, Division of Licensing Office of 
Nuclear RtKictor Ri^ulation, 


considering issuance of an exemption 
from the requirements of 10 CFR 50.48(c) 
to the Florida Power Corporation (the 
licensee) for the Crystal River Unit No. 3 
Nuclear Generating Plant (CR-3) located 
in Citrus County, Florida. 

Environmental Assessment 

Identification of Proposed Action: The 
exemption would grant the licensee a 
schedular deferment from the provisions 


LiccNS€E*s Additional Comments on Supplement 1 to NUREG-OTS/ 
Licensee's Additional Commitments on Supplement i to NUREG-0737 


Titt* 
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of 10 CFR Pari 50. Appendix R. Section 
lll.G, fire protection of the equipment 
used for safe shutdown capability, from 
the end of Refuel V (July 1985) to the 
first quarter of 1966 (March 31.1966) for 
CR-3. The exemption is responsive to 
the licensee*8 application for exemption 
dated October 5.1984. as superseded 
March 1.1965, 

The Need for the Proposed Action: 10 
CFR Part 50. Appendix R. Section III. 
identifies specific fire protection 
required to be provided by a licensee 
authorized to operate a nuclear powder 
reactor. 10 CFR 50.46(c) identifies the 
schedules for the completion of fire 
protection modifications for which a 
plant shutdown is required. The 
deadline for those mr^ifications at CH-3 
requiring plant shutdown was startup 
fallowing the refueling outage scheduled 
to commence in the Spring of 1985. 

In a submittal dated October 5.1984. 
as superseded .March 1.1963. the 
licensee requested that the 
implementation schedules for tho 
proposed fire protection modification in 
certain areas at CR--3 requiring plant 
shutdown for installation, be extended 
to tho first quarter of 1980 (March 31, 
1986). 

llic magnitude of the program 
associated with the fire protection 
modifications and with an equipment 
qualification program and other 
improvement programs with which the 
fire protection work must interface does 
not allow the present schedule 
requirements to be met. As an 
alternative to implementation of the 
required modifications before startup 
following the refueling outage discussed 
above, the licensee has proposed interim 
compensatory fire protection measures 
to be instituted until the modifications 
have l^en completed. These measures 
are being evaluated by the 
Commission's staff. 

Environmental Impacts of the 
Proposed Action: By using reasonable 
interim compensatory measures, the 
proposed exemption will provide a 
dt*grec of fire protection such that there 
is no significant increase In the risk of 
fire at this facility. Consequently, the 
probability of fires has not been 
increased and the post-fire radiologicol 
releases will not be greater than 
previously determined nor does the 
proposed exemption otherwise affect 
radiological plant effluenU. Therefore, 
the Commission concludes that there are 
no significant radiological 
environmental impacts associated with 
this proposed exemption. 

With regard to potential 
nonradiological impacts, the proposed 
exemption involves features located 
entirely within the restricted area as 


defined in 10 CFR Part 20. It does not 
affect nonradiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
exemption. 

A/temative Use of Resources: This 
action does not involve the use of 
resources not considered previously in 
connection with the Final Environmental 
Statement (construction and operating 
license) for the Crystal River Unit No 3. 
Nuclear Generating Plant. 

Agencies and Persons Consulted: The 
Commission's staff reviewed the 
licensee's request and did not consult 
other agencies or persons. 

Finding of no Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based upon the foregoing 
environmental assessment, the 
Commission concludes that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for exemption 
dated October 5,1984, as superseded 
March 1,1985. which is available for 
public inspection,at the Commission's 
Public Document Room. 1717 H Street. 
N.W., Washington. D.C.. and at the 
Crystal River Public Library, 668 N.W. 
First Avenue. Crystal River, Florida. 

Dated at Bethesda. Maryland, this 3rd day 
of |uly 1985. 

For the Nuclear Regulatory Commission. 
Gut C. Lainas. 

Assistant Director for Operating Reactors, 
Division of Licensing, 

(FR Doc. 85-16866 Filed 7-15-65: 845 am| 
aiujNO coo€ rsao-01-M 


(Docket No. 50-29) 

Yankee Atomic Electric Co., (Yankee 
Nuclear Power Station); Order 
Modifying License Confirming 
Additional Licensee Commitments on 
Emergency Response Capability 

I 

Yankee Atomic Electric Company 
(YAEC) (the licensee) is the holder of 
Facility Operating License No. DPR-3 
which authorizes the operation of the 
Yankee Nuclear Power Station (the 
facility) at steady-state power levels not 
in excess of 600 megawatts thermal. The 
facility is a pressurized water reactor 
(PWR) located in Franklin County, 
Massachusetts. 


II 

Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28. 
1979. the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety. Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities and significant 
upgrading of emergency response 
capability based on the experience from 
the accident at TMI-2 and the official 
studies and investigations of the 
accident. The requirements are set forth 
in NUREG-0737. ‘ Clarification of TMI 
Action Plan Requirements." and in 
Supplement 1 to NUREG-0737. 
"Requirements for Emergency Response 
Capability." Among these requirements 
are a number of items consisting of 
emergency response facility operability, 
emergency procedure implementation, 
addition of instrumentation, possible 
control room design modification, and 
specific information to be submitted. 

On December 17,1982. a letter 
(Generic Letter 82-33) was sent to all 
licensees of operating reactors, 
applicants for operating licenses, and 
holders of construction permits 
enclosing Supplement 1 to NUREC-0737. 
In this letter operating reactor licensees 
and holders of construction permits 
were requested to furnish the following 
information, pursuant to 10 CFR 50.54(0. 
no later than April 15.1983: 

(1) A proposed schedule for 
completing each of the basic 
requirements for the items identified in 
Supplement 1 to NUREG-0737, and 

(2) A description of plans for phased 
implementation and integration of 
emergency response activities including 
training. 

III 

YAEC responded to Generic Letter 82- 
33 by letter dated April 19.1983. By 
letters dated August 1. September 1. 
October 21. December 16.1983, March 
28 and April 3,1984, YAEC modified 
some of tho dates as a result of 
schedular changes. In these submittals. 
YAEC made commitments to complete 
the basic requirements. YAEC 
commitments included (1) dates for 
providing required submittals to the 
NRC. (2) dales for implementing certain 
requirements, and (3) a schedule for 
providing implementation dates for 
other requirements. The staff found that 
these dates were reasonable and 












28860 


Federal Register / Vol. 50, No. 136 / Tuesday, fuly 16. 1985 / Notices 


achievable dates for meeting the 
Commission requirements and 
concluded that the schedule proposed 
by the licensee would provide timely 
upgrading of the licensee's emergency 
response capability. On [unc 12.1984, 
the NRC issued "Order Confirming 
Licensee Commitments on Emergency 
Response Capability" which confirmed 
YAEC's Commitments. By letter dated 
January 7,1985, YAEC requested that 
the completion date for submission of 
the Detailed Control Room Design 
Review Summary Report (Item 2b. of the 
table attached to the June 12.1984. 
Order) be extended. ^ letter dated 
January 11.1985, the NRC granted this 
extension. 

IV 

The June 12,1984. Order stated that 
for those requirements for which YAEC 
committed to a schedule for providing 
implementation dates, those dates woud 
be reviewed, negotiated and confirmed 
by a subsequent order. In conformance 
with the milestones in the June 12.1384 
Order, as modified by .NRC letter dated 
August 23.1984. YAECs letters dated 
July 27^ 1984 provided a completion 
schedule for the following requirement: 

4. Upgrade Emergency Operating 
Procedurs (EOPs) 4b. Implement the 
upgraded EOPs. 

T^e attached Table summarizing 
YAECs schedular commitment for the 
above item was developed by the NRC 
staff from the information provided by 
YAEC. The staff reviewed YAECs July 
27,1984 letter and discussed the dale 
with the licensee. 

The NRC staff finds that this date is a 
reasonable and achievable date for 
meeting the Commission requirement. 
The NRC staff concludes that the 
schedule proposed by the licensee will 
provide timely upgrading of the 
licensee's emergency response 
capability. 

In view of the foregoing. 1 have 
determined that the implementation of 
YAEC commitment is required in the 
interest of the public health and safety 
and should, therefore, be confirmed by 
an immediately effective Order. 

V 

Accordingly, pursuant to sections 103. 
161i. 1610 . and 182 of the Atomic Energy 
Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
2,204 and 10 CFR Part 50. It is heieby 
ordered, effective immediately. That 
license DPR-3 is modified to provide 
that the licensee shall: 

Implement the specific item described 
in the Attachment to this order in the 
manner described in YAEC's submittals 


noted in section IV herein no later than 
the date in the Attachment. 

Extension of lime from completing this 
item may be granted by the Director, 
Division of Licensing, for good cause 
shown. 

The licensee or any other person with 
an adversely affected interest may 
request a hearing on this Order within 
20 days of the date of publication of this 
Order in the Federal Register. Any 
request for a hearing should be 
addressed to the Director, Office of 
Nuclear Reactor Regulation. U.S. 

Nuclear Regulatory Commission. 
Washington. D.C 20555. A copy should 
be sent to the Executive Legal Director 
at the same address. A Request for 


Hearing Shall not stay the Immediate 
Effectiveness of this Order. 

If a hcanng is to be held, the 
Commission writl issue an Order 
designating the time and place of any 
such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section V of this Order. 

This Order is effective upon Issuance 

Dated in Bethesds. M3r>land this. 3lh day 
of July 1905. 

For the Nuclear Regulatory CommisaioiL 
Hugh L. Thompaod* |r.. 

Director^ DMnian of Uconatti^ Office of 
Naclecr Reactor H^uJatiun 


Yankee Nuceear Power Station Licensee's Additional Comi^tment on Supplement i To 


NUBEG-0737 
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I Docket No. 50-2651 

Omaha Public Power DIatiict; Granting 
of Exemption From Appendix R to 10 
CFR Part SO; Fire Protection Program 

The U.S. Nuclear Regulatory 
Commission (Ihe Commission) has 
granted an Exemption from certain 
requirements of Appendix R to 10 CFR 
Part 50 to Omaha Public Power 
Company (the licensee). The Exemption 
relates to the Tire protection program for 
the Fort Calhoun Station. Unit Ho. 1 (the 
facility) located in Washington County. 
Nebraska. The Exemption is effective as 
of |uly 3.1965. 

The Exemption waives certain 
requirements of Subsection lll.G of 
Appendix R to 10 CFR Part 50 as 
follows: Certain cables in containment 
beneath the pressurizer need not have 
20-foot separation and other cables in 
containmenf having at least 20-foot 
separation may have some intervening 
combustibles between them. An area¬ 
wide automatic fire suppression system 
will not be required for the intake 
structure and fire detectors around the 
pull boxes near the intake structures 
will not be required. Regarding the air 
compressor room, cables and 
components of redundant shutdown 
divisions need not be separated by a 
continuous 1-hour fire-rated barrier. A 
complete fixed fire suppression system 


will not be required in the electrical 
penetration room. In regard to the 
switchgear room, redundant shutdown 
divisions need not be separated by a 
complete 3*hour fire-rated barrier. 

Lastly, an area-wide fixed fire 
suppression system will not be required 
for the control room. The Exemption is 
granted mainly on the basis that the 
existing fire protection, coupled with 
proposed modifications at Fort Calhoun, 
is the most practical method for meeting 
the intent of Appendix R and literal 
compliance would not significantly 
enhance the fire protection capability* 
Details arc provided in the Exemption. 

The requests for the Exemption 
comply with ihe standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act], and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations 
which are set forth in the Exemption. 

Pursiinnl to 10 CFR 51.32, the 
Commission has determined that the 
issuance of the Exemption will have no 
significant impact on the environment 
(50 FR 20158). 

For further details with respect to this 
action, see (1) the applications for 
exemptions dated August 30.1983, 
December 3.1984, and January’ 9 and 
March 8.1985, (2) the Commission's 
letter dated and (3) the Exemption dated 
)uly 3.1985. All of these items are 
ovailable for public inspection at the 
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Commission's Public Document Room. 
1717 H Slrccl. NW.. Washington. DC 
and at the W. Dale Clark Library. 215 
South I5th Street, Omaha. Nebraska. A 
copy of Items (2) and (3) may Im? 
obldined upon request addressed to the 
U.S. Nuclear Regulatory* Commission. 
Wushinglon. DC 20555. Attention: 
Director. Division of Licensing. 

Dotted at Betheiida. Maryland, this July 3, 
19115. 

Fur the Nuclear Regulatory Commlasion. 
Edward |. Butcher. 

Acting Chief, OpemUng RfKicUfrs Branch hio. 
X Division of IJcemt/ng. 

|FR Doc. a5-16a22 Filed 7-15-65: a45 am| 
PUJNQ cooc 


OFFICE OF PERSONNEL 
MANAGEMENT 

Proposed Information Collection for 
0MB Review 

agency: Office of Personnel 
Management. 

ACTION: Notice of proposed information 
collection. SF 2809. -Health Benenis 
Registration Form." 


summary: In accordance with the 
Piiperwork Reduction Ac! of 1980 (Title 
44. U.S.C. Chapter 35). this notice 
announces a proposed form that collects 
information from the public. SF 2809, 
Tlealth Benefits Registration Form.*’ 
ivill be used by former spouses of 
employees who elect to enroll in the 
Federal Employees Health Benefits 
(FEHBJ Program, under the authority of 
the Spouse Fruity Act of 1984 (Pub. L. 
516-815). This form will be used by 
fonni*r spouses that are eligible for the 
FFHB IVogram so they can enroll or 
change enrollment. For copies of this 
proposal call john P. Weld. Agency 
Clearance Officer, on (202) 832-7720. 

addresses: Send or deliver comments 
within 10 working days from the date of 
publication lo: 

luhn P. Weld, Agency Clearance Officer, 
D.S. Office of Personnel Management. 
1900 E Street. NW. Room 8410. 
Washington. D C. 20415 
and 

I.ewin. Information Desk Officer. 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. Room 3235, New Executive 
Office Building. NW., Washington. 

D C, 20503 

^OR FURTHER INFORMATION CONTACT: 
lames L Bry son. (202) 632-5472). 


U.S. Office of Personnel ManAgemcnt. 
Loretls Cornelius 
Acting Director, 

(F'R Doc. 85-16804 Filed 7-15-85: 8:45 om| 
WLtINO code M^S-ei-M 


PEACE CORPS 

Agency Information Collection 
Activities Under OMB Revew; 
Submission of Public Use Form 

agency: Peace Corps. 
action: Notice of Submission of public 
use form review request to the Office of 
Management and Budget 

SUMMARY: Pursuant to the Paperwork 
Reduction Act of 19B1 (44 U.S.C. Chapter 
35). the Peace Corps has submitted to 
the Office of Management and Budget a 
request to approve an extension to use 
the HOTLINE Employer Follow-up 
Questionnaire through September 30, 
1988. This form is completed voluntarily^ 
by employers who have placed 
announcements in ihe HOTLINE job 
bulletin and provides information on 
number of returned Peace Corps 
Volunteers who applied, were 
interviewed and/or were hired. The 
information is necessary foV Peace 
Corps to determine the effectiveness of 
HOTLINE. No revisions have been made 
lo the questionnaire. 

Information About Ihe Questionnaire 

Agency Address: Peace Corps. 808 
ConnecUcut Avenue, NW., 
Washington. DC 20526. 

Title and Agency Number: HO'fU.NE 
Employer Follow-up Questionnaire. 
Form Number PC-1510. 

Type of request: Form extension 
approval. 

Frequency of collection: On occasion. 
General description of respondents: 
Employers who have placed 
announcements in HOTLINE, 
Estimated number of respondents; 1.080 
annually. 

Estimated hours for respondents to 
furnish information: 0.20 hours each. 
Respondents obligation to reply: 
Voluntary. 

Comments: Comments on this form 
should be directed to Francine Picoult. 
Desk Officer. Office of Information 
and Regulatory Affairs, Office of 
Management and Budget. Washington. 
DC 20523. 

Comments should be received on or 
before August 15.1985. A copy of the 
form may be obtained from Leslie 
Wexler, Office of Special Service.^. 

Peace Corps. 806 Connecticut Avenue. 
NW'.. Washington, DC 20526: telephone 


(202) 254-8326. This notice is issued in 
Washington. DC on July 10.1985. 

Linda Rae Gregory'. 

Associate Director for ManagemenL 
|FR Doc. 85-16815 Filed 7-15-85:8:45 am) 
MLLMG CODE MSI-OI-M 


POSTAL RATE COMMISSION 

lOrder No. 616; Docket No. A8S-20) 

Little Norway. California 95721 (Mr. 
and Mrs. Dingwall, petitioners); Order 
Accepting Appeal and Establishing 
Procedural Schedule 

Issued: luly 9.1985. 

Before Commissioners: |anct D. Steiger. 
Chairman: Henry R. Folsom. Vice-Chairman; 
John W. Crutcher, James H. Duffy; Bonnie 
Cuiton. 

Docket No.: A8&-20. 

Name of affected Post Office: Little 
Norway. California 95721. 

Name(8) of petitionerts): Mr. and Mrs. 
Dingwell. 

Type of determination: Consolidation. 

Date of filing of appeal papers: July 3. 
1985,* 

Categories of issues apparently 
raised: 

1. Effect on postal services [39 U.S.C. 
404(b)(2)(C)j. 

2. Economic savings (39 U.S.C. 
404(b){2)(D)l. 

Other legal issues may be disclosed 
by the record when it is filed; or 
conversely, the determination made by 
the Postal Ser\*ice may be found to 
dispose of one or more of these issues. 

In the interest of expedition within the 
120-day decision schedule (39 U.S.C. 
404(b)(S)) the Commission reserves the 
right to request of the Postal Service 
memoranda of law on any appropriate 
issue. If requested, such memoranda will 
be due 20 days from the issuance of the 
request; a copy shall be served on the 
Petitioners. In a brief or motion lo 
dismiss or affirm, the Postal Service may 
incorporate by reference any such 
memorandum previously filed. 

The Commission orders: 

(a) The record in this appeal shall be 
filed on or before July 18.1985, 

(b) The Secretary shall publish this 
Notice and Order and Pfocedural 
Schedule in the Federal Register. 


* Pi;1iUonef» fluent an extensK^n of lime to 
permit uthrr patrons to express their views 
regarding Ihe Postal Service's Deterfninalfon. No 
extension of time Is necessary because patrons 
have untU July 29. 1885 lo intervene In this case. The 
procedural schedule provides ample time for 
interested persons to present their views for the 
C:oitimissian*s consideration 
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By the Commifulon. 

ChaiiM L Clepp. 

Secrr*tary. 

Appendix 

|uly 3.1»85, Filing of Pclilion 

July 9, 1985. Notice and Order of Filing 
of Appeiil 

)uly 29.1985, Last day for Tding petitions 
to intervene (see 39 CFR 3001.111(b)|. 

August 7.1985. Petitioners* Participant 
Statement or Initial Brief |see 39 CFR 
3001.115 (a) and (b)). 

August 27.1985. Postal Service 
Answering Brief [see 39 CFR 
3001,115|c)). 

September 11.1985. (1) Petitioners* 

Reply Brief should petitioners choose 
to file one {see 39 CFR 3001.115(d)|. 

September 18.1965, (2) Deadline for 
motions by any party requesting oral 
argument. The Commission will 
schedule ora) argument only when it 
is a necessary addition to the written 
filings (seff 39 CFR 3001.116]. 

October 31.1985. Expiration of 120*day 
decisional schedule (.9f?e 39 U.S.C. 
404(b)|5)I. 

(FR Doc. B5-16853 Filed 7-15-85; 8:45 nm] 

StUJHQ COOC 77lSH)t-ll 


POSTAL SERVICE 

Privacy Act of 1974; Systems of 
Records 

agency: Postal Service. 

action: Advance and final notices of 

records systems changes. 

summary: The purpose of this document 
is to publish final notice of o previously 
published proposed routine use and the 
deletion of o routine use to one system 
of records, and also to publish advance 
notice of several systems of records 
descriptions changes. 

DATE: Pari 1 is effective july 16,1985. 
Comments on the prtiposed routine uses 
in Part 2 and the modifications to 
several systems in Part 3 must be 
received on or before August 15.1985. 
ADDRESS: Comments may be mailed to 
the Records Officer, U.S Postal Service, 
475 L'Enfant Plaza. SW, Washington. DC 
2O2H0-5010 or delivered to room 8121 at 
the above address between 8:15 a.m. 
and 4:45 p.m. Comments received may 
also be inspected during the above 
hours in room 1821. 

FOR FURTHER INFORMATION CONTACT: 
Martha |. Smith. Records Office (202) 
245-5560. 

SUPPLEMENTARY INFORMATION: In 
accordance with provisions of Ihe 
Privacy Act Implementation Guidelines 
issued by the Office of Management and 


Budget (40 FR 28961), the Postal Service 
has determined it necessary to; (1) 
Publish final notice of a proposed 
routine use and the deletion of a routine 
use; (2) provide advance notice of two 
proposed routine uses: and (3) make 
modifications to several systems of 
records descriptions in order that they 
more accurately reflect the way in 
which the systems operate. Postal 
Service regulations concerning the 
privacy of information appear in 39 CFR 
Part 266. The Postal Service systems of 
records which are exempt from certain 
provisions of the Privacy Act are listed 
in 39 CFR 2fi6.9(u). 

Part 1—Final Notice—Routine Uses 

a. On May 1.1985, the Postal Service 
published for comment in the Federal 
Register (50 FR 18589] advance notice of 
its intention, in connection with the 
direction set by the President's Council 
on Integrity and Efficiency (PCIE) Long 
Range ComputerMutching Group, to 
disclose certain Postal Service employee 
information in connection with 
computer matching operations 
conducted either by the Postal Service 
or by requesting Federal agencies or 
non Federal entities, through written 
agreements. No comments were 
received regarding this proposal. 
Accordingly, this constitutes the final 
notice of routine use No. 28 to system 
USPS 050.020, Finance Records—Payroll 
System, as follows: 

USPS 050.020 

SYSTEM name: 

Finance Records—Payroll System. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THIS SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

20. Disclosure of Information about 
particular current or former postal 
employees may be made to requesting 
Federal agencies or non Fedcra! entities 
under approved computer matching 
efforts, limited to only those data 
elements considered relevant to making 
a determination of eligibility under 
particular benefit programs 
administered by those agencies or 
entities or by the Postal Service: to 
improve program integrity; and to collect 
debts and overpayments owed under 
those program. 

• • • • • 

b. In accordance with the above 
mentioned final notice regarding routine 
use No. 28 to system USPS 050.02a two 
computer matching programs were 
announced on May 1.1985 in 50 FR 
18591. between the Postal Service and 
the U.S. Department of Agriculture, and 
the State of Indiana Employment 
Security Division, lliese matching 


program notices .called for comments by 
May 31,1985. No comments were 
received and this constitutes final notice 
of thpse computer matching programs 

c. Temporary routine use number 29 tu 
system 0^.020 was published in 49 FR 
24B35. lune 15, 1984, to be In effect for a 
period of one year from date of 
publication. While in effect, this routine 
use allowed for the disclosure to the 
City of New Orleans. Louisiana, of 
information about particular postal 
employees for comparison with the New 
Orleans* Department of City Civil 
Service time/altendance payment files. 
The effective period of one year elapsed 
|une 15.1985, and the routine use is 
being deleted. 

Pari 2—Proposed Modifications to 
Routine Uses to Two Systems of 
Records 

(a) The Postal Service proposes to 
modify routine use No. 1 to system USPS 
010.010, Collection and Delivery 
Records—Address Change and Mail 
Forwarding Records, and routine use 
No. 4 to system USPS aiaQ2a Collection 
and Delivery Records—Boxholder 
Records, for the following reasons: 

The Postal Service recently revised 
Form 3575. Change of Address Order, 
allowing for the entry of family member 
names on the form. I fowever. public 
requests for permanent change of 
address information are received and 
processed on a specific individual basis 
only. Therefore, in order that only 
information that is relevant to a request 
is released, copies of permanent change 
of address orders (Forms 3575) will no 
longer be disclosed to the public; rather, 
address information will be extracted 
from them. Furthermore, it has been the 
longstanding practice of the Postal 
Service not to disclose to the public 
temporary change of address orders 
(Forms 3575) since such orders are filed 
for brief periods of time such as when 
an individual or family is vacatloningi 
and disclosure of the temporary order 
would not fully meet the purpose for 
which change of address records are 
maintained, and conceivably could be 
construed as being an invasion of the 
filer’s privacy. System 010,010 was last 
published at 48 FR 10963. March 15, 

1983. Accordingly, it is proposed that 
routine use No. 1 to system 010.010 be 
changed to read as follows: 

USPS 010,010 

SYSTEM NAME* 

Collection and Delivery Records— 
Address Change and Mail Forwarding 
Records. 010.010. 
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nounMC uses or necoRos maintainso in 

T)«e SYSTEM INCLUOmO CATEGORIES OT USERS 
MO THE PURPOSES OP SUCH USES: 

* • • • • 

1. Disclosure of the address of any 
luunrd individual may be made from a 
permanenl address change record to the 
public^ upon refjuest Note: Temporary 
changes of address will not be fumisfied 
exct’pl by the postmaster upon a 
showing of a compelling emergency 
situntion, or to a Federal. State, or local 
|o\i'rninent agency showing proper 
identification and providing proper 
certification that the information is 
required in the course of a criminal 
iovrstigation. 

♦ ♦ • • • 

|b) In regard to the disclosure of Form 
1003, Application for Post Office Box or 
Caller Number, it has been the 
loog^Unding practice and the intent of 
^tal Service regulations to disclose to 
the public, upon request the name, 
•ddress, and telephone number from 
Fami 1003 in cases where the box is 
ued for the purpose of doing or 
loliuting business with the public. The 
faitent of this regulalton never has been 
that copies of the form itself w'ouid be 
disclosed since other information of a 
more personal nature is collected on the 
brm for use in verification of the 
oppiicant's identity. System 010.020 was 
bsl published nt 48 FR 3112a |uly a 
liW3. Accordingly, it is proposed that 
imitine use No. 4 to system aia020 hv 
mixfified to clarify its original intimt. as 
follows: 

OSPS 010.020 

tVSTEM NAME: 

Collection and Delivery Records— 
fioxholder Records. 0ia020. 

WITTINE uses or RECORDS MAINTAtNIO IN 
the system, INCtUOINC CATEOOfMES Of 
tmirs ANO THE PURPOSES Of SUCH USES: 

• • • • • 

4 Disclosure of the name, ni]dn*ss. 

4wl telephone number may be made 
fmin the post office box application 
f^. to the publia upon requesL. when 
we box is being used for the purpose of 
doing or soliciting business with the 
public. 


Proposed Modifications to 
Several S>'stems of Records 

Tile purpose of this document is to 
"^ify the descriptions of several 
•ystems of records for which fuller 
dEsaipiive information is needed For 
comparison purposes. Systems (ISO .005 
jva.^ lust published in 47 FR U99. 
anuary n, ui82: Systems 12ai51, 
120.152 and 140.020 were last published 


In 48 FR 10966. March 15,1983: and 
System 120.035 was last published In 48 
FR 31128. July 6,1983. A review of the 
operations of these systems has 
indicated that the previously published 
notices of their existence and character 
do not present an adequate description 
of their functions. Accordingly, the 
Postal Service presents in this document 
proposed revisions to systems 050.005. 
120.035,120.151,120.152 and 140.020 for 
the purpose of clarity, as follows: 

USPS 050.005 

SYSTEM NAME: 

Finance Records—Accounts 
Receivable File Maintenance 050.005. 

RETRtEVABlUTV: 

Change to read '^Records are 
normally retrieved by social security 
number. When necessary, they may be 
retrieved by invalid number or by name 
of employee, contractor, vendor, or other 
indebted individuals.** 

USPS 120.035 

SYSTEM NAME: 

Personnel Records—Fjtiployee 
Aa:ident Records. 120.035. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Change to read: •’OccupationBi 
accident injury and illness logs, forms, 
reports, and summaries. Name, address, 
sex. age. and type of accident.** 

RURfOSE: 

Change to read* •To assist postal 
managers in meeting the requirement to 
develop and maintain an effective 
program of collection, compilation, and 
analysis of occupational safety and 
health statistics. To provide for the 
uniform collection and compilation of 
oociipational safety and health data, for 
proper evaluation and necessary 
corrective action.** 

USPS 120.151 

SYSTEM NAME: 

Personnel Records-^Recnjitiiig. 
Examining and Appointment Records. 
120.151 

CATEOORiiS Of RECORDS Nl THE SYSTEM: 

Chon^ to read: **Personal and 
professional resumes, personal 
applications, test scores, medical 
assessment, academic transcripts, 
letters of recommendation, employment 
certiricalions. medical records, and 
registers of eligibles. Rostrictod medical 
records are accumulated and 
temporarily maintained by pers^innel 
offices prior to transmittal to medical 
facilities." 


USPS 12ai52 

SYSTEM name: 

Personnel Records—Career 
Development. Training, and Training 
Evaluation Records. 120.152 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Change to read: **Career development 
records, applications for and record of 
postal and non-postal training, and 
records containing student and manager 
evaluations of training received. Also 
contains examination and skills bank 
records, including records of special 
qualifications, skills or knowledge, 
career goals, education, and work 
histories or summaries.** 

PU|gOSE; 

Change to read: *To provide 
managers, supervisors, and training and 
development professionals with 
decision-making information for 
employee career development training, 
and assignment.** 

USPS 140.020 

SYSTEM NAME: 

Postage—Postage Meter Records, 
140.020. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Change to read: **Cu8tomer name and 
address, license application, and 
transaction documents.** 

W. Allen Sandm. 

Associate General CoumusL Office of General 
Law and Administtolion, 

USPS 050.020 

SYSTEM NAME: 

Finance Records—Payroll System. 

SYSTEM LOCATION: 

Payrolf system records are located 
and maintained in all Departments, 
facilities and certain contractor sites of 
the Postal Service. However, Postal 
Data Centers are the main locations for 
payroll information. Also, certain 
information from these records may be 
stored at emergency records centers. 

CATE CONIES Of INOiVtOUALS COVERED BY THE 
SYSTEM: 

Current and former USPS employees 
and postmaster relief/repiacement 
employees- 

CATECORiCS Of RECORDS IN THE SYSTEM: 

Records contain general payroll 
information including retirement 
deduction, family compensations, 
henefil deductions, accounts receivable, 
union dues, leave data, tax withholding, 
allowances. FICA taxes, salary, name, 
social security number, payments to 
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rinancial organizations, dates of 
appointment or status changes, 
designation codes, position titles, 
occupation code, addresses, records of 
attendance, and other relevant payroll 
information. Also includes automated 
Form 50 records. 

AUT»40«IITY FOn MAIKTfNAMCE OF THE 
SYSTEM: 

39 U.S.C. 401.1003.5 U.S.C. 8339. 

AOUTINE USES OF RECOIID8 MAINTAINED tH 
THE SYSTEM, INCLUDING CATEGONtES OF 
USERS AND THE PURPOSES Of SUCH USES: 

Purpose— 

1. Information within the system is for 
handling oil necessary payroll functions 
and for use by employee supervisors for 
the performance of the managerial ^ 
duties. 

2. To provide information to USPS 
management and executive personnel 
for use in selection decisions and 
evaluation of training effectiveness. 
These records are examined by the 
Selection Committee and Regional 
Postmasters General. 

3. To compile various lists and mailing 
list, i.e., Postal leader. Women's 
Programs. Newsletter, etc. 

4. To support USPS Personnel 
Programs such as Executive Leadership. 
Non^Bargaining Positions Evaluations of 
Probationary Employees. Merit 
Evaluation. Membership and 
Identification Listings. Emergency 
Locator Listings. Mailing Lists. Women's 
Programs, and to generate retirement 
eligibility information and analysis of 
employees in various ranges. 

Use— 

1. Retirement Deduction—^To transmit 
to the Office of Personnel Management 
a roster of all USPS employees under 
Title 5 U.S.C. 8334. along with a check. 

2. Tax Information—^To disclose to 
Federal, State and local government 
agencies having taxing authority, 
pertinent records, relating to individual 
employees, including name, home 
address, social security number, wages 
and (axes withheld for other 
jurisdiction. 

3. Unemployment Compensation 
Data—To reply to Stale Unemployment 
Offices at the request of scpiiratcd USPS 
employees. 

4. Employee Address File—For W-2 
tax mailings and Postal mailing such as 
Postal Life. Postal Leaders, etc. 

5. Salary payments and allotments to 
financial organizations—To provide 
pertinent information to organizations 
receiving salary payments or allotments 
as elected by the employee. 

6. FICA Deductions—^The Social 
Security Act requires that FICA 
deductions be made for those employees 


not eligible to participate in the Civil 
Serv'ice Retirement System (casuals). In 
addition, the Tax Equity and Fiscal 
Responsibility Act of 1982 requires that 
contributions to the Medicare program 
be deducted from all employees' 
earnings. (These statutes do not apply to 
employees in the Trust Territories who 
are not U.S. citizens.) Accordingly, 
records of earnings (i.e., W-2 
information) must be disclosed to the 
Social Security Administration in order 
that it may account for funds received 
and determine individual's eligibility for 
benefits. Information disclosed includes 
name, address. SSN. wages paid subject 
to withholding, Federal, state, and local 
income tax withheld, total RCA wages 
paid and FICA tax withheld, 
occupational tax. life insurance premium 
and other information as reported on an 
individual's W-2 form. 

7. Determine eligibility for coverage 
and payments of benefits under the Civil 
Service Retirement System, the Federal 
Employees Group Life Insurance 
Program and the Federal Employees 
Health Benefits Program and transfer 
related records as appropriate. 

8. Determine the amount of benefit 
due under the Civil Service Retirement 
System, the Federal Employees, Group 
Life Insurance Program and the Federal 
Employees Health Benefits program and 
authorizing pa>inent of that amount and 
transfer related records as appropriate. 

9. Transfer to Office of Woriiers 
Compensation Program. Veterans 
Administration Pension Benefits 
Program. Social Security Old Ages 
Surv ivors and Disability Insurance and 
Medicare Programs, military retired pay 
programs, and Federal Civilian 
employee retirement systems other than 
the Civil Service Retirement System, 
when requested by that program or 
system or by the individual covered by 
this system for use in determining an 
individual's claim for benefits under 
such system. 

10. Transfer earnings information 
under the Civil Service Retirement 
System to the Internal Revenue Service 
as requested by the Internal Revenue 
Code of 1954. as amended. 

11. Transfer information necessary to 
support a claim for life insurance 
benefits under the Federal Employees’ 
Croup Life Insurance, 4 East 24th Street. 
New York, NY 10010. 

12. Transfer information nccessar>* to 
support o claim for health insurance 
I>enefit8 under the Federal Employees* 
Health Benefits Program to a health 
insurance carrier or plan participating in 
the program. 

13. To refer, where (here is an 
indication of a violation or potential 
violation of law. whether civil, criminal 


or regulatory in nature to the 
appropriate agency whether Federal. 
State, or local charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation or order 
issued pursuant thereto. 

14. To request or provide information 
from or to a Federal, state, or local 
agency maintaining civil, criminal, or 
other relevant enforcement or other 
pertinent information, such as licenses, 
if necessary to obtain information 
relevant to an agency decision 
concerning ihe hiring or retention of an 
employee, the issuance of a security 
clearance, the letting of a contract or the 
issuance of a license, grant, or other 
benefits. 

15. As a data source for management 
information for production of summarv' 
descriptive statistics and analytical 
studies in support of the function for 
which the records arq collected and 
maintained, or for related personnel 
management functions or manpower 
studies, may also be utilized to respond 
to general requests for statistical 
information (without personal 
identification of Individuals) under the 
Freedom of Information Act or to locate 
speciHc individual for personnel 
research or other personnel 
management functions. 

16. May be disclosed to the Office of 
Management and Budget In connection 
with the review of private relief 
legislation as set forth in 0MB Circular 
No. A-19 at any stage of the legislative 
coordination and clearance process as 
set forth in that Circular. 

17. Certain information pertaining to 
Postal Supervisors may be transferred to 
the National Association of Postal 
Supervisors. 

18. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

19. Disclosure may be made from the 
record of an individual, where pertinent 
in any legal proceeding to which the 
Postal Service is a party before a court 
or administrative body* 

20. Pursuant to the National Labor 
Relations Act. records from this system 
may be furnished to a labor organization 
upon its request when needed by that 
organization to perform properly its 
duties as the collective bargaining 
representative of postal employees m ^ 
appropriate bargaining unit. 

21. Inactive records may be 
transferred to a Federal Records Center 
prior to destruction. 
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22. To provide lo Ihe Office of 
Personnel Management (OPM) 
Approximately 19 data elements 
(including SSAN, DOB. service 
computation date, retirement system. 
md F’EGU status) for use by OPM’s 
Compensation Croup coUcHited are not 
br the purpose of making 
<kti*rniinatiuns about specific 
individuals but are used only as a 
imfrins of ensuring the integrity of Die 
active employee/annuitant data systems 
tod for analyzing and stiitistically 
projecting Federal retirement and 
msurunce system costs. 'I1ie same data 
submission will be used to produce 
summary statistics for reports of Federal 
onploymenL 

Zl. Information contained in this 
system of records may be disclosed lo 
an authorized investigator appointed by 
the Px)iial Empbyment Opportunity 
Cdriimitsion upon his ret^uest. when that 
investigator is properly engaged In the 
investigation of a formal (ximplaint of 
discrimination Hied against U.S. 

Postal Service under 29 CFR 1613, and 
the contents of the retfucsted record are 
needed by the investigator in the 
performance of his duty to in\*cstigaie a 
discrimination issue involved in the 
complaint 

24. Records in this system ae subject 
to review by nn independent certified 
public accountant during an officiul 
audit of Postal Service ftnances. 

25. May be disclosed to a Federal or 
Slate* agency providing parent locator 
lervMces or to other authorized persons 
ai defined by Pub. L 93-647. 

26. Disclosure of iDfurmattun about 
particular postal employees may be 
made to requesting slates in connection 
with approval computer matching 
programs, limited to only those data 
dements considered relevant to making 
i ddtermmatioD of eligibility under 
snemployment insurance programs 
idminislcrcd by the stales (and by (hose 
Males lo local ^vemments); lo improve 
pmgram integrity; and lo collect debts 
and overpayments owed lo those 
governments and their components. 

27. To union sponsored insurance 
csiriiTS for the purposes of delcmilning 
digibilHy for coverage and payments of 
benefits under union-sponsored non- 
federul insurance plans and transferring 
Wilalcd records as appropriate. 

28. Disclosure of information about 
particular current or former postal 
<^pIoyees may be made lo requesting 
federal agencies or non>Fcdnral entities 
tinder approved computer matching 
afforfs, limited lo only those data 

? “ ants considered relevant to making 
drtermination of eligibility tinder 
Particular benefit programs 
sdmlntslered by tho.se agencies or 


entities or by Ihe Postal Service: to 
impro\*e program integrity; and to collect 
debts and overpayments owned under 
those programs. 

29. (Temp.) Disclosure of information 
about particular postal employees who 
work in the District of Columbia and in 
the States of Maryland and Virginia may 
be made to the Government of the 
District of Columbia. Department of 
Human Service (DC-DMS) for 
comparison with the DC-DHS welfare 
program Tiles. 

Not®.—Thi® routine uue will be in effect for 
a period of one yeor ending Seplembi*r 24, 
1985. 

30. (Temp.) To provide the 
Department of Housing and Urban 
Development the names, social security 
account numbers and home addresses of 
postal employees for the purpose of 
notif>ing those individuals of their 
indebtedness to the United Stutes under 
programs administered by the Secretary 
of Housing and Urban D^elopment and 
for taking subsequent actions lo collect 
those debts. 

Not®.—This routine use will b® in effect for 
u pdritKl of five yean emiingSeptember 24. 
1988. 

31. To provide to the Department of 
Defense (DOD) upon rc^quest. on a 
semiannual basis, the names, social 
security account numbers and home 
addresses of current postal employees 
for the purposes of identifying those 
employees who are indebted lo the 
United States under programs 
administered by the Secretary, DOD. 
and for taking subsequent actions to 
collect those debts. 

32. To provide to the Department of 
Defense (DOD), upon request, on an 
annual basis, the names, social security 
account numbers, and solaries of current 
postal employees for the purposes of 
updating DOD's listings of Ready 
Reservists and reporting reserv^e status 
information to Ihe Postal Service and 
the Congress. 

33. (Temp.) Disclosure of information 
about postal employees on the 
employment rolls of the Philadelphia, 
Pennsylvania School District (reO) and 
on the employment rolls of the City of 
Philadelphia (CP) may be made to the 
l^SD and CP for a one-time comparison 
with the PSD’S and CP's time/ 
attendance/puyment Tiles. 

Not®.—This routine use will be in effect for 
a period of one year ending February 13.1986 


POLICIES AND PRACTICES POn STORtMO, 
RETRIEVIMO, ACCESSING, RET AMINO, ANO 
DISPOSING OF RCCOROS M THE SYSTEMS; 

STORAOE: 

Preprinted forms, magnetic tape, 
microforms, punched cards, computer 
reports and card forms. 

RETRIEVABIUTV: 

Thi^ records are organized by 
location, name and social security 
number. 

SAPEOUAROS: 

Records are contained in locked Tiling 
cabinets: are also protected by computer 
passwords and tope library physical 
security. 

RETENTION ANO DISPOSAL: 

See USPS Records Control Schedule. 

SYSTEM MANAGER(S) ANO AOORESS: 

APMG, Department of the Controtlirr 
and APMG. ^ployee Relations 
Department at Headquarters. 

NOTIFICATION PROCEDURE: 

Request for information on this 
system of records should be made to the 
head of the facility where employed, 
giving full name and social security 
number. Headquarters employees 
should submit requests to the Sy.stom 
Manager. 

RECORD ACCESS PROCEDURE: 

Sec NotiTication above. 

CONTESTING RECORD PROCEDURES: 

See NotiTication Procedure above. 

RECORD SOURCE CATEGORIES: 

Information is furnished by 
employees, supervisors and the Postal 
Source Data SystenL 
[FR Doc 8S>ia722 Piled 7-lS-aS; 8:45 am| 
MLUNO coot 77Km>-N 


SYNTHETIC FUELS CORPORATION 

SoUcation for Projects To Produce 
Synthetic Fuels by Mining and Surface 
Processing Tar Sands 

AGENCY: United Slates Synthetic Fuels 
Corporation. 

ACTION: Issuance of Solicitation for 
Projects to Produce Synthetic Fuels by 
Mining and Surface Processing Tar 
Sands. 


summary: Notice is hereby given that 
effective on |une 24,1985 the United 
StaUfS Synthetic Fuels Ckirporation 
issued a Solicitation for Projects to 
Produce Synthetic Fuels by Mining and 
Surface Processing Tar Sands soliciting 
proposals for synthetic fuel projects to 
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be assisted under Title I. Part D. of the 
Energy Security Act of 1980 (Pub. L 
96-294). 

EFFECTIVE DATE: June 24.1985. 

FOR FURTHER INFORMATION CONTACT: 
Richard Shanklin. United States 
S>Tithetic Fuels Corporation. 2121 K 
Street. NW., Washington. D.C 20506. 
(202) 822-6463. 

For Copies of the Solicitation Contact: 
Catherine McMillan. Director of Public 
Disclosure, United States Synthetic 
Fuels Corporation. 2121 K Street. NW^ 
Washington. D.C. 20586. (202) 822^6460. 

United Stales S>'nthetic Fuels Corporation. 
March Coleman. 

Assistant General Counsel—Corporate & 
Liti^tJon. 

|uiy 11.1985. 

|Mt Doc. 85-16830 Filed 7-15-85; 8:45 amj 
aiLUNG COOC OOOO-OO-M 

OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

IDocket No. 301-461 

lnitia6on of Investigation Under 
Section 301; Semiconductor Industry 
Association 

On |une 14.1983 the Semiconductor 
Industry Association (SIA) filed a 
petition under section 301 of the Trade 
Act of 1974, as amended (19 U.S.C. 2411 
et seq.) seeking relief from the effects of 
certain policies and practices of the 
Government of Japan and its 
instrumentaliUcs. SIA alleges that 
through a series of policies which 
existed until 1974-75 the Government of 
Japan created a market structure in 
which the semiconductor industry is 
dominated by as small number of major 
semiconductor consuming companies 
that have strong, interlocking ties with 
respect to research and dcvelopoient. 
production and sales, and that this 
market structure constitutes a major 
barrier to the sale of foreign 
semiconductors in Japan. The practices 
which allegedly created this market 
structure included: (IJ Restrictions on 
entry into the semiconductor industry by 
all but large, established electronic 
producers: (2) concentration of 
semiconductor subsidies and research 
and development aid to the largest 
electronic producers: (3) pressure on 
semiconductor consumers to *"buy 
Japanese**: and (4) formal restrictions on 
foreign imports and investment. 

SIA maintains that even with the 
phasing out of the Japanese 
government's official restrictions, the 
market barriers have persisted. The U.S. 
share of the Japanese market has shown 
virtually no improvements. In 1984. U.S. 
firms accounted for 11.4 pierccnt of 


Japanese consumption, virtually the 
same share which they held in 1973 
when the market was formally 
protected. 

SIA claims that )apan*s market 
structure not only causes lost export 
sales to Japan, resulting in diminished 
revenues for research and development 
and capital investment, but also 
contributes to capacity expansion 
races—surges of low-priced 
semiconductor exports from Japan 
during recessionary periods. Finally, SIA 
alleges that the import restricting effect 
of Japan*8 market structure is in 
violation of its GATT agreements, 
inconsistent with the Semiconductor 
Recommendations and the commitments 
made when Japan adopted the 1983 
Recommendations on Itigh Technology, 
and an unreasonable bui^cn on U.S. 
commerce. 

On July 11.1985, the United States 
Trade Representative decided to initiate 
an investigation based on the petition 
Tiled by SIA in accordance with the 
provisions of 19 U.S.C. 2412(b). 

Interested parties are invited to 
submit written comments with respect 
to issues raised in the petition. Such 
comments should be Tiled in accordance 
with the procedures set forth in 15 CFR 
2006.6 and should be submitted to the 
Chairman, Section 301 Committee. 

Office of the U.S. Trade Representative. 
Room 223 600 17th Street NW., 
Washington, D.C. 20506 no later than 
August 28,1985. Copies of the Petition 
arc available at the above address, 
loonna S. Archibald, 

Chairman, SccUon 301 Committee. 

|FR Doc. 85-1G881. Filed 7-15-85: 8:45) 

SILLING COOC 3tfa-0-M 


UNITED STATES INFORMATION 
AGENCY 

Grants Program for Private Not-for- 
Profit Organizations: In Support of 
International Educatkinal and Cultural 
Activities 

The United States Information Agency 
(USIA) announces a program of 
selective assistance and limited grant 
support to non-proTit activities of United 
States institutions and organizations in 
the Private Sector. The primary purpose 
of the program is to enhance the 
achievement of the Agency's 
international public diplomacy goals 
and objectives by stimulating and 
encouraging increased private sector 
commitment, activity, and resources. 

The information collection involved in 
this solicitation is covered by OMB 
Clearance Number 3116-0175, entitled 
*‘A Grants Program for Private 


Organizations**, expiration date January 
31,1987. 

Private sector organizations interested 
in working cooperatively with USIA on 
the following concept are encouraged to 
so indicate: 

East Asia Security Tour (EAST): An 
International Affairs Study Profiram: 

The United States Information Agcnc> is 
interested in supporting a two to three 
week study program which will 
introduce approximately 10 Asian 
parliamentarians, scholars and 
journalists to US military facilities in 
East Asia and the Pacific. This pilot 
project will expose younger East Asi in 
leaders to America's defense 
commitment, regional policies and 
sensitivities. In addition to installation 
brieTings, participants will receive 
background presentations by 
accompanying American scholars and 
local experts on U.S. policies, bilateral 
relations, and on each country's 
military, economic, social and strategic 
concerns. They will also witness the 
extent of America's preparedness and 
defense commitment. For the Initial pilot 
project, Southeast Asian participants 
will visit U.S. installations in Northeast 
Asia and the Pacific. A reciprocal 
follow-on program for Northeast Asian 
participants visiting Australia and the 
South Pacific Is envisioned. The initial 
program will begin in the Philippines 
with subsequent visits to Korea, Japan, 
Hawaii and possibly the West Coast of 
the U.S. The final slop will include a two 
or three day summary seminar/ 
workshop. USIA posts in East Asia will 
cover intra-regional transportation and 
per diem costs for Asian participants, 
and the Office of Private Sector 
Programs will fund subsequent 
international travel, per diem and 
administration costs. 

Your submission of a letter indicating 
interest in the above project concept 
begins the consultatl%^c process. This 
letter should further explain why your 
organization has the substantive 
expertise and logistical capability to 
successfully design, develop and 
conduct the above proejet. 

Emphasis during the preliminary 
consultative process will be on 
identifying organizations whose goals 
and objectives clearly complement or 
coincide with those of USIA. 
Futhermore. USIA is most interested in 
working with organizations that show 
promise for innovative and cost 
effective programming: and with 
organizations that have potential for 
obtaining third party private sector 
funding in addition to USIA support. 
Organizations must also demonstrate a 
potential for designing programs which j 
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I till have a lasting impact on their 
I ptftidpants. In your response, you may 
iio wish to include other pertinent 
I background information. To be eligible 
br consideration, organizations must 
postmark their general letter of interest 
within 20 days of the date of this notice. 

This is not a solicitation for grant 
proposals. After consultation, selected 
organizations will be invited to prepare 
proposals for the financial assistance 
g\'a liable. 

Office of Private Sector Programs. 

Bureau of Educational and Cultural 
Affairs. (ATTN: Initiative Programs). 
United States Information Agency. 301 
4th Street SW. Washington. DC 20547. 

Doted: |uly 11.1985. 

Albert Ball. 

Deputy Director, Office of Private Sector 

|FR Doc 65-16655 Tiled 7-15^ 8:45 aro| 
SLUNo cooe 


VETERANS ADMINISTRATION 

Wvacy Act of 1974; Propsed 
Amendment of Systems NoUce; 
Addition of New Routine Use 
Statements 

Notice is hereby given that the 
Veterans Administration is adding two 
sew routine use statements in the 
lystem of records entitled: Veteran, 
F^tient. Employee, and Volunteer 
Research and Development Project 
Records—VA {34VA11) as set forth on 
page 1156 of the Federal Record 
publication* "Privacy Act Issuances. 
1982-1983 Compilation. Volume V" and 
on page 36188 of the Federal Register of 
September 14,1984. Routine use 
statements numbered 7 and 8 are being 


added to provide for the release of 
information stored in the Research and 
Development Information System (RDIS) 
related to research being conducted 
within the VA Research and 
Development program. These data are 
released in response to inquiries from 
the general public including 
governmental and non*govemmental 
agencies and commercial organizations. 

Interested persons are inivited to 
submit written comments, suggestions, 
or objections regarding the proposed 
system of records to the Administrator 
of Veterans Affairs (271A). Veterans 
Administration. 810 Vermont Avc.. NW 
Washington. D.C. 20420. All relevant 
meterial received before August 14.1985 
will be considered. All written 
comments received will be available for 
public inspection at the above address 
only between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday 
(except holidays) until August 28.1985. 

If no public comment is received 
during the SO^lay review period allowed 
for public comment or unless otherwise 
published in the Federal Register by the 
Veterans Administration, the proposed 
routine use statement is effective August 
14.1985. 

Approved* )uly 8.1985. 

By direction of the Administrator. 

Everett AvUm. fr.. 

Deputy Administrator 

NoUce of System of Records 

The systeip of records identified as 
34VA11. "Veteran, Patient. Employee, 
and Volunteer Research and 
Development Project Records—VA", 
appearing on page 1156 of the Federal 
Register publication "Privacy Act 
Issuances, 1962-1983 Compilation. 


Volume V" and 49 FR 36188 is revised as 
follows: 

34VA11 

SYSTEM NAME: 

Veteran. Patient, Employee, and 
Volunteer Research and Development 
Project Records—VA 

• • • • • 

ROUTINE USES Of RECORDS MAUrTAINEO IN 
THE SYSTEM. INCUIOINO CATAOORIES Of 
USERS AND THE PUHROSES Of SUCH USES: 

• • • • • 

7. Upon request for research project 
data, the following information will be 
released to the general public including 
governmental and non-govemmental 
agencies and commercial organizations: 
Project title and number, name and 
educational degree of principal 
investigator. Veterans Administration 
mediem center location, type (initial, 
progress, or final) and date of last 
report name and educational degree of 
associate investigators and project 
summary. In addition, upon specific 
request keywords and indexing codes 
will be included for each project. 

8. Upon request for information 
regarding VA employees conducting 
research, the following information will 
be released to the general public 
including governmental and non> 
governmental agencies and commercial 
organizations: Name and educational ’ ^ 
degree of investigator, Veterans 
Administration title, academic 
afTiliation and title, hospital service, 
primary and secondary program areas, 
primary and secondary specialty areas, 
and subspecialty. 

• • • • « 

(FR Doc. 16823 Filed 7-1S.85: 8:4S am) 
nujNO cooc 
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Sunshine Act Meetings 


This sectioo of the FEDERAL REGISTER 
contains ooticas of meetings published 
under the ''Government in the Sunshine 
Act" (Pub. L 94^09) 5 U.S.C. 552t)(eM3) 


CONTENTS 

Item 

Consumer Product Safety Commission 1 

Nuclear Regulatory Commission_ 2 


1 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 9:30 a.m., Wednesday. 
July 17.1985. 

LOCATION: Room 458. Westwood 
Towers. 5481 Westbard Avenue. 
Bethesda. Maryland. 

STATUS: Part Open/Part Closed. 
MATTERS TO BE CONSIDERED: 

Open to the Public 

1. FY 87 PrioritiM 

The Commission will consider Fiscal Year 
1987 Prioritiem. 

Cloned to the Public 

2. Compliance Status Report 

The staff will brief the Commission on the 
status of various compliance mutters. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 

301^92-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION Sheldon D. Butts. Office 
of the Secretary, 5401 Westbard Ave.. 
Bethesda Md. 20207 30t'492-6aoo. 
Sheldon 0. Butts. 

Deputy Secretary 

|FR Doc 85-16866 Filed 7-11-85; 4:31 pm| 
MLUNO cooE 


2 

NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of July 15, 22. 29. and 
August 5,1985. 

PLACE: Commissioners* Conference 
Room. 1717 H Street. NW., Washington. 
D.C. 

STATUS: open and Closed. 

MATTER TO BE CONSIDERED: 

Week of |uly IS 
Wednendoy, July 17 
2:00 p.m. 

Affirms lion Meeting (Piiblfc Meeting) (if 
needed) 

Week of )uly 22—Tentative 
Tuesday, July 23 
2:30 p.m. 

Discussion on Threat Level and Physical 
Security (Closed^Ex. 1} 

Wednesday, July 24 
105(10 a.m. 

Briefing on Accident Source Term 
Reassessment (Public Meeting) 

1:30 pm 

Briefing on Davis-Besse (Public Meeting) 
3:30 pm 

Affirmation Meeting (Public Meeting) (if 
needed) 

Friday, July 26 
IChOQ a.m. 

BrieOng by Georgia Power (Vogtie) on 
Operational Readiness Review niol 
Program (Public Meeting) 

2.00 p.in. 

Discussion of Pending Investigations 
(Closed—Ex. 5 8 7) 

Week of July 29—Tenlativa 
Monday, July 29 
2.00 pm 

Discussion of DOE High Level Waste 
Management Program (Public Meeting) 


Federal Regisler 
Vol. 50. No. 136 
Tuesday. |u)y 16. 1065 


Tuesday, July 30 
lOcOO a.m. 

Continuation of 5/15 Briefing on Propofied 
Ravision of Part 20 (Public Meeiing) 
2:00 p.m. 

Dtscussion/Possible Vote on Full Power 
Operating License for Diablo Canyoivi 
(Public Meeting) 

Wednesday, July 31 
IftOO a.m. 

Discussion of Management>Organizitiu'n 
and Internal Personnel Matten i 
Ex. 2 & 6] (if needed) 

2:00 pm. 

Discussion of Proposed Station BlackiHit 
Rule (Public Meeting) 

Thursday, August 1 
1000 a.m. 

Briefing on Safety Goal Evaluation Plan 
(Public Meeting) 

2:00 p.m. 

AHirmution Meeting (Public Meeting) (if 
needed) 

Week of August 5—TenUlive 
Thursday. August 8 
2.00 p.m. 

Affirmation Meeting (Public Meeting) (if 
needed) 

ADDITIONAL INFORMATION: Briefing by 
Executive Branch (Closed—Ex. 1) was 
held on July 10. Affirmation of ^*Denial 
of Request for Rulemaking** (Public 
Meeting) was held on July 11. 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: |ulia Corrado (202) 634- 
1410. 

Julia Corrado. 

Office of the Secretary. 

July 11.1985. 

(FR Doc. 85-16988 Filed 7-12-65; 400 pm) 
aiuJNO coof rssa-«i-N 
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DEPARTiyiENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for Cordylanthus Palmatus 
(Palmate-Bracted Bird’s>Beak) 

agency: Fish and Wildlife Service. 
Interior. 

action: Proposed rule. 

summary: The Service proposes to list a 
plant, Cordylanthus palmatus (palmate- 
bracted bird's beak), as an endangered 
species. This action is being taken 
because population numbers have 
declined in historic times, and the range 
of the palmate-bracted bird's beak has 
been reduced as a result of conversion 
of land to agricultural use. intensive 
livestock grazing, urban development, 
and other land use activities that have 
altered the natural plant communities 
that once supported the species. 
Historically, the species is known from 
scattered locations in Fresno and 
Madera Counties in the San Joaquin 
Valley, north into the Sacramento 
Valley from San Joaquin to Colusa 
Counties, and in the Livermore Valley, 
Alameda County. Cordylanthus 
palmatus presently is known from only 
three small populations. Habitat 
modification from urban and agricultural 
development and ncontrolled off-road 
vehicle (ORV) use of one area pose the 
most serious and immediate threats 
facing the species. Low population 
numbers may also threaten this annual 
plant through genetic depletion and 
reduced reproductive potential. Federal 
listing would provide the protection of 
the Endangered Species Act of 1973. as 
amended, for the three remaining 
populations of this species. The Service 
seeks comments and data related to this 
proposal. 

dates: Comments from all interested 
parties must be received by September 
16.1985. Public hearing requests must be 
received by August 30,1905. 

ADDRESS: Comments and material 
concerning this proposal should be sent 
to the Regional Director, U.S. Fish and 
Wildlife Service, Lloyd 500 Building. 500 
NE. Multnomah Street. Suite 1692, 
Portland, Oregon 97232. Comments and 
materials received will be available for 
public inspection, by appointment, 
during normal business hours at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Wayne S. While, Chief. Division of 
Endangered Species, U.S. Fish and 
Wildlife Service, Lloyd 500 Building. 500 
NE, Multnomah Street. Suite 1692, 


Portland, Oregon 97232 (503/231-6131 or 
FTS 429-6131). 

SUPPLEMENTARY INFOr.MATlON: 
Background 

Cordylanthus palmatus, an annual 
herb of the snapdragon family 
(Scrophulariaceae). was originally 
collected by Ferris in 1916 and described 
by her in 1918 under the name 
Adenostegia palmata. Macbride (1919) 
recognized the species under the genus 
Cordylanthus (a conserved name). 

Plants of C. palmatus are from 4 to 12 
inches tall with several to many 
ascending-spreading branches from the 
base of the stem or above. The stems 
are sparsely to densely hairy with some 
of the shorter hairs glandular. Tlie 
leaves and stems are grayish green. The 
small pale whitish flowers, V^-inch to 1- 
inch long, are arranged in dense spikes. 
Each flower is surrounded by a small 
lobed floral bract. 

Little is known of the ecology of 
Cordylanthus palmatus aside from its 
occurrence in and possible confinement 
to a particular soil type named saline- 
alkali (black alkaline) of lowland flats 
and plains. This habitat was historically 
rare in much of cis-montane California 
and is now much reduced in extent. IJke 
other members of the genus and related 
genera in the family, C. palmatus is 
hemiparasitic on the roots of various 
seed plants (Chuang and Heckard 1971). 

Historically the species was collected 
from seven scattered locations in 
Fresno. Madera. San Joaquin. Yolo, and 
Colusa Counties. California. A recent 
collection (1982) extended the known 
range into the Livermore Valley in 
Alameda County, California. The range 
of this species coincides with a region of 
California that has been intensively 
developed for agriculture, livestock 
grazing, and urbani 2 mtion. These 
activities are the principal factors 
responsible for the destruction of much 
of California's pristine valley habitats 
(Heady 1977), and they undoubtedly 
contributed to the decline of 
Cordylanthus palmatus. Ihe extirpation 
of five previously known populations of 
this plant in Colusa. San Joaquin. Yolo, 
Madera, and Fresno Counties has been 
attributed largely to soil reclamation 
and conversion of lands for agricultural 
use (Heckard 1977). Prior to destruction 
of one population, five and one-half air 
miles east-southeast of Mendota in 
Fresno County, seed was collected by 
Dr. L.R. Heckard (University of 
California. Berkeley). Ten cultivated 
seedlings from greenhouse stock 
established from the Mendota site were 
transplanted to the Mendota State 
Wildlife Management Area. The new 


site is less than one mile from the now 
extirpated donor site. At present, three 
populations are known, two are on 
private and city-owned lands near the 
cities of Livermore, Alameda County, 
and Woodland, Yolo County; and the 
third, the transplanted colony, exists 
within the Mendota State Wildlife 
Management Area near Mendota. 
Fresno County. 

In the late 1970*8 and early 1980's 
searches of likely habitats within the 
range of the species by local botanists, 
personnel from the California 
Department of Fish and Came, and the 
U.S. Fish and Wildlife Service failed to 
locate any additional colonies of this 
species. The rarity of the saline-aikatine 
soils occupied by this species and the 
intensive argicultural and urban 
development within its range make the 
likelihood of finding additional colonics 
remote. 

The Secretary of the Smithsonian 
Institution, as directed by section 12 of 
the Endangered Species Act of 1973, 
prepared a report on those native U.S. 
plants considered to be endangered, 
threatened, or extinct in the United 
States. This report (House Document 
No. 94-51). which included the palmate* 
bracted bird's-beak, was presented to 
Congre.ss on January 9,1975. On July 1. 
1975, the Service published a notice in 
the Federal Register (40 FR 27823) 
accepting the report as a petition within 
the context of section 4(c)(2) of the Act 
(petition acceptance provisions are now 
contained in section 4(b)(3)(A)], and 
giving notice of its intention to review 
the status of the plant taxa named 
therein, including the palmate-bracted 
bird's-beak. As a result of this review, 
on June 10.1976, the Ser\'ice published a 
proposed rule In the Federal Register (41 
VR 24523) to determine approximately 
1,700 vascular plant species, including 
the palmate-bracted bird's-beak, to be 
endangered species pursuant to Section 
4 of the Act, In 1978. amendments to the 
Endangered Species Act required that 
all proposals over 2 years old be 
withdrawn. A l-year grace period was 
given to proposals already over 2 yean 
old. On December 10.1979, the Service 
published a notice (44 FR 70796) of the 
withdrawal of that portion of the June 
16,1976, proposal that had not been 
made final, along with four other 
proposals that had expired. 

The Service published an updated 
notice of review for plants on December 
15.1900 (45 m 82480). This notice 
included Cordylanthus palmatus as a 
candidate plant. On February 15, 1983. 
the Service published a notice (48 FR 
6752) of its prior finding that the listing 
of this species may be warranted in 









Federal Register / Vol. sq No. 136 / Tuegday, July 16. 1985 / Proposed Rules 


28871 


accordance with section 4(b)(3)(A) of 
the Act as amended in 1d82. On October 
13, 1983, and again on October 12,1984, 
further findings were made that the 
listing of Cordylanthus palmatus was 
warranted, but precluded by other 
pi'oding listing actions, in accordance 
with section 4(b)(3)(B)(iii) of the Act; 
notiflcation of the 1983 finding was 
published on (anuary 20.1984 (49 PR 
2485). Such a finding requires the 
petition to be recycled, pursuant to 
section 4(b)(3)(C)(i| of the Act. The 
present proposal constitutes a finding 
that the listing is warranted. The Service 
proposes to implement the petitioned 
action, in accordance with section 
4(b)(3KB){ii) of the Act. 

Summary of Factors Affecting the 
Species 

Section 4(a)(l) of the Endangered 
Species Act (10 U.S.C, 1531 et seq ] and 
regulations promulgated to implement 
the listing provisions of the Act (codifled 
at 50 CFR Part 424: revised in 49 FR 
38900. October 1,1984) set forth the 
procedures for adding species to the 
Federal lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to Cordylanthus palmatus 
(Ferris) Macbride (palmate-bracted 
bird*s-beak) are as follows: 

A. The present or threatened 
chstrvcUon, modification, or curtailment 
of Its habitat or range. Specimens of 
Cordylanthus palmatus have been 
collected from eight sites in six counties 
in California. Only two of these sites, 
and one site where a transplanted 
population is found, presently support 
the species. Habitat loss resulting from 
soil reclamation and urban and 
agricultural developments are 
responsible for the extirpation of 
populations at the six sites no longer 
supporting Cordylanthus palmatus. The 
itmaining three populations have 
declined in the past and face present 
and potential threats of further habitat 
lost. 

At the transplant site near Mendota. 
plants are so few in numbers that any 
disturbance to the habitat could 
threaten the population with extirpation, 
i'lpuletion numbers have fluctuated 
pmbably due to the annual nature of the 
plant and destruction by off-road 
vehicles (ORVs). Of the ten 
transplanted specimens, five were 

stroyed in 1973 by ORV’s even though 
me plants were protected by wire 
coverings. In 1981 only one plant was 
Ik on the preserve, but in 1982 

me population had grown to al^ut 20 to 
30 plants (Dr. LR. Heckard. University 


of California. Berkeley, telephone 
comm.). In 1983 between 20 and 30 
plants were observed by Peggy Smith, a 
local botanist (John Stebbins, California 
State University. Fresno, telephone 
comm.). The manager of the wildlife 
area is aware of the population and is 
attempting to protect the site from 
encroachment by ORV’s (Bob 
Huddleston. California Department of 
Fish and Came, telephone and written 
communication). It is likely that without 
active protection and management the 
population will decline and disappear. 
Active management such as seed 
dispersal in likely habitats and fencing 
will be necessary to prevent additional 
population declines. 

The population near Woodland, 
California, originally occupied about 10 
acres, but a large portion (approximately 
8 acres) was plowed in 1982 (Rick York. 
California Native Plant Society, 
telephone communication] and has been 
plowed in subsequent years. Plowing 
eliminated the largest portion of the 
colony (probably 75 percent or more). 
The remaining population consists of 
about 100-200 plants along a nearby 
drainage ditch and open field. This site 
is being considered for use as a sewage 
treatment facility by the City of 
Woodland. 

The Livermore Valley population 
consists of about 2.000 to 5.000 plants 
scattered over approximately 180-200 
acres within an area zoned for 
residential and/or agricultural 
development. Several developments 
have been proposed for the entire area. 

In January of 1983 approximately 40 
acres of the Livermore site (about 20 
percent of the area) was bulldozed and 
a portion of associated wetlands 
illegally Riled (U.S. Army Corps of 
Engineers, letter, 1983). 

B. OverutilizaUon for commercial 
recreational scientific, or educational 
purposes. Not applicable. 

C. Disease or predation. Historically, 
cattle grazing affected many of the areas 
once supporting this species. In some 
areas the plant species composition was 
undoubte^y altered significantly by 
grazing animals. At present, however, 
grazing does not appear to be a threat in 
those areas ttiii supporting 
Cordylanthus palmatus, 

D. The inadequacy of existing 
regulatory mechanisms. Although the 
State of California lists the palmate* 
bracted birdVbeak as endangered. 

State law docs not provide adequate 
protection for this species in its natural 
habitat. The law provides that a land 
owner who has been notified by the 
State Fish and Came Commission that a 
State listed plant is growing on his/her 


property must notify the Department of 
Fish and Came , . at least 10 days in 
advance of changing the land use to 
allow salvage of such plant.'* Although 
State law also provides for such 
measures as research and land 
acquisition, provisions of the 
Endangered Species Act would offer 
additional protection for this speciea 
and its habitat. 

E. Other natural or manmade factors 
affecting its continued existence. 
Population numbers, especially at the 
Mendota site, are low for an annual 
plant. Genetic depletion and reduced 
reproductive potential may further 
threaten the palmatc bracted bird's- 
beak. 

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past 
presenL and future threats faced by this 
species in determining to propose this 
rule. Based on this evaluation, the 
preferred action is to list Cordylanthus 
palmatus as endangered. Endangered 
status appears most appropriate 
considering the past and present 
declines in the species' range and 
populations, and the current threats 
faced by the species. Only three 
populations are known to exist and all 
three have suffered recent damage. 
Plants on private and municipally 
owned lands are imminently threatened 
by proposed developments. The 
depauperate transplonted population on 
the Mendota State Wildlife Area will 
likely disappear without active 
management. The designation of critical 
habitat is discussed in the "Critical 
Habitat" section. 

Critical Habitat 

Section 4(a)(3} of the Act at amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
desi^te any habitat of a species that is 
considered to be critical habitat at the 
time the species is determined to be 
endangered or threatened. The Service 
finds that designation of critical habitat 
is not prudent for this species at this 
time. As discussed under Factor A in the 
preceding section, Cordylanthus 
palmatus is threatened by taking in the 
form of destruction due to ORV activity 
and agricultural conversion. Taking is 
not related by the Act with respect to 
plants except for a prohibition against 
removal and reduction to possession of 
endangered plants on land under 
Federal jurisdiction. Because of a 
substantial possibility of vandalism, 
publication of critical habitat 
descriptions could make this species 
more vulnerable. 
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Available Conservation Measures 

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal. State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be canied out for all listed 
species. Such actions are initiated by the 
Siervicc following listing. The protection 
required of Federal agencies and the 
prohibitions against taking are 
discussed, in part, below. 

Section 7(ai of the Act. as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species, 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat. Regulations 
implementing this interagency 
cooperation provision of the Act are 
codiFied at 50 CFR Part 402. and are now 
under revision (see proposal at 48 FR 
29900: June 29.1983). Section 7(a)(4) 
requires Federal agencies to confer 
informally with the Service on any 
action that is likely to jeopardize the 
continued existence of a proposed 
species or result in destruction or 
adverse modification of proposed 
critical habitat. If a species is listed 
subsequently, section 7(a)(2) requires 
Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into consultation with the 
Service. No Federal activities are known 
which may affect Cordy/anthus 
palmatus: however, the Army Corps of 
Engineers has permit jurisdiction over 
some wetlands where the species occurs 
and developments proposed for these 
areas may require section 7 consultation 
to ensure protection for the species and 
its habitat. 

The Act and its implementing 
regulations found at 50 CFR 17.61.17.62. 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plant spi^ies. 
With respect to Cordylanthus palmatus 
all trade prohibitions of section 9(a)(2) 
of the Act. implemented by 50 CFR 
17.61, would apply. These prohibitions, 
in part, would make it illegal for any 


person subject to the jurisdiction of the 
United States to import or export, 
transport in interstate or foreign 
commerce in the course of a commercial 
activity, or sell or offer for sale this 
species in interstate or foreign 
commerce. Certain exceptions can apply 
to agents of the Service and State 
conservation agencies. The Act and 50 
CFR 17.62 and 17.63 also provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. It is anticipated that few 
trade permits would ever bo sought or 
issued since the species is not common 
in cultivation or in the wild. 

Section 9(a)(2)(B) of the Act as 
amended in 1982. prohibits the removal 
and reduction to possession of 
endangered plant species from areas 
under Federal jurisdiction. This 
prohibition would apply to the palmate- 
bracted bird’s-beak. Permits for 
exceptions to this prohibition are 
available through section 10(a) of the 
Act. until revised regulations are 
promulgated to incorporate the 1982 
Amendments. Proposed regulations 
implementing this prohibition were 
published on July 8.1983 (48 FR 31417). 
and it is anticipated that these will be 
made final following public comment. 
Because this species is not known to 
occur on Federal land, it is anticipated 
that few collecting permits for the 
species will ever be requested. Requests 
for copies of the regulations on plants 
and inquiries regarding them may be 
addressed to the Federal Wildlife Permit 
Office. U.S, Fish and Wildlife Service, 
Washington. D.C. 20240 (703/235-1903). 

Public Comments Solicited 

The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientiHc 
community, industry, or any other 
interested party concerning any aspect 
of these proposed rules are hereby 
solicited. Comments particularly are 
sought concerning the following: 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or the lack thereof) to 
Cordylanthus palmatus: 

(2) The location of any additional 
populations of Cordylanthus palmatus: 
and the reasons why any habitat should 
or should not be determined to be 
critical habitat as provided by section 4 
of the Act: 

(3) Additional information concerning 
the range and distribution of this 
species: 


(4) Current or planned activities in thp 
subject area and their possible impacts 
on Cordylanthus palmatus. 

Final promulgation of the regulations 
on Cordylanthus palmatus will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to Bnal regulations that differ from 
this proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the date of the proposal. Such 
requests must be made in writing and 
addressed to the Regional Director. U.S. 
Fish and Wildlife Service. Lloyd 500 
Building. 500 NE. Multnomah Street. 

Suite 1692, Portland. Oregon 97232. 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Policy Act of 1969. need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973. as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25.1983 (48 FR 49244). 
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Proposed Regulatioos Promulgation 
part 17—(AMENDED 1 

Accordingly. It fa hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I. Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. The authority citation for Part 17 
continues to read as follows: 

Authority: Pub. L 93-205. 87 Slat 864; Pub. 
L 94-359. 90 Slat. 911; Pub. L 95-632. 92 Sut 


Dated April 25.1985, 

Susan Recce. 

Acting Assistant Secretary for Fish and 
Wildlife and Forks, 

|FR Doc. 85-16794 Filed 7-15-85: 8:45 ami 
•lUJIlO coos 4314-46-41 


50 CFR Part 17 

Endangered and Threatened WHdIffe 
end Plants; Proposed Rule to 
Determlna Endangered Status for 
Hibiscadelphiia DIstans (Kauai hau 
kuahiwi) 

accwcy: FUh and Wildlife Service. 
Interior. 

ACTtow: Proposed rule . 

suitiiAav: The Service proposes to 
determine endangered status for 
Hibiscadetphus distorts (Kauai hau 
kuahiwi). Only lo Individuals of this 
endemic tree remain in the wild 
occurring in the State-owned Pu’u Ka 
Pelc Forest Reserve, on the island of 
Kauai. Hawaii. Imminent threats to this 
species and its habitat exist from feral 
goat grazing, fire, competition with 
^tlc species, and human disturbance. 
Protective measures are needed lo 
ensure the plant's continued existence 
and to provide for Its recovery. 
Determination of Hibiscadelphus 
aistansas endangered would implement 
the protection provided under the 
Endangered Spedes Act of 1973. as 
amended. The Service seeks relevant 
data and comments, 

OATES: Comments from all interested 
parties must be received by September 
*6.1985. Public hearing requests must be 
received by August 3a 1985. 

ADDRESSES: Comments and materials 
concerning this proposal should be sent 


3751: Pub. L 96-159.93 Slat. 1225; Pub. L 97- 
304. 96 sut. 1411 (16 U.S C 1531 et setjX 

2. It is proposed to amend J t7.12(h) 
by adding the following, in alpha^tical 
order under the family 
Sorophulariaceae. to the List of 
Endangered and Threatened Plantr 

§ 17.12 Eridsogsrsd aixl UirasUntd 
plants. 

• • • • • 

(h) • • • 


lo the Regional Director. U.S. Fish and 
Wildlife Service, Lloyd 500 Building, 
Suite 1682, 500 NE. Multnomah SlreeL 
Portland. Oregon 97232. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Wayne S. While, Chief, Division of 
Endangered Species. U.S. Fish and 
Wildlife Service. LJoyd 500 Building. 
Suite 1092, 500 NB, Multnomah Street, 
Portland, Oregon 97232 (503/231-6131 or 
FTS42S-6131). 

SUPPLEMENTARY INFORMATION: 
Background 

The plant species Hibiscadelphus 
distorts was discovered by L Earl 
Bishop and Derral Herbal in 1972 and 
later described by them (Bishop and 
HerbsL 1973). It likely was at one time 
more abundant and more widely 
distributed, but only 10 individuals are 
presently known to exist. It occurs on 
State-owned land within the Pu*u Ka 
Pele Forest Preserve, Koai*e Valley, 
Waimea Canyon. Island of Kauai. 
HawaiL 

This species is a small tree, up to 5.45 
meters (18 feet) tall, with green heart- 
shaped leaves and smooth bark. Its 
flowers are approximately 2.5 
centimeter^ (1 inch) long and are 
greenish yellow, turning darkish red 
with age. The plants live within an area 
of approximately 0.018 hectare (2.000 
square feet) on a steep rock bluff at an 
elevation of about 300 meters (1,000 
feet). This area is a remnant of a native, 
open, dryland forest and receives 
approximately 150 centimeters (80 
inches) of rain annually. The area's 
yearly mean temperature ranges from 
18.5 lo 25.7 degrees Centigrade (85 to 78 
degrees Fahrenheit). Associated species 
include Sapindus oohuertsis, Erythrina 
sonehvicensis, Diospyws ferma, and 


Melia ozedorach. The ground cover is 
sparse and consists chiefly of exotic 
grasses and forbs (Herbst, 1978). 

Although goats are not known to 
browse on the present plant population, 
browsing by an existing large feral goal 
population was probably responsible for 
the species* decline and could threaten 
the continued existence of the remaining 
plants. Other threats come from fire, 
competition with exotic species, and 
human disturbance. A cooperative effort 
between Federal and State agencies is 
needed to protect the remaining plants 
and to provide for the species* recovery. 

The ^cretary of the Smithsonian 
Institution, as directed by section 12 of 
the Endangered Species Act of 1973, 
prepared a report on those plants 
considered to be endangered, 
threatened, or extinct in the United 
States. This report (House Document 
No. 94r-51) was presented to Congress 
on January 9.1975. On July 1.1975. the 
Fish and Wildlife Service published a 
notice in the Federal Register (40 FR 
27823) accepting the report as a petition 
within the context of section 4(c)(2) of 
the Endangered Species Act (petition 
acceptance provisions are now 
contained in section 4(b)(3)(A)). and 
giving notice of its intention to review 
the status of the plant taxa named 
therein, including Hibiscadelphus 
dislans. As a result of this review, on 
June 16,1976, the Service published a 
proposed rule in the Federal Register (41 
FR 24523) to determine approximately 
1,700 vascular plant species, including 
Hibiscadelphus distanSf to be 
endangered pursuant to section 4 of the 
Act. In 1978, amendments to the Act 
required that all proposals over 2 years 
old be withdrawn. A 1-year grace period 
was given to proposals already over 2 
years old. On December 10.1979. the 
Service published a notice in the Federal 
Register (44 FR 70798) of the withdrawal 
of that portion of the June 10,1976. 
proposal that had not been made final, 
along with four other proposals that had 
expired. The Service published an 
updated notice of review for plants on 
December 15.1980 (45 FR 82480). 
including Hibiscadelphus distans. On 
October 13,1983, a further finding was 
made that listing of Hibiscadelphus 
distorts was warranted, but precluded 
by other pending listing actions, in 
accordance with section 4(b)(3)(B)(iii) of 
the Act: notification of this finding was 
published on January 20,1984 (49 FR 
2485). Such a finding requires the 
petition to be recycled, pursuant to 
section 4(b)(3HC)ti) of Ihe Act. This 
proposed rule constitutes the finding 
that the petitioned action is warranted 
and proposes lo implement the action in 
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accordance with section 4(b)(3)(B)(ii) of 
the Act. 

Summary of Factors Affecting the 
Species 

Section 4(a)(1) of the Endangered 
Species Act of 1973 (18 U.S.C 1531 et 
seg.) and regulations promulgated to 
implement the listing provisions of the 
Act (to be codified at 50 CFR Part 424; 
sec 49 FR 3890a October 1.1984) set 
forth the procedures for adding species 
to the Federal lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to Hibiscadetphus distans 
Dishop and Herbst (Kauai hau kuahiwi) 
are as follows: 

A. The present or threatened 
destruction^ modification, or curtailment 
of its habitat or range. The habitat of 
Hibiscadetphus distans is subject to 
disturbance from several sources. Large 
herds of feral goats graze within the 
canyon and have destroyed surrounding 
vegetation. Coats may also dislodge 
stones from the ledges above the 
species, potentially damaging the trees 
and destroying the seedlings (Herbst. 
1978), The large goat herds result from 
specific game management practices 
aimed at maintaining high goat 
population levels for hunting. 

Human disturbance also presents a 
serious threat to the species. A hiking 
trail passes below the ledge where 
Hibiscadetphus distans is found, and 
activity by hikers straying off this path 
may impact the species by dislodging 
stones and increasing erosion of the 
friable soil. Trees may suffer additional 
damage by being used as "hand-holds** 
by hikers scaling the sleep embankment. 

The habitat disturbances created by 
people and feral goats have favored the 
introduction and spread of e.xolic 
vegetation. Today, small pockets of 
native plants can be found, but much of 
the canyon has been taken over by 
exotic species. Competition with exotic 
species and environmental changes 
brought about by changes in the 
vegetation have had a serious impact on 
many of the area’s native species of 
plants and animals. 

B. Overutiiization for commerciai, 
recreational scientific, or educationat 
purposes. The area where 
Hibiscadetphus distans exists is easily 
accessible to people and has already 
experienced incidents of unauthorized 
taking and vandalism. When the Hawaii 
State Department of Forestry and Game 
lat>eled plants along the trail system 
adjacent to the species* habitat, many of 
the labeled plants were dug up or 
damaged by people using the trail. 


Removal of or damage to any of the few 
remaining individuals of Hibiscadetphus 
distans could seriously jeopardize the 
chances of the species' survival. 

C. Disease or Predation. Browsing by 
feral goats upon Hibiscadetphus distans 
probably resp>onsible for the species* 
currently depleted status. Although the 
remaining plants are apparently free 
from grazing pressure, the situation is 
still precarious. Should this grazing 
pressure increase, through either 
environmental changes or game 
management practices, goats may be 
driven into areas they usually avoid, 
imperiling the few remaining trees. 

D. The inadequacy of existing 
regutatory mechanisms. Hibiscadetphus 
distans of found in an area within the 
State-owned Pu’u Ka Pele Forest 
Reserve. State regulations prohibit the 
removal, destruction, or damage of 
plants found on State forest land. 
However, these regulations are difficult 
to enforce due to limited personnel. The 
Endangered Species Act will oBer 
additional protection to this species. 

E. Other natural or manmade factors 
affecting its continued existence. The 
small, extant population (10 individuals] 
remaining makes Hibiscadetphus 
distans vulnerable to any catastrophe, 
natural or man-caused, that may impact 
the area. Reduction of the gene pool and 
genetic variability, resulting from a 
small population size, could have 
detrimental effects on the continued 
existence of the species. The presence of 
a trail rest shelter with a small fire pit 
near this lone population adds a 
potential threat of destruction by fire 
during the dry season. 

The Service has carefully assessed the 
best scientific and commerciai 
information available regarding the past, 
present, and future threats fac^ by this 
species in determining to propose this 
rule. Based on this evaluation, the 
preferred action Is to list 
Hibiscadetphus distans as endangered. 
Only 10 individuals remain in the wild, 
and these face threats from feral goats, 
fire, competition with exotic species, 
and human disturbance. Given these 
circumstances, the determination of 
endangered status seems warranted. See 
the follovving "Critical Habitat" section 
for a discussion of why critical habitat is 
not being proposed. 

Critical Habitat 

Section 4(a)(3] of the Act, a^ amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species that is 
considered to be critical habitat at the 
time the species is determined to be 
endangered or threatened. The Service 
finds that designation of critical habitat 


is not prudent for this species at this 
time. As discussed under Factor *‘B** in 
the **Summary of Factors Affecting the 
Species." Hibiscadetphus distans is 
subject to taking and vandalism. Plants 
along a trail near the area where the 
species occurs have already 
experienced incidents of unauthorized 
taking and vandalism. Publication of a 
critical habitat description in the 
Federal Register would subject those 
few remaining individuals to an 
increased risk of taking and vandalism. 
In addition, since the plant only occurs 
on State land, and the State of Hawaii is 
aware of its status, no net benefit would 
accrue to the species from the 
designation of critical habitat Therefore 
it would not be prudent to designate 
critical habitat for Hibiscadetphus 
distans at this time. 

Available Conserv ation Measures 

Conservation measures provided to 
species listed as endanger^ or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal. State, 
and private agencies, groups, and 
individuals, llie Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States, and requires that recovery 
actions be carded out for all listed 
species. Such actions are initiated by the 
Service following listing. Since 
Hibiscadetphus distans is known only to 
occur on State land, cooperation 
between Federal and State agencies is 
necessary to ensure its continued 
existence and provide for its recoveiy*. 
The protection required of Federal 
agencies and the prohibitions against 
trade and collecting are discussed, in 
part, below: 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened, and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402, and are now under revision (see 
proposal at 48 VR 29990; junc 29,1983). 
Section 7(a)(4) requires Federal agencies 
to confer informally with the Service on 
any action that is likely to jeopardize 
the continued existence of a proposed 
species or result in destruction or 
adverse modification of proposed 
habitat. If a species is listed 
subsequently. Bection7 (a)(2) requires 
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Ftidrni! agencies lo ensure lhal 
ictivities they authorize, fund, or c«iiTy 
out are not likely to jeopardize the 
continued existence of such a species or 
lo destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into formal consultation with 
the Service. No Federal involvement is 
known or anticipated to affect 
Hibisr.oihipbiis distans at this time. 

The Act and its implementing 
n^gulations found at 50 CFR 17.61.17.62. 
and 17.63. set forth a scries of general 
trade prohibitions and exceptions that 
apply to ail endangered plant species. 
VVilh respect to Hibiscadciphus distans. 
all tnide prohibitions of section 9(a)(2) 
of the Act. implemented by .50 CFR 
17.61, would apply. These prohibitions, 
in part, would make it illegal for any 
person sulijcct lo the jurisdiction of the 
United States to import or export, 
transport in interstate or foreign 
commerce in the course of a commercial 
activity, or sell or offer for sale this 
species in interstate or foreign 
commerce. Certain exceptions can apply 
to agents of the Service and State 
ronservation agencies. The Act and 50 
CFR 17.62 and 17.63 also provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. Due to the numerous 
threats experienced and its depleted 
state in the wild, it may be necessary to 
propagate this species in nurseries, 
^veral specimens are presently found 
in cultivation and seeds have been sent 
to Dr, P. Fryxell at Texas AAM 
University. Requests for trade permits 
for scientific purposes and enhancing 
the propagation of the species, allowed 
under § 17.62, may result if an artificial 
propagation plan is pursued. Othenvise 
it is anticipated that few, if any. trade 
permits would ever be sought or issued, 
since the species is not common in 
cultivation or in the wild. 

Section 9(a)(2)(B) of the Act. as 
amended In 1962. prohibits the removal 
and reduction to possession of 
endangered plant species from areas 
under Federal jurisdiction. The new 
provision would apply to 
Hibiscadciphus distans should it be 
found on land under Federal 
jurisdiction. Permits for exceptions lo 
this prohibition are available through 


section 10(o) of the Act. until revised 
regulations are promulgated to 
incorporate the 1982 Amendments. 
Proposed regulations implementing this 
new prohibition were published on |uly 
8. 1983 (48 FR 31417) and it is 
anticipated that these will be made final 
following public comment. Currently, the 
species is known only to occur on Stale 
land not under Federal jurisdiction, it is 
anticipated that few, if any, permits for 
collecting this species will ever be 
requested. Requests for copies of the 
regulations on plants and inquiries 
regarding them may be addressed to the 
Federal Wildlife Permit Office. U.S. Fish 
and Wildlife Service, W'ashington, D.C. 
20240 (703/235-1903). 

Public Comments Solicited 

The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry or any other 
interested party concerning any aspect 
of these proposed rules are hereby 
solicited. Comments paj1icular>* are 
sought concerning the following; 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lack thereof) to 
Hibiscadciphus distans; 

(2) The location of any additional 
populations of Hibiscadciphus distans 
and the reasons why any habitat should 
or should not be determined to be 
critical habitat as provided by section 4 
of the Act: 

(3) Additional information concerning 
the range and distribution of this 
species; and 

(4) Current or planned activities in the 
subject area and the possible impacts on 
Hibiscadciphus distans. 

Final promulgation of the regulation 
on Hibiscadciphus distans will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to adoption of a final regulation 
that differs from this proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the dale of the proposal. Such 


requests must be made in writing to the 
Service’s Regional Director (see 
ADDRESSES section). 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined by the National 
Environmental Policy Act of 1969. need 
not be prepared in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973. as amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244). 

Literature Cited 

Bishop. LE., and D. Herbst. 1973. A new 
Hibiscadciphus distans (Malvaceae) from 
Kauai. Brittonia 25:290>293. 
tieriist. D. 1978. Unpublished status survey of 
Hibiscadciphus distans Bishop and Herbst 
(Kauai hau kuahiwi). U.S. Fish and Wildlife 
Service. 21 pp. 

Author 

11)6 primary author of this proposed 
rule is Mr. Derral Herbst, Office of 
Endangered Species. U.S. Fish and 
Wildlife Service. Pacific Islands, 300 Ala 
.Moana Boulevard, Room 5302, P.O. Box 
50167, Honolulu. Hawaii 96850 (806/546- 
7530). 

List of Subjects in 50 CFR Part 17 

Endangered and threatened wildlife. 
Fish, Marine mammals. Plants 
(agriculture). 

Proposed Regulation Promulgation 

PART 17—(AMENDED! 

Accordingly, it is hereby proposed to 
amend Part 17, Subchaptcr B of Chapter 
I. Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. The authority citation for Part 17 
continues to read as follows: 

Authority: Pub. L 93-205. 87 Stal. 884; Pub. 
L 94-359. 90 Slat. 911: Pub. L 95-632, 92 Stal. 
3751; Pub. L 96-159. 93 Slat. 1225: Pub. L 97- 
304. 96 Stat, 1411 (16 U.S.C. 1531 et seq.). 

2. It is proposed to amend S 17.12(h) 
by adding the following, in alphabetical 
order under the family Malvaceae, to the 
List of Endangered and Threatened 
Plants: 

§ 17.12 Endangered and threatened 
planta. 
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Dated June 13.1D8S. 

Craig Poller. 

Acting AMsistant Scenftary for Fish and 
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50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for Abutilon Menziesii (Ko'oloa 
'ula) 

agency: Fish and Wildlife Service. 
Interior. 

ACTION: Proposed rule. 

SUMMAfiY: The Service proposes to list 
AbutUon menziesii (ko*oloa 'ulo) as an 
endangered species. This plant is known 
from only three small populations 
located on the islands of Lanai. Maui, 
and Oahu. In the State of Hawaii. These 
populations are vulnerable to any 
substantial habitat alteration and face 
the potemtial threats of fire, flood, 
overgrazing by feral animals, and 
predation by the Chinese rose beetle. A 
determination that Abutilon menziesii is 
an endangered species would implement 
the protection provided by the 
Fjidangered Species Act of 1973. as 
amended. Comments and related 
materials on this proposal are solicited. 
DATES: Comments from all interested 
parties must be received by September 
6.1965. Public hearing requests must be 
received by August 30.1985. 

ADORESSes: Comments and materials 
concerning this proposal should be sent 
to the Regional Director. U.S. Fish and 
Wildlife Service. Lloyd 500 Building. 
Suite 1692.500 NE. Multnomah Street. 
Portland. Oregon 97232. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Wa>Tie S. White. Chief, Division of 
Endangered Species. U.S. Fish and 
W'ildlife Ser\'ice. Lloyd 500 Building. 
Suite 1602. 500 NE. Multnomah Street. 
Portland. Oregon 97232 (503/231-6131 or 
FTS 429-6131). 

SUPPtEMENTARY INFORMATION: 
Background 

Abutilon menziesii was first collected 
by Dr. Archibald Menzics while in 
Hawaii with Capt. George Vancouver 
aboard the ‘’Discovery** in 1790-1794. In 


1865. B.C. Seemann found Menzics* 
collection in the British Museum of 
Natural History. London. Seemann 
described the plant and named it for Dr. 
Menzies. The exact locality of Menzics* 
collection Is unknown. The collection 
site was listed simply as ‘The Sandwich 
Islands.** The plant is a shrub. 6-8 feet 
(2-2.5 m) tall. %vith coarsely-toothed, 
silvery, heart-shaped leaves 1-3 inches 
(2-6 cm) long. The flowers are dark red. 
about 0.8 inch (2 cm) across. The 
capsules are hairy, five- to eight-parted, 
with about three seeds per cell 

The species formerly grew on the 
islands of Hawaii. Maui, and Lanau 
today there are fewer than 25 plants 
growing naturally in the wild. The 
principal population is on LanaL There 
is a very small remnant population on 
Maui, and one plant on Oahu is 
probably an escape from cultivation. 

The extant populations are threatened 
by exotic animals (e.g.. axis deer. 
Chinese rose beetle), soil erosion, fire, 
flood, and commercial development. 

Federal actions in\x)lving Abutilon . 
menziesii began with section 12 of the 
Endangered Species Act of 1973. which 
direct^ the Secretary of the 
Smithsonian Institution to prepare a 
report on those plants considered to be 
endangered, threatened, or extinct. This 
report, designated as House Document 
No. 94-51. was presented to Congress on 
lanuary 9.1975. On July 1.1975. the 
Service published a notice in the Federal 
Register (40 FR 27823) of Its to 
Congress on January 9.1975. On )uly 1. 

1975. the Service published a notice in 
the Federal Register (40 FR 27823) of its 
acceptance of the report of the 
Smithsonian Institution as a petition 
within the context of section 4(c)(2), 
now section 4(b)(3)(A) of the Act. and of 
its intention to review the status of the 
plant taxa named therein. On {une 16. 

1976. the Service published a proposed 
rule in the Federal Register (41 FR 24523] 
to determine approximately 1.700 
vascular plant taxa to be endangered 
species pursuant to Section 4 of the Act. 
lliis list was assembled on the basis of 
comments and data received by the 
Smithsonian Institution and the Service 
in response to House Document No. 94- 
51 and the July 1.1975. Federal Register 
publication. Abutilon menziesii was 
included in the july 1,1975. notice and 
the June 16.1976, proposal. General 


comments on the 1976 proposal were 
summarized in an April 20.1978. Federj I 
Register publication (43 FR 17909). 

I'he Endangered Species Act 
Amendments of 1978 required that all 
proposals over 2 years old be 
withdrawn. A l-year grace period was 
allowed for proposals already over 2 
vears old. In the December 10. 1979. 
Federal Register (44 FR 70796). the 
Service published a notice of 
withdrawal of the pending portion of the 
June 16.1976. proposal, along with four 
other proposals that had expired. 
Abutilon menziesii was included as a 
category 1 species in a revised list of 
plants under review for threatened or 
endangered classification published in 
the December 15. 198a Federal Register 
(45 FR 82480). Category 1 comprises taxa 
for which the Service has sufficient 
biological information on hand to 
support their being proposed for listing 
as endangered or threatened species. 

llie Endangered Species Act 
Amendments of 1982 required that all 
petitions pending as of October 13.1982. 
be treated as having been newly 
submitted on that date. Findings were 
made on October 13.1983. and again on 
October 12.1964. that listing A^i//i7on 
menziesii was warranted, but precluded 
by pending listing actions, in accordance 
with section 4(b)(3)(B)(iii) of the Act. 
This proposed rule indicates that the 
petitioned action is warranted, and 
constitutes the additional required 
petition finding in accordance with 
section 4fb)(3)(B](ii) of the Act. 

Summary of Factors Affecting the 
Species 

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) and 
regulations promulgated to implement 
the listing provisions of the Act (codififHl 
at 50 era Part 424) set forth the 
procedures for adding species to the 
Federal Usta. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to Abutilon menziesii 
Seemann (ko’oloa *ula) arc as follows 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. Abutilon 
menziesii has been described by 
collectors from several localities. A 
recorded population of this species on 
the island of Hawaii has disappeared 
completely. The species is now reduced 
to fewer than 25 individuals on the 
islands of Lanai. Maul, and Oahu. The 
Lanai population is now found only at 
one very small peripheral site, whereas 
it previously had been recorded from at 
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least six different localities. Only two 
plants are found on Maui, and the Oahu 
population consists of a single 
individual, thought to have escaped from 
cultivation. 

Much of the land where Abutiloa 
menziesii had occurred has been 
cleared for cultivation (pineapple and 
sugar cane) or pasture, with the land 
often abandoned in later years. Erosion 
has been and continues to be a major 
threat to AbuUJon menziesii. ITie Lanai 
population is in an area that Is quite 
heavily eroded and the Maui population 
maintains a tenuous existence in a gulch 
subject to erosion and grazing. All 
known populations are frequently 
exposed to severe drought and periodic 
flooding. Flooding increases the erosion 
and threatens the existing populations. 
Also, the drought conditions often lead 
to wildfires that could destroy any of the 
I xisting populations. Overgrazing by 
axis deer, cattle, and goats also 
aggravates the erosion problems. 
Development for housing and 
commercial use Is a continuing threat 
The site where the Oahu population 
grows will almost certainly be 
developed in the future. 

B. OverutHization for conimerciah 
recreational scientific, or educational 
purposes. Although Abatiion menziesii 
is not greatly sought after by collectors, 
the species is occasionally used in 
ornamental plantings. Since the 
population has been reduced to fewer 
than 25 individuals, any collecting for 
commercial or scientific use would be 
significant. 

C. Disease or predation. Browsing by 
cattle, goats, and axis deer is primarily 
responsible for decline of Ahutilon 
menziesii and may prevent 
reestablishment of the species. Cattle 
browsing has been the major problem 
and is evidently responsible for the 
disappearance of the plant from the 
island of Hawaii. Axis deer and feral 
goats apparently pose the major threat 
to the plants currently existing on Lanai. 

The Chinese rose beetle [Adoretus 
sinicus] has also been documented to 
defoliate the plants. Since the plants 
produce new leaves only during a flush 
growth period in the wet season, such 
defoliation has a significant negative 
impact on the survival of the species. 

D. The inadequacy of existing 
regulatory mechanisms. There are no 
State laws or existing regulatory 
mechanisms at the present time to 
protect Abutihn menziesii or prevent its 
further decline. Federal listing would 
automatically invoke listing under State 
law, which prohibits taking and 
encourages conservation by the State 
government. 


E. Other natural or manmade factors 
affecting its continued existence. The 
small number of surviving plants in such 
small areas makes this species very 
susceptible to extinction because small 
fluctuations in any of several 
environmental factors could have a 
devastating effect. A single fire or flood 
on Lanai could wipe out the principal 
population of Abutiion menziesii. Loss 
of genetic variability is likely in a 
population of such low numbers. The 
decline of many native insect 
pollinators, especially Nesoprosopia 
bees, probably poses an additional 
threat. 

The Service has carefully assessed the 
best sdentific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species in determining to propose this 
rule. Based on this evaluation, the 
preferred action is to list Abutiion 
menziesii as endangered. Its decline in 
numbers to approximately 25 
individuals and reduction in range to 3 
sites indicate the appropriateness of 
bsting this species as endangered. 

It is not prudent to proposed critical 
habitat because doing so w^ould increase 
risk for the species, as detailed in the 
next section. 

Critical Habitat 

Section 4(a)(3] of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species that is 
considered to be critical habitat at the 
time the species is determined to be 
endangered or threatened. TTie Service 
Finds that designation of critical habitat 
is not prudent for this species at this 
lime. Abutiion menziesii has been 
reduced to three populations and fewer 
than 25 individuals in a limited 
geo^aphical range. Any publication of 
critical habitat descriptions giving the 
localities of these populations codd 
result in collecting or vandalizing at the 
sites. All populations are on private land 
and minimal benefit to the species 
would result from designating critical 
habitat. 

Available Conseiv'ation Measures 

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal. State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 


States, and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Service following listing, 'fhe protection 
required of Federal agencies and the 
prohibitions against taking are 
discussed, in part, below. 

Section 7(aj of the Act. as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codifled at 50 CFR Part 
402. and are now under revision (see 
proposal at 46 FR 29990; June 29.1983). 
Section 7(a)(4) requires Federal agencies 
to confer informally with the Service on 
any action that is likely to jeopardize 
the continued existence of a proposed 
species or result in destruction or 
adverse modification of proposed 
critical habitat. If a species is listed 
subsequently, section 7(a)(2) requires 
Federal agencies to Insure that activities 
they authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of such a species or to destroy 
or adversely modify its critical habitat. 

If a Federal action may affect a listed 
species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service. There is no known Federal 
Involvement affecting Abutihn 
menziesii, since all populations occur on 
private land. Voluntary or mandatory 
protection of this species and its habitat 
will require cooperation among private 
landowners, the State of Hawaii, the 
County of Maui, and the U.S. Fish and 
Wildlife Service. 

The Act and its implementing 
regulations found at 50 CFR 17.61,17.82, 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plant species. 
With respect to Abutiion menziesii, all 
trade prohibitions of section 9(a)(2) of 
the Act, implemented by 50 CFR 17.61, 
would apply. These prohibitions. In part, 
would make it illegal for any person 
subject to the jurisdiction of the United 
States to import or export, transport in 
interstate or foreign commerce in the 
course of a commercial activity, or sell 
or offer for sale this species in interstate 
or foreign commerce. Certain exceptions 
can apply to agents of the Service and 
Slate conservation agencies. The Act 
and 50 CFR 17.62 and 17,63 also provide 
for the issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. It is anticipated that few 
trade permits involving the species 
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would ever be sought or issued since the 
species is not common in cultivation or 
in the wild. 

Section 9(a)(2)(B) of the Act as 
amended in 1962, prohibits the removal 
and reduction to possession of 
endangered plant species from areas 
under Federal jurisdictioiL The new 
prohibition will apply in AbuUhn 
nwnziesiL Permits for exceptions to this 
prohibition are available through section 
10(a) of the Act. until revised regulations 
arc promulgated to incorporate the 1982 
Amendments. Proposed regulations 
implementing this new prohibition were 
published on )uly 8.1983 (48 FR 31417). 
and it is anticipated that these will be 
made final following public comment. 
AbutUon menziesii occurs solely on 
private lands, so requests for taking 
permits are not anticipated Requests for 
copies of the regulations on plants and 
inquiries regarding them may be 
addressed to the Federal WUdlife Permit 
Office. U.S. Fish and Wildlife Service. 
Washington. D C. 20240 (703/235-1903). 

Public Comments Solicited 

The Service intends that any ilnal rule 
adopted will be accurate and as 
effective as possible in the conservation 
of each endangered or threatened 
species. Therefore, any comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, or any 
other interested party conceniing any 
aspect of this proposed rule are hereby 
solicited Comments particularly are 
sought concerning: 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lock thereof) to AbutUon 
menziesiix 

(2) The location of any additional 
populations of AbutUon menziesii and 
the reasons why any habitat should or 
should not be determined to be critical 
habitat as provided by section 4 of the 
Acf. 

(3) Additional information concerning 
the range and distribution of this 
species: and 

(4) Current or planned activities in the 
areas mentioned and their possible 
impacts on AbutUon menziesii. 

Final promulgation of the regulations 
on AbutUon menziesii will take into 
consideration any comments and any 
additional information received by the 
Service, and such communications may 
lead to adoption of a final rule that 
differs from this proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal If 
requested. Requests must be filed within 
45 days of the date of the proposal. Such 
requests must be made in writing and 


addressed to the Regional Director (see 
ADDitesSES section). 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment as defined by the National 
Environmental Policy Act of 1989. need 
not be prepared in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973. as amended. A notice outlining the 
Service's reasons for this determination 
was published in the Federal Register on 
October 25.1983 (46 FR 49244). 
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list of Subjects Ln 50 CFR Part 17 

Endangered and threatened wildlife. 
Fish. Marine mammals. Plants 
(agriculture). 

Proposed Regulation Promulgation 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. 'Fhc authority citation for Part 17 
continues to read as follows: 

Authority: Pub. L 93-205.87 StaL 664. Put* 
L (H-359.90 Stal. 911: Pub. L 05-632. 92 Slat 
3751: Pub. L 96-150.93 Stat. 1225; Pub. L 97- 
304. 96 Stat 1411 (16 U.aC. 1531 et se^.). 

2. It is proposed to amend § t7.12(h] 
by adding the following, in alphabetical 
order under the family Malvaceae, to the 
List of Endangered and Theatened 
Plants: 

} 17.12 Endangered and threatened 
plants. 

• • • • • 

(h) • • • 
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Dated: June 2a 1965. 

Suaao Recce, • 

Acting Assistant Secretary^ fur Fish and 
WikUife and Parks. 

|FK Doc. 85-18796 FUed 7-15-65; 645 urn) 
eAUNo cooc 43ie-ss-ii 


50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Rule To 
Determine Endangered Status for 
Scaevola Coriacea (Dwarf Hsupaka) 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule. 

summary: TYie Service proposes to 
determine endangered status for 
Scaevola cor/oceo(dwarf naupaka). 
Populations, once prevalent throughout 
the major Hawaiian Islands, arc now 


limited to four small areas of State and 
privately owned land in Maui County. 
Hawaii, The only significant population, 
near Waiehu Point, is threatened by 
imminent residential development. 
Approximately two-thirds of the plant's 
remaining habitat will be impacted by 
this action. Protective measures for the 
remaining plants ore needed. 
Determination of Scaevola coriacea as 
endangered would Implement the 
protection provided under the 
Endangered Species Act of 1973. as 
amended The Service seeks relcv^anl 
data and comments. 
dates: Comments from all interested 
parties must be received by September 
16. 1985. Public hearing requests must be 
received by August 30.1985. 

addresses: Comments and materials 
concerning this proposal should be sent 
to the Regional Director, U.S. Fish and 
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Wildlife Service. 500 N.E. Multnomah 
Street. Portland. Oregon 07232. 
Comments and materials received will 
be available for public inspection, by 
appointment, during normal business 
hours, at the above address. 

FOR FURTHER INFORIMATIOH CONTACT: 

Mr. Wayne S. White, Division Chief. 
Endangered Species. U.S. Fish and 
Wildlife Service. 500 N.E. Multnomah 
Street Portland. Oregon 97232 (503/231- 
6131 otFIS 429-6131). 

SUPPtElfENTARY INFORMATION: 

Background 

Scaeiofa cvriacea is a sparsely 
branched, prostrate shrub found in close 
proximity to the ocean. It was first 
collected by David Nelson in 1779. and 
later described by T. Nuttall (1843). 
based on specimens collected on 
'‘Alooi*^ (Kauai) in 1835. Its leaves are 
thick and succulent, light green, and 
about 2.5 centimeters (1 Inch) in length. 
Cream-colored flowers. 1.9 centimeters 
(0.75 inchl long, may open at any time 
during the year. The flower is typical of 
the genus Scaevola, with a corolla split 
down the upper side so that it resembles 
half of a radially 8> mnietrical flower 
that has been divided longitudinally. 
I*hi8 is sometimes referred to as a •'half- 
flower.** The fruit la purplish black and 
approximately 1.3 centimeters (06 inch) 
in length* and cont^iins 2 seed cells 
(Carr, 1981). Single plants may cover up 
to 10 square meters (108 square feet) of 
surface area. 

Sites occupied by Scaevo/a coriocea 
are mostly on low, consolidated sand 
dunes near the ocean. The habitat is 
relatively dry and hot. averaging arounf 
79 centimeters (31.5 inches) of 
precipitation per year (Carr, 1981). The 
sites receive high insolation and most of 
the vegetation is at or near ground level. 
Associated species include Scaevola 
tuccada (a common, shrubby member of 
the same genus). Bidens mauiensis, 
Name sandwicensis. Boethovia diffusa, 
and Lipochaeta integrifoUa (Herbst. 
1972). 

Historically, populations of Scaevola 
coHacea were present on all the major 
Hawaiian islands, with Maui supporting 
the most extensive populations. 
Presently, only four small populations 
remain in Maui County, Hawaii: At 
Waiehu Point, West Maui; at Kaupo. 

Hast Maui; on the islet of Moke*ehin. off 
West Maui; and on the islet of 
Mokuho*oniki. east of Molokai. The 
islets are part of the Hawaiian State 
Seabird Sanctuary and are under the 
jurisdiction of the State Department of 
Land and Natural Resources. The 
Waiehu Point population is split 
between State and private ownership. 


The State-owned land is under the 
jurisdiction of the County of Maui. The 
Kaupo population Is entirely on private 
land. Loss of current and suitable 
habitat to development represents the 
major threat to the species. Protection of 
the remaining habitat from degradation, 
through a cooperative Slate. Federal, 
and County effort, is needed to ensure 
the species* continued existence. 

Section 12 of the Endangered Species 
Act of 1973 directed the Secretary of the 
Smithsonian Institution to prepare a 
report on those plants considered to be 
endangered, threatened, or extinct. This 
report (House Document No. 94-51) was 
presented to Congress on )anuary 9, 

1975. On July 1,1975, the ^rvice 
published a notice of review in the 
Federal Register (40 FR 27823) accepting 
this report as a petition within the 
context of section 4(c)(2) of the Act 
(petition acceptance is now governed by 
section 4(b)(3) of the Act, as amended). 
On june 16.1976, the Service published 
8 proposed rule in the Federal Register 
(41 FR 24523] to determine 
approximately 1,700 vascular plant taxa 
to he endangered species pursuant to 
section 4 of the Act, Scaevola coriocea 
was included in the Smithsonian report, 
the notice of review of July 1.1975. and 
the proposal of June 18,1978. 

The l^dangered Species Act. as 
amended in 1978. required that all 
proposals over 2 years old be 
withdrawn, except that a l-year grace 
period was given to proposals already 
over 2 years old. On December 10.1979. 
the Service published a notice of 
withdrawal of the June 10.1976. 
proposal, along with four other 
proposals that had expired (44 FR 
70798). In the Federal Register of 
December 15.1900 (45 FR 82480), the 
Service published a revised notice of 
review. Scaevola coriocea was included 
in this notice as a category-1 species, 
indicating that existing data warranted 
proposal to list as endangered or 
threatened. 

The Endangered Species Act 
Amendments of 1982 required that all 
petitions pending as of October 13.1982. 
be treated as having been newly 
submitted on that date. Scaevola 
coriacea was subject to this provision, 
so that a finding was required within 
one year as to whether its listing was 
warranted. On October 13.1983. and 
again on October 12,1984. the petition 
finding was made that listing Scaevola 
conaceo was warranted but precluded 
by other pending listing actions, in 
accordance with section 4(b){3)(B)(iii) of 
the Act. Such a finding requires a 
recycling of the petition, pursuant to 
secUon 4(b)(3)(C)(i| of the Act. 

Therefore, a new finding must be made 


on or before October 13.1985: this 
proposed rule constitutes the finding 
that the petitioned action is warranted 
and proposes to implement the action in 
accordance with section 4(b)(3](B)fii) of 
the Ad. 

Summary of Factors Affecting the 
Spedes 

Section 4(a)(l] of the Endangered 
Species Act of 1973 (10 U.8.C. 1531 et 
seq,) and regulations promulgated to 
implement the listing provisions of the 
Act (codified at 50 CFR Part 424: 49 FR 
38900. October 1.1984] set forth the 
procedures for adding species to the 
Federal lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to Scaevola coriocea (dwarf 
naupaka) Nutt, are as follows: 

A. 71he present or threatened 
destruction, modification, or curtailment 
of its habitat or range. Historically, 
Scaevola coriacea was present on all 
the major Hawaiian islands, with Maui 
supporting the largest populations. 
Presently, the species only exists in four 
small areas of Maul County, Hawaii: 
Waiehu Point, West Maui; Kaupo, East 
Maui: the islet of Moke*ehia off West 
Maui; and Mokuho*oniki, east of 
Molokai. The entire known population 
consists of approximately 350 
individuals, 300 of which are found at 
Waiehu Point (Carr. 1981). 

The Waiehu Point pouplation occurs 
on four sand dunes, both on Slate land, 
as part of Waiehu Golf Course, and on 
private land, owned by a realty 
company. The latter is scheduled for 
development in the near future. Loss of 
nearly two-thirds of the species* 
remaining habitat will result from this 
action. Habitat degradation of the 
remaining fraction of public bnd by the 
activity of golfers ofi the fairway is a 
potential but probably minimal, threat 
to the plant. 

B. Ch erutilizaiion for commercial, 
recreational, scientific, or educational 
purposes. Scaevola coriacea is subject 
to taking and vandalism due to the 
accessiblity of its habitat and current 
unprotected status. *rhe flowering plant 
is attractive and has been noted as • 
being **. . . a worthwhile plant for 
homes by the beach** (Degener and 
Greenwell. 1950). 

C. Disease or Predation. No such 
threats to Scaevola coriacea are known 
to occur at this time. 

D. The inadequacy of existing 
regulatory mechanisms, A special 
permit is required to land on 
Mokuho*oniki islet. No additional 
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protection is now provided to Scaevoh 
coriacea. 

E. Other natural or manmade factors 
affecting its continued existence. 

Further reductions of the breeding 
population may have adverse effects on 
the reproductive capacity and 8ur\iva) 
ability of this species (Carr, 1981). 

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species in determining to propose this 
rule. Based on this evaluation, the 
preferred action is to list Scaevola 
coriacea as endangered. The low 
number of individuals in the wild and 
the imminent loss of two-thirds of its 
remaining habitat warrant this decision. 
Critical habitat is not being designated 
because of the reasons described below. 

Critical Habitat 

Section 4(a)(3) of the Act. as amended, 
requries that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species that is 
considered to be critical habitat at the 
time the species is determined to be 
endanger^ to threatened. The Service 
finds that designation of critical habitat 
is not prudent for this species at this 
time. As discussed under Factor "B’* in 
the “Summary of Factors Affecting the 
Species.** Scaevola coriacea is 
potentially subject to collecting, an 
activity difficult to control and not 
regulated by the Endangered Species 
Act with respect to plants, except for a 
prohibition against removal and 
reduction to possession of endangered 
plants from lands under Federal 
jurisdiction. The plant currently occurs 
on State and private land outside 
Federal jurisdiction. Publication of 
critical habitat descriptions would make 
this species more vulnerable to taking 
and vandalism. In addition, there would 
be no net benefit to this species from 
such a designation. Therefore, it is not 
prudent to designate critical habitat for 
Scaevola coriacea at this time. 

Available Conservation Measures 

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conscrv'ation actions by Federal. State, 
and private agencies, groups, and 
individuals, ^tion 6 of the Endangered 
Sp€K:ie8 Act of 1973. as amended, details 
conditions for cooperative action 
between the Service and State agencies. 
Such actions as the establishment of 


conservation programs, acquisition of 
land, scientific research, and funding are 
provided for under section 6(b). 
management, and 6(c). cooperative 
agreements. The State of Hawaii has 
entered into a cooperative agreement 
with the Service. Since much of the 
remaining habitat of Scaevola coriacea 
occurs on State land, cooperation among 
Federal, State, and County officials will 
be necessary to ensure the continued 
8ur\ival of the species. The protection 
required of Federal agencies and the 
prohibitions against taking are 
discussed, in part, below: 

Section 7(a) of the Act. as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to areas 
proposed or designated as critical 
habitat. Regulations implementing this 
interagency cooperation provisions of 
the Act arc codified at 50 CFR Part 402, 
and are now under revision (see 
proposal at 48 FR 29990; )une 29.1963). 
Section 7(a)(4) requires Federal agencies 
to confer informally with the Service on 
any action that is likely to jeopardize 
the continued existence of a proposed 
species or destroy or adversely modify 
proposed critical habitat. If a species is 
listed subsequently, section 7(a)(2) 
requires Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
destroy or adversely modify its critical 
habitat. If a Federal action may affect a 
listed species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service. No Federal activities are known 
or expected to affect Scaevola coriacea. 

The Act and its implementing 
regulations found at 50 CFR 17.61,17.62, 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plant species. 
With respect to Scaevola coriacea, all 
trade prohibitions of section 9(a)(2) of 
the Act, implemented by 50 CFR 17.61, 
would apply. These prohibitions, in part, 
would make it illegal for any person 
subject to the jurisdiction of the United 
States to import or export, transport in 
interstate or foreign commerce in the 
course of a commercial activity, or sell 
or offer for sale this species in interstate 
or foreign commerce. Certain exceptions 
can apply to agents of the Service and 
State conservation agencies. The Act 
and 50 CFR 17.62 and 17.63 also provide 
for the issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. Cultivated specimens of 
Scaevola coriacea can be found at 
several sites in Hawaii, including the 


Maui Zoo and Botanical Garden and the 
courtyard of the Plant Science Building 
at the University of Hawaii. However, it 
is anticipated that few trade |>ermits 
would ever be sought or issued since the 
species is not otherwise common in 
cultivation or in the wild. 

Section 9(a)(2)(B) of the Act, as 
amended in 1982. prohibits the removal 
and reduction to possession of 
endangered plant species from areas 
under Federal jurisdiction. This 
provision would apply to Scaevola 
coriacea should it be found on Federal 
land. Permits for exceptions to this 
prohibition are available through section 
10(a) of the Act, until revised regulations 
are promulgated to incorporate the 1982 
Amendments. Proposed regulations 
implementing this prohibition were 
published on |uly 8,1983 (48 FR 31417). 
and it is anticipated that these will be 
made Final following public comment. 
Scaevola coriacea is known only to 
occur on State and privately owned 
land. It is anticipated that few. if any. 
collecting permits would ever be 
requested for the species. Requests for 
copies of the regulations on plants and 
inquiries regarding them may be 
addressed to the Federal Wildlife Permit 
Office. U.S. Fish and Wildlife Service. 
Washington, D.C. 20240 (703/235-1903). 

Public Comments Solicited 

The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 
interested party concerning any aspect 
of these proposed rules are hereby 
solicited. Comments particularly arc 
sought concerning the following: 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lack thereof) to Scaevola 
coriacea: 

(2) The location of any additional 
populations of Scaevola coriacea and 
the reasons why any habitat should or 
should not be determined to be critical 
habitat as provided by section 4 of the 
Act; 

(3) Additional information concerning 
the range and distribution of this 
species; and 

(4) Current or planned activities in the 
subject area and their possible impacts 
on ^aevolo coriacea. 

Final promulgation of the regulation 
on Scaevola coriacea will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
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lead to adoption of a final regulation 
that differs from this proposal 
The Endangered Species Act provides 
for a public hearing on this proposal, if 
one is requested. Requests must be filed 
within 45 days of the date of the 
proi^saL Such requests must be made in 
writing and addressed to the Regional 
Director (see **aooressc 8^ section, 
above). 

National Environmental Policy Act 

llie Pish and Wildlife Service has 
(Ictermined that an Environmental 
Assessment as defined by the National 
Knvironmental Policy Act of 1969. need 
not be prepared in connection with 
regulations adopted pursuant to section 
4fa) of the Endanger^ Species Act of 
1973, as amended. A notice outlining the 
St>r\»icc*s reasons for this determination 
was published in the Federal Register on 
Oi tober 25.1983 (48 FR 49244). 
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list of Subjects in 50 CFR Part 17 

Endangered and threatened wildlife. 
Fish, Marine mammals. Plants 
(agriculture). 


Proposed Regulation Promulgation 

PART 17—(AMENDED! 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I. Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. The authority citation for Part 17 
continues to read as follows: 

Authority: Pub. L 93-205,87 Slat. 884; Pub. 
L 94-359, 90 Slat 911; Pub. L 95-632,92 Stat 
3751; Pub. L 96-159,93 Stat 1225: Pub. L 97- 
301. 98 Slat 1411 (16 US.C 1531 et geg.l 

Z It is proposed to amend S 17.12(h) 
by adding the following, in alphabetical 
order under the family Goodeniaceae. to 
the List of Endangered and Threatened 
Plants: 

S 17.12 Endangered and threatened 
planta. 

• • • • • 

(h)* • • 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

IDocket No. N-aS-1S36; FR-21221 

Fund Availability and Solicitation of 
Proposals for Project Self-Sufficiency 

AGENCY: Office of the Secretary. HUD. 

action: Notice of fund availability and 
solicitation of proposals from eligible 
tommunitics to participate in project 
self-sufficiency. 

summary: hud is soliciting proposals 
from units of general local government 
including county governments to 
participate in Project Self-Sufnciency. 
The Department is interested in 
encouraging local governments to 
develop and implement programs to 
enable unemployed or underemployed 
very low-income single parents with 
young children to become economically 
self-sufficient through the cooperative 
efforts of the public and private sectors, 
litis demonstration, which involves the 
resources of several offices within the 
Department of Housing and Urban 
Development, will be coordinated by the 
Office of the Assistant Secretary for 
Policy Development and Research. 
DATES: Application Deadline; Proposals 
for participation must be received by 
HUD at the address for application no 
later than SnS p.m. Eastern Daylight 
Savings Time on August 21.1985. Letters 
of Intent will not be accepted. Please 
refer to § 4.4(b) for the deadline foi^ 
submission of the section 8 Existing 
Housing application for this 
demonstration. 

ADDRESS: There is no application form. 
Application is by written proposal only. 
An original and 5 copies of the proposal 
should be sent to: Dr. )une Q. Koch. 
Assistant Secretary for Policy 
Development and Research. Department 
of Housing and Urban Development. 
Attention; Project Self-Sufficiency. 

Room 8126, 451 Seventh Street SW.. 
Washington. D.C. 20410. 

The proposal must contain the typed 
or printed name, mailing address, 
including zip code and telephone 
number of the local govemmenf s chief 
exeuctive officer, and the Director of the 
local Public Housing Agency (PHA), and 
the person to be contacted locally 
regarding the contents of the proposal. 
FOR further INFORMATION CONTACT: 
Regarding Project Self-Sufficiency and 
proposal matters, contact: Francotta ). 
White, Telephone: (202) 755-5561. 
Regarding section 8 Existing Housing 
Pn>gram matters, contact Gwen Carter, 


Telephone: (202) 755-6887. (These are 
not toll-free numbers.) 

SUPPLEMENTARY INFORMATION: 

1. General 

"Project Self-Sufficiency" is designed 
to aid unemployed or underemployed 
very low-income single parents with 
young children make the transition from 
public assistance to productive 
empto>inent and economic self- 
sufhciency. Activities to be carried out 
by local governments selected to 
participate in this demonstration will 
include, but are not limited to, housing 
assistance, child care, adult basic 
education where necessary, personal 
and career counseling, transportation, 
and job training and placement. 

Any unit of general local government 
(e.g. city, county, or town) may apply for 
Project Self-Sufficiency. Joint 
applications by units of general local 
government are permitted. 

Project Self-Sufficiency is an effort to 
encourage communities to develop 
effective mechanisms for integrating the 
various support services—both public 
and private—that exist in the 
community into a personal development 
program for single parents to enable 
them to make the transition from 
welfare dependency to productive 
employment Communities are expect€^d 
to coordinate and commit the use of all 
the necessary local public resources, ^ 
which may include Community 
Development Block Grant funds 
(ODBC), to support the components of 
the self-sufficiency program. In addition, 
communities are expected to secure 
commitments from the local private 
sector to provide additional resources 
and opportunities for employment for 
Project Self-Sufficiency participants. 

Under Project Self-Sufficiency, 
communities will be able to use a 
special allocation of section 8 Existing 
Housing Certificates to help single 
parent participants obtain decent, safe, 
sanitary and affordable housing as a 
part of a comprehensive and 
coordinated program. Communities may 
also encourage single parents to obtain 
housing in areas close to support 
services if doing so would facilitate the 
coordination of the other support 
services. Decent and affordable housing 
is a first step in creating the stable 
environment necessary to alloW these 
single parents to develop their 
capabilities to become self-sufficient 
members of the community. 

Accordingly, the Department will 
provide the Public Housing Agency 
(PHA) administering a section 8 Existing 
I lousing Program in a community 
selected for participation in this 
demonstration with a special allocation 


of section 8 Existing Housing 
Certificates to be used in conjunction 
%vith the local Self-Sufficiency project. 
Up to 5000 section 8 Certificates will be 
made available nationwide for this 
dmnonstration. Certificates will be 
awarded according to the criteria set 
forth in this Notice. The Department 
reserv'es the right to reallocate, subject 
to applicable law. the section 8 
allocation to other participating 
communities if the requirements of 
sections 4.3 and 5.4 of this Notfee are 
not fulfilled. 

For currently approved PS-S 
demonstration sites, the Department will 
consider the progress achieved, as 
descril>ed in section 6.9 of this Notice, in 
implementing Project Self-Sufficiency 
and the community's capacity to carry 
out this demonstration. No more than 50 
percent of the Section 8 authority to be 
allocated in this demonstration may be 
awarded to communities currently 
participating in Project Self-Sufficiency. 

HUD will also provide, to the 
maximum extent possible, technical 
assistance by HUD staff or by private 
consultants to assist participating 
communities in implementing elective 
Self-Sufficiency Programs. No separate 
funds will be provided to local 
governments for the implementation of 
Project Self-Sufficiency. 

Each participating community will 
have the flexibility to design a Self- 
Sufficiency Program to meet its local 
needs, priorities and government 
structures within the guidelines 
established in this Notice. 

Communities are invited to apply for 
participation in this program in 
accordance with the requirements 
established in this Notice. The 
application, in the form of a written 
proposal, must be signed and submitted 
by the chief executive officer. The chief 
executive officer is defined as the chief 
elected official, or the legally designated 
official who has the primary 
responsibility for the conduct of that 
unit's governmental affairs. Examples of 
the "chief executive officer" of a unit of 
local government are: The elected mayor 
of a municipality; the elected county 
executive of a county: the chairman of a 
county commission or board in a county 
that has no elected county executive: the 
official designated pursuant to law by 
the governing body of the unit of general 
local government: or the chairman, 
governor, chief, or president (as the case 
may be) of and Indian tribe or Alaskan 
native village. 

2. Background 

In 1962. almost 11 percent of the more 
than 61 million families in the United 
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States were single parent families, 
according to data available from the 
U S. Census Bureau. These families 
inicudcd 6.8 million children under the 
age of twelve or approximately six 
percent of all children under twelve in 
the country. More than one^half of those 
families with at least two children had 
Incomes below the poverty level. 

Single parent families with very low 
income* face many difTicult problems. 
Many single parents are unemployed or 
underemployed and lack resources such 
as adequate child care services, 
transportation ora stable housing 
environment necessary to enable them 
to acquire skills to obtain employment. 

The Department of Housing and 
Urban Development has determined that 
the widespread and multifaceted 
problems of very tow-income families 
require that the Department lest new 
and innovative techniques to assist 
those who live below the poverty level 
to become pari of the economic 
mainstream. To further this objective, 
the Department of Housing and Urban 
Development has developed a number 
of demonstrations which are collectively 
known as the Quality of life Initiatives. 
These initiatives share the following 
features: 

• They emphasize the coordination of 
resources already available from 
Federal, State, and local sources rather 
than the funding of new programs. 

• ’Fhey stress local autonomy in 
design and implementation. Broad 
program objectives must be met but 
communities tailor individual programs 
to meet their own unique needs. 

• They require the commitment of all 
major local sectors; private business, 
local elected officials, the Public 
Housing Agency, educational, 
philanthropic and community 
organizations, and the residents 
themselves. 

Project Self-Sufficiency is a 
demonstration developed and 
implemented within these broad 
guidelines to improve the quality of life 
of single parent families. 

Over the years a variety of local. State 
and Federal programs, including 
welfare, housing assistance and job 
(raining, have been established to deal 
wth specific needs of lower-income 
families. However, these programs arc 
generally administered separately by 
different agencies at varying levels of 
government. Additionally, charitable 
organizations that can and do provide 
assistance to needy families exist in 
every community but rarely are these 
private efforts coordinated with that of 
the public sector. Thus, even though 
Ihcir clientele may be the same, there is 
often no effective mechanism 


established within the community to 
integrate these services and programs. 

On May 21.1984, the Department 
published in the Federal Register (49 FR 
21433) a Notice of Fund Availability to 
initiate the Project Self-Sufficiency 
Demonstration. 

A comment period was provided. 
Listed below is a summary of the 
comments received: 

Two comments recommended that 
organizations other than PHAs 
administer the Section 8 certiHcates. 
This reconrimendation is contrary to 
HUD regulations and could not be 
implemented. 

One comment requested increases In 
rent allowance. Rental assistance limits 
arc reviewed on a regular basis and 
adjusted in accordance with HUD 
regulations. 

One comment recommended allowing 
a longer response time. The Department 
attempted to allow a greater response 
period; however, budgetary and lime 
restrictions do not allow for a longer 
response period. 

One comment recommended that 
HUD provide additional funds for 
staffing and coordination. Project Self- 
Sufficiency is designed to emphasize the 
coordination of existing services rather 
than funding of new programs, to build 
private-public partnerships and to 
determine the capability of leveraging 
private resources with Section 8 
assistance. To provide additional funds 
for administering Project Self- 
Sufficiency would undermine the 
purposes of the demonstration. 

Two comments dealt with combining 
all PS-S activities into one facility or 
building a new facility to house all P&-S 
activities. There arc no restrictions to 
providing all service activities at one 
facility provided it can be accomplished 
within the time frame of the 
demonstration. Housing may be offered 
in one facility, but housing choice may 
not be restricted to that facUity. 

As a result of the original 
announcement of Project Scif- 
Sufnciency in 1984, the Department 
received over 220 proposals from 
communities. Seventy-eight (78) of these 
communities wore selected for ^ 
participation. I1ie Demonstration sites 
have successfully established task 
forces, developed Action Plans, and 
leveraged private resources using the 
Section 8 housing assistance provided 
by HUD. Single-parent participant 
selection and jo^lraining programs are 
underway, and in some cases 
employment has begun. 

In view of these experiences and the 
continuing interest of local governments 
in Project Self-Sufficiency as exhibited 
by inquiries from individuals and 


communities not participating in the 
current demonstration, the Department 
is. with this Notice, reaffirming its 
continuing commitment to improving the 
quality of life for single parents by 
announcing an additional allocation of 
section 8 Existing Housing authority for 
Project Self-Sufficiency. The Department 
has determined that it would be 
particularly useful in the Demonstration 
to emphasize assistance to single 
parents who are motivated but have 
long-standing problems, such as lack of 
adequate, basic education, long-term 
unemployment, and other special 
problems that severely limit their ability 
to become self-sufficient. In an effort to 
better serve the '"hard to serve'* segment 
of the very low-income single parent 
population, the guidelines for 
communities selected in Fiscal Year 
1985 to receive section 8 Authority for 
the Project Self-Sufficiency 
Demonstration are being clarified to 
encourage communities to target the 
local demonstration to single parents 
with special long-standing needs. For 
example, this Notice adds adult basic 
education to the list of service needs 
that should be addressed in the mutually 
agreed upon plan for the delivery of a 
coordinated program of housing, 
counseling, child care, transportation, 
job training and placement assistance to 
single parent participants. 

Other major refinements to the 
demonstration which are being 
implemented in this Notice for 
communities selected in Fiscal Year 
1985 to receive section 8 units under 
Project Self-Sufficiency are: 

• The active and continued 
involvement of the local chief executive 
officer in the operation of the 
demonstration is being given added 
emphasis. Preliminary experience from 
the current demonstration indicates that 
the involvement of the CEO throughout 
the demonstration is a key factor in 
generating effective public/private 
partnerships. 

• Appointment/confirmation of the 
task force, as discussed in section 4.3 
below, must be completed within 60 
days of date of the official 
announcement of demonstration 
awards. 

• An acceptable Action Plan must be 
submitted to HUD no later than 60 days 
following the local approval of the task 
force. 

• The Department reserves the right 
to reallocate, subject to applicable law. 
the section 8 allocation to other 
participating communities if the 
requirements of sections 4.3 and S.4 are 
not fulfilled. 
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• A program completion date for the 
local demonstration must be specified 
and must be within 30 months from the 
date of public announcement of 
domonstmtion owards. unless prior 
approval for a longer period is givim by 
I lUD. This change is ^ing made to 
allow consideration of adult basic 
education, and training coursea that 
might extend beyond the usual 12 to IB 
months; e.g., trades or other non- 
traditional occupations, and training 
pn)gr8m$ for certain career-ladder 
positions that require more extensive 
training. However, all section 6 
Certificates must be issued within 12 
months of the execution of the ACC 

• If prior to the issuance of the 
section 6 Certificate Che single-parent 
participant fails to actively participate 
in stuied uclivities in the mutually 
agreed upon Individual Action Plan, the 
task force may reconsider his/her 
candidacy and ollocate the CerliHcate to 
another candidate, in accordance with 
requirements discussed in section 4.1 
below. 

No more than 50 percent of the PS-S 
Fiscal Year 1985 section 8 authority 
provided under this Notice will be made 
available to currently approved 
Demonstration sites. 

3. Goals of the Program 

The overall goal of Project Self- 
Sufficiency is to enable very low-income 
single parents to become economically 
self-sufficient. Specific objectives of the 
program are: 

(a) To create an awareness in local 
communities of the problems faced by 
single parent, very low-income families 
and to mobilize community support for 
an effort to help them become self- 
sufficient and productive members of 
the community; 

(b| To demonstrate the capacity of 
local communities to assist very low- 
income single parents to become self- 
sufficient by the efficient and innovative 
use of existing public and private 
resources: 

(c) To develop a range of effective 
strategies for generating private sector 
involvement and integrating these 
private sector resources with public 
assistance programs; and 

(d) To document the experiences of 
implementation of successful Self- 
Sufficiency Programs that can be 
adopted in other communities. 

4. Resources to be Committed by HltD 
and Other Partidpants 

41 Ht^D 

4.1 (a). HUD will provide a spedal 
allocation of section 8 Existing Housing 
Certificates for use In communities 
selected for participation in this 


demonstration. These Certificates will 
be provided to the local Public Housing 
Agency by HUD. Tlic PHA shall be 
responsible for the administration of the 
Certificates in the community In 
accordance with the Annual 
Contributions Contract (ACC) and with 
the local Self-Sufficiency Program 
approved by HUD as incorporated into 
the Administrative Plan. The 
Certificates are to be made avallhble to 
very low-incoroe single parents selected 
for participation in the community's 
Self-Sufficiency Program to enable them 
to locate decent safe and affordable 
housing of their choice. Use of the 
Certificates may not be restricted to 
particular housing units, although as 
discussed in section 5.7. some 
communities may find it feasible to 
encourage single parent participants to 
obtain housing in a single building or 
area if doing so would fadlitate the 
coordination of the other support 
services. Up to 5000 Certificates will be 
made available for this demonstration. 
The number of Certificates to be 
provided by HUD to each PHA in a 
participating community will be within 
the limits of overall availability and will 
be based, among other things, on the 
PHA’s performance in running the 
section 8 Existing Housing program and 
its capacity to handle an additional 
allocation, and the number of 
Certificates requested in relation to the 
number of very low income single 
parent families currently on the section 
8 waiting list. The Assistant Secretary 
for Housing-Federal Housing 
Commissioner will issue a waiver of 24 
CFR 882.207 as necessary to permit 
implementation of Project Self- 
Sufficiency. A single parent selected for 
participation must be on the PHA*t 
section B waiting list at the time the 
Certificate is issued. The Task Force 
(discussed in 4.3 below) may determine 
at what stage of the program the section 
8 Certificate will be given. The PS-S 
program shall indicate the general 
criteria which the Task Force will 
consider with respect to the timing of 
the issuance of the section 8 Certificate. 
ThesAiriteria shall be reasonably 
related to the accomplishment of the 
goals of the PS-S program and must be 
incorporated into the PHA*s 
Administrative Plan. The timing of the 
section 8 assistance for each participant 
in the program must be reflected in the 
participant's Individual Action Plan 
(discussed in 5.6 below) and must be 
related to the specific needs of the 
participant. However, all PS-S section 8 
Certificates must be issued within 12 
months of the date of the execution of 
the Annual Contributions Contract. 


If, prior to the issuance of the section 
B Cerilficalc, a single parent selected for 
Project Self-Sufficiency fails to actively 
puiiiclpale in one of the staled activities 
in the mutually agreed upon Individual 
Action Plan, the Task Force may 
reconsider his or her candidacy and 
terminate the single parent from Project 
Self-Suffidcncy. The Task Force must 
establish a policy for termination of 
participants from PS-S. Hie policy' must 
include reasonable and specific criteria 
for assessing the progress and 
purliclpatian of participants in P5>-S. 
and must be contained in the 
community's Action Plan and the 
Administrative Plan of the PHA. 

Upon termination of a participant 
from Project Self-Sufficiency prior to the 
issuance of a section B Certificate, the 
Task Force may consider another single 
parent for Project Self-Sufficiency and 
section 8 assistance. The termination of 
H single parent from Project Self- 
Sufficiency prior to the issuonce of the 
section 8 Certificate, will not affect his 
or her eligibility for regular section 8 
assistance and his or her place on the 
existing walling list. 

Once a Certificate has been issued to 
a Project Self-Suffidcncy partidpant it 
cannot be withdrawn (except as 
provided in 24 CFR 882.210). and any 
turnover of the Djrtificale becomes a 
part of the PHA's regular section 8 
Existing Housing Program. 

4.1 (b). To the extent possible. HUD 
will provide technical assistance to 
communities selected for parlidpalion 
in the demonstration. 

4.2 Locai Governments^ 

4.2 (a). The chief executive officer is 
expected to provide the necessary 
support of the local government for the 
Self-Sufficiency Program. In addition, 
the chief executive officer must commit 
him or herself to continued involvement 
in and leadership of Project Self- 
Sufficiency for the duration of the 
demonstration as specified iitthe 
community's Action Plan. 

4.2 (b). Each participating community 
must commit its local service agencies 
to provide the necessary resources as 
may be appropriate for the program. 
Such resources may include, but are not 
limited to, local government staff, labor 
and equipment, and general revenues: 
block grant funds; transportation: and 
the use of publicly-owned buildings and 
property. 

4.2 (c). Each participating local 
government must also commit iUcIf to 
generating private sector commitments 
for the program. Evidence of private 
sector commitments will be the 
willingness of such businesses and 
private organizations to provide the 
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local Self-Sufriciemcy program with such 
Hssislancc as; 

^Voluntpcrs or loaned executives 
—nonations of (H^uipment. supplies or 

space 

—Monetary contributions 
—Kmpioyment skills training 
—On-lhc-job training 
—Child care support services 
—Counseling—persooiil and career 
—flaiployment opportunities and 

placement 

—Kmploynient informatloo/refernila 

4.3 The Task Force 

The chief executive officer of the 
p articipating community shall appoint a 
lask Force of representatives from the 
local public and private sectors to 
(ivl^rsee the planning and 
impleffientation of the local Seif- 
Sufficiency Program. The chief executive 
officor is strongly urged to chair the 
Task Force. Current experience has 
di monstrated that the sustained 
involvement of the local chief executive 
officer is a key factor in generating 
effective private-public partnerships. 
Although the Task Force may identify a 
Project Director dr administrator to 
udministcr the day-to-day activities of 
Ihe project, the Task Force shall be the 
o\ er-seeing body and shall be 
rc sponsible for pulling together live 
various public and private resources 
necessary for program implementation. 
The Task Force roust include 
T' presentatives from the Public Housing 
Agency, local public and private 
iiKcmcies that have resources or 
prtigraros available to assist 
unemployed single parents, local 
businesses, private employers, the 
Private Industiy Council (where it 
exists)^ educational institutions and the 
single parent population. Communities 
are encouraged to involve members of 
the medical, religious, and financial 
communities In the Task Force. The final 
Approval of the Task Force by the local 
legislative body, if required, must be 
completed within 60 days of the date of 
the official announcement of the 
demonstration awards. 

4.4 PHA. 

4.4 (a). The PHA must agree in writing, 
as part of the proposal submitted by the 
community, to administer the section 8 
Certificates on behalf uf the local Self- 
Sufficiency Program and to serve as a 
member of the local Task Force. 

4 4 (b). The cooperating PHA must 
jubmit the necessary section B Existing 
Housing application to the HUD Field 
Office by August 7.1985. HUD is 
requi^ by section 213(a) of the 
Huusing and Community Development 
Act of 1974 to provide the unit of general 
local government an opportunity to 


object to HUD's approval of an 
application for housing assistance on 
the grounds that the application is 
inconsistent with the local Housing 
Assistance Plan. Accordingly, the Chief 
Executive Officer is encouraged to 
submit a section 213 letter with the 
PHA'.s Application. To avoid any delay 
in HUD’s approval of the PHA's 
Application, the section 213 letter must 
indicate that approval of the Application 
for the section 8 Existing I lousing 
Program is consistent with the 
community’s Housing Assistance Plan, 
that the letter can be considered the 
final comments, and that no additional 
comments will be submitted by the unit 
of local government. The section 213 
letter must be received by the HUD 
Field Office no Inter than August 29. 
1985. 

4.4 (c). Once communities have been 
selected for participation in this 
demonstratfon. the participating PH As 
will be required to submit a revised 
Administrative Plan and Equal 
Opportunity Housing Plan to the 
appropriate HUD Field Office before 
execution of the Annual Contributions 
Contract (ACC). The Administrative 
Plan and the Equal Opportunity Housing 
Plan must include the following: The 
participant selection process: the criteria 
to be used to select participants for the 
demonstration: the policy on the timing 
of the issuance of section 8 Certificater. 
and the policy. Including the criteria, for 
removal of participants from PS-S prior 
to the issuance of a section 8 Certtficate. 
if Ihe section 8 waiting list is to be 
opened for Project Self-Sufficiency, the 
criteria and process to be used in 
opening the waiting fist must be 
included in the revised Administrative 
Plan. 

5. Local Salf-Suffidency Program Design 

Each participating community should 
design a Self-Efficiency Program that 
reflects local needs and priorities, 
available resources, and the existing 
local government structure. Activities 
that are required to be undertaken in all 
local Self-Efficiency Programs are 
described in the following paragraphs: 

5.1 Establishment of a Local Task 
Force. Each program should begin with 
the establishment of a local Task Force 
as described in section 4.3 above. A 
strong local Task Force will be the 
motivating force to help the community 
plan, develop and implement its Self- 
Sufficiency Program. The Task Force 
will be responsible for updating and 
expanding, if necessary, the Needs 
Assessment (described below), 
developing community objectives for the 
program and an Action Plan to meet 
those objectives, identifying and 


securing commitments of local public 
and private resources, developing Ihe 
selei^ion process and the criteria to be 
used to select Ihe single parent 
participants for the program, and 
overseeing Ihe administration and final 
evaluation of the program. l1ie single 
most important role of the local Task 
Force must be that of identifying and 
harnessing overall community resources 
into coirunitments for specific program 
support activities. 

5.2 Generating Private Sector 
Hesoarces. The Task Force must identify 
and recruit an active group of local 
private businesses, employers, and 
organizations willing to commil funds, 
staff, equipment, use of buildings and 
property, training assistance, housing, 
employment opportunities, and other 
services to the program. These may 
include private: 

—Employers: 

—Businesses: 

—Financial institutions; 

—Employee organizations; 

-Religious organizations: 

—.Neighborhood organizations; 

—Schools and colleges: 

—Medical insbtutions; 

—Cultural and civil organizations; 

—Voluntary and non-profit service 

groups; 

—Foundations and corporate 

philanthropies; and 
—Individual givers. 

5.3 Needs Assessment, The purpose 
of the local Needs Assessment is to 
identify the particular problems faced 
by loc^ single parents and the activities 
and services needed to remove 
obstacles to their economic 
independence. The Need Assessment 
should identify both specific needs of 
the single-parent population, and 
availability of specific resources within 
the community to meet these needs. It 
should identify areas of potential 
employment in the community, including 
non-tradilional occupations and 
occupations having career ladder 
potential, and the resources, training 
and other activities that will be needed 
to help single parents obtain jobs in 
these ureas. Subjects to be covered in 
addition to employment opportunities 
and job training shall include, but need 
not be limited to. housing, child care, 
basic education where necessary, 
personal and career counseling, and 
transportation. 

5.4 Action Plan. Each community, 
through its local Task Force, must 
develop an Action Plan outlining the 
program services and activities 
necessary to meet the needs of program 
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participants as determined by the Needs 
Assessment. 

The preparation of the local Action 
Plan should begin with review and 
updating, as necessary, of the Needs 
Assessment. Any revisions and updating 
of the Needs Assessment must \}e 
submitted with the Action Plan. An 
acceptable Action Plan must be 
completed and received by HUD no 
later than 60 days following the local 
approval of the Task Force. 

The plan must describe specinc steps 
that %vi)i be taken to deliver all program 
services and activities, including, among 
other things, job placement, participant 
folloW'Up after placement and program 
evaluation: specify a time schedule for 
each step; indicate the procedures to be 
used to assure that public and private 
resources will be integrated to 
implement the program, and indicate the 
organization responsible for each 
activity and for program service 
implementation. The Action Plan must 
specify a program completion date when 
the entire HUD sponsored self- 
sufficiency demonstration will be 
completed, including participant follow¬ 
up and local program evaluation. This 
date may not extend beyond 30 months 
after the date of o^icial announccmcot 
of demonstration award without 
previous approvrl by HUD. 

Although the Self-Sufficiency Action 
Plan developed by the Task Force in 
each community should be tailored to 
meet program participant needs and to 
make full use of community resources 
unique to the community as identified 
by the Needs Assessment, each Action 
Plan shall include, at a minimum, the 
following program services and 
activities: 

—A selection process and selection 
criteria to be used: 

—^The policy for timing the issuance of 
the section 0 Certificates; 

—^The policy for termination of 
participants from PS-S including the 
criteria for assessing the progress and 
participation of participants. 

—Provision of adequate case 
management including: the 
development of Personal Ni'cds 
Assessments and Individual Action 
Plans for program participants: and 
monitoring of individual progress so 
problems can be identified early 
enough to make adiustments lo reduce 
the potential for drop outs. 

—Housing assistance: 

—Child care: 

—Personal and career counseling; 

—Basic education, where necessary, 
such ns general education (CFD) 
training, literacy training and English 
as a second language: 


—^Transportation access; 

—Development of job skills including 

on-the-job training where appropriate: 
—Job placement through private sector 

job commitments: 

—Follow up after job placement: 

—Program evaluation. 

Other suggested, though not required, 
program elements include: 

—Support group discussions: 

—Medical care; 

—Preventive health care training: and 
—Home maintenance training. 

5.5 Selection of Program 
Participants, The local Task Force, in 
consultation with the PHA, local service 
agencies and others as may be 
designated by the Task Force, will select 
program participants who are motivated 
lo become self-sufficient. Those selected 
for participation must be very low- 
income single parent families as defined 
in section 3(b)|2) of the United States 
Housing Act of 1937. and must be on the 
section 8 waiting list at the time their 
Certificates are issued. 

5.6 Personal Needs Assessment and 
individual Action Plan. A Personal 
Needs Assessment must be prepared for 
each participant. This assessment 
should identify the specific needs of the 
participant and any special problems, 
including the lack of basic educational 
skills, that could inhibit (he participant 
from achieving self-sufficiency. A recent 
GAO evaluation of job training 
programs confirmed that a significant 
relationship exists between participant 
education level completed. emplo>'menl. 
and Aid for Families with Dependent 
Children (AFDC) status. The study 
indicated that the proportion of 
participants who obtained and kept jobs 
which enabled them to provide for their 
families without AFDC benefits was 
significantly higher for those having 
completed 12th grade as compared with 
those having an 8th grade education. 
Consequently, the Task Force should 
consider giving primary consideration to 
assisting those participants who lack a 
high school diploma to obtain one or to 
obtain a general education development 
(GFi3) equivalent. An Individual Action 
Plan, mutually agreed upon by the 
participant and the Task Force, also 
must be prepared for each participant. It 
must be based on the information 
developed in the Personal Needs 
Assessment and must identify specific 
activities and services which will help 
the program participant to become self- 
sufficient. 

The Personal Needs Assessment and 
the Individual Action Plan are 
developed in cooperation with the 
participant, and should clearly specify 
the resources to be made available to 


the participant os well as the 
responsibilities of the participant. 

5.7 Housing Assistance. The local 
Public Housing Agency shall be 
responsible for issuing section 6 
Certificates to single parents selected 
and actively participating in this 
program. Housing assistance must be 
assimilated into the larger purpose of 
helping to create a stable environment 
for these single parents to allow them to 
participate in job training programs 
without undue concern for the welfare 
and safety of their families. The 
issuance of (he section 0 Certificate 
should be coordinated with the 
provisions of the Individual Action Plan. 
Within these parameters, and in 
accordance with the Administrative 
Plan of the PHA. the Task Force has the 
authority to determine at what stage of 
the program the section 8 Certificates 
will be Issued. However, all PS-S 
section 8 Certificates must be issued 
within 12 months of the execution of the 
ACC 

To the extent possible, the PHA 
should assist program participants in 
locating suitable housing by providing 
them with a list of available units that 
facilitate participation in the Self- 
Sufficiency Program, such as easy 
access to public transportation and/or 
job training sites, or place of 
employment. The community may find it 
feasible to encourage program 
participants to utilize their section 8 
Certificates to obtain housing in a 
particular area if doing so would 
facilitate the coordination of other 
support services. However, a community 
may not mandate that utilization of the 
Certificates be restricted to any 
particular building or area. All housing 
must meet the program requirements for 
the section 8 Existing House Program 
(See 24 CFR Part 882). Once a Certificate 
has been issued to a Project Self- 
Sufficiency participant, it cannot be 
withdrawn unless termination is 
consistent with grounds Identified in 24 
CFR Part 882. Any turnover of the 
Certificate becomes a part of the PHA*s 
regular section 8 Existing Housing 
Program. 

5.8 Childcare. The availability of 
quality child care services is considered 
an essential element of a successful 
Self-Sufficiency Program. Single parents 
must feel as.sured that their children are 
in an adequate child care environment. 
Lack of quality child care or unreliable 
child care services can contribute to the 
failure of participants lo take full 
advantage of the range of support 
services which have been idcntifie<i for 
them and may result in absenteeism 
rates that preclude satisfactory 
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completion of |ob training programs. 
Single parent participants should 
receive guidance in the selection of 
appropriate child care services. 
Communities may wish to consider 
establishing. %vi(h the help of the private 
sector, a centralized child care fadlify 
for the children of Project Self* 
Sufficiency participants if doing so 
would facilitate access by participants 
to other elements of the seirsufficiency 
program such as evening support group 
neelings. 

59 Basic Education. Where 
n< cessary, as determined by the 
(Personal Needs Assessment and 
Individual Action Plan, participants who 
lack a high school diploma should be 
encouraged to enroll in classes to obtain 
s high school diploma or a general 
education development (GED) 
equivalent. Those participants lacking 
basic English language skills should 
considered for additional assistance 
such as literacy training and English as 
8 second language course to improve 
their ability to communicate in the work 
place and to carr>' out the 
rrsponstbililies of their jobs. 

5.10 Transportation. Attention 
should be paid to the transportation 
needs of program participants since 
expirrience indicates a high correlation 
between the availability of 
tranf^portation and the degree to which 
program participants avail themselves 
of the full range of other support 

sm ices, such as evening education 
classes and support group meetings. 

5.11 Personal and Career 
Counseling. Counseling can be a critical 
element in the package of services 
provided under Project Self-Sufficiency, 
snd it is likely that may PS-S 
participants will need extensive 
counseling in order to achieve the goal 
of self-sufficiency. With proper 
counseling, participants will be 

rn( ourag^ and trained to assume 
responsibility for their own needs and to 
loiUTi how to make basic life decisions— 
a major part of becoming self-sufficient: 
and to identify career areas and to set 
Mort and long term career goals. 

5.12 fob Development and 
Placement. It is important to identify 
polential employers early in the 
planning process, so that the job training 
programs can be tailored to the needs of 
the job providers. The involvement of 
private sector members of the Task 
Force is especially critical at (his stage 
or program implementation. A 
placement officer must be thoroughly 
familiar with the program participant's 
•kills and personality so that an 
appropriate match can be made to 
nialch individual program participants 
'vith employment opportunities. |ob 


placement must be the cornerstone and 
expected outcome of any training 
program that is undertaken. 

5.13 Program Requirements. 
Communities participating in Project 
Self-Sufficiency must comply with all 
applicable section 8 Existing Housing 
regulations. If funds are used for the 
local Self-Sufficiency Program from any 
other source of Federal assistance, the 
regulations and requirements of those 
programs also must be followed. 
Communities participating in Project 
Self-Sufficiency must comply with alt 
requirements of this Notice. 

6. Application Requirements 

A proposal submitted must contain 
the following: 

6.1 A narrative on why a Self- 
Sufficiency Program is needed in the 
community. 

82 A Needs Assessment which 
identifies the particular problems faced 
by the target population and the 
program services, employment 
opportunities, and activities and 
resources needed to address these 
problems. 

6.3 A statement of the number of 
section 8 Existing Housing Certificates 
requested to support the local Self- 
Sufficiency Program, and a statement of 
justification for the request which, at a 
minimum, provides information on the 
number of single parents with young 
children currently on the section 8 
waiting list relative to the number of 
Certificates requested and other 
documentation of need. 

6.4 An explanation of how* the 
community will provide for housing, 
employment training and employment 
opportunities, transportation, 
counseling, and child care for the 
number of participants for which the 
community is requesting section 8 
Certificates. 

85 A specification of the local public 
and private resources which would be 
needed to support the number of 
participants anticipated; and the amount 
of resources which will be mode 
available to this demonstration. This 
section of the proposal will receive 
particular consideration in the selection 
process. 

86 A letter from the chief executive 
officer specifying his or hd^ involvement 
and commitment to the local Project 
Self-Sufficiency Program. This section of 
the proposal will receive particular 
consideration in the selection process. 

6.7 A description of (he local Task 
Force (if established by the date of 
proposal submission, include the names, 
titles, and organizations they represent) 
and the types of commitments they 
could contribute to perform the 


functions outlined in section 5. It is 
encouraged that letters from Task Force 
members or prospective members 
agreeing to serve be submitted with the 
proposal. Since the Task Force shall be 
responsible for marshalling resource 
commitments from local public agencies, 
private organizations and individuals to 
support the program, this section of the 
proposal will also receive particular 
consideration in the selection process. 

6.8 A letter from the Public Housing 
Agency authorized to administer a 
sect ion-8 Existing Housing Program in 
the community agreeing to participate in 
the demonstration and stating its 
willingness to administer the 
Certificates being requested for that 
community*! Self-Sufficiency Program 
under the conditions set forth in this 
Notice. The letter should also indicate 
the PHA's willingness to cooperate as a 
member of the local Task Force in the 
overall planning and implementation of 
the project. PHAs not currently 
administering a section 8 Existing 
Housing Program will not be considered. 

6.9 in addition to the above, a 
community currently participating in the 
PS-S demonstration, must provide an 
up-to-date status report on the 
community's progress in implementing 
the first demonstration including, among 
other things, the date when the Task 
Force was established, the Action Plan 
was submitted, participants were 
selected: the status of job training or job 
placement of current participants, and 
the status of the issuance of section 8 
Certificates. 

6.10 Please note that the proposal 
process does not require that the 
community have a completed Action 
Plan, described in section 5.4. at the time 
of the proposal. 

7, Selection and Approval Procedures 

7.1 Proposals will be reviewed by 
HUD Headquarters. HUD Field office 
comments will be solicited concerning 
the PHA's past performance in 
administering the section 8 Existing 
Housing Program, and the capacity of 
the PiiA to absorb this additional 
section 8 allocation. There is no 
requirement that a Task Force be 
selected, and public and private 
resources be committed to the PS-S 
program, prior to submission of the PS-S 
application. However, particular 
consideration will be given to 
applications which indicate that a PS-S 
program is further along in development, 
in this regard note 85 and 6.7 above. 

Key factors to be taken into 
consideration in assessing each 
application will include: 
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—Extent of the CEO’s involvement in 
and commitment to the local Project 
SeirSufTiciency Program: 

—Extent to which the composition of the 
Task Force represents a broad 
spectrum of the community capable of 
marshalling the necessary public and 
private sector resources; 

—Extent of local public sector resources 
committed to the program: 

—Extent of local private sector 
resources committed to the program: 

—Extent to which the application 
reHects an understanding of the 
Project Self-Sufficiency concept: 

—Capacity of the local private 
employment sector to provide 
employment opportunities for Project 
Self-Sufficiency participants: and 

—Ability of the applicant to implement 
the program within the deadlines 
established in this Notice. 

—For currently approved Project Solf- 
SufTiciency demonstration sites, 
progress achieved in implementing 
Project Self-Sufficiency and the 


community’s capacity to carry out an 

additional allocation. 

The Department will also seek 
diversity in its selection of participating 
communities according to geographical 
location, population and type of 
government (city, county, or other 
locality). 

7.2 Preliminary selection of 
communities will be made by the 
Assistant Secretary for Policy 
Development and Research in 
consultation with the A.ssistant 
Secretary for HousingTedcral I lousing 
Commissioner. Final selection will be by 
the Secretary. 

8. Other Matters 

8.1 This Notice affects the following 
Federal program listed in the Catalog of 
Federal Domestic Assistance at the 
specified number Low-Income Housing 
Assistance Programs, section 0 (14.156): 

8.2 Periodically! communities 
selected for participation in this 
demonstration will be asked to provide 


information for purposes of program 
evaluation to HlID or HUD’s designee. 

8.3 The information collection 
requirements contained in this Notice 
has been approved by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act, and has 
been assigned OMB control number 
2528^12. 

8.4 An environmental finding under 
the National Environmental Policy Act 
(42 U.S.C. 4321-4347) is unnecessary 
since the Certificate Program is part of 
the section 8 Existing Housing Program 
which is categorically exclud^ under 
HUD regulations at 24 CFR 50.20(d). 

Authority: Section 7(d|. Department of 
Mousing and Urban Development Act. 42 
U.&C. 353$(d). and Title V. United States 
Housing Act of 1970 (12 U.S.C 1701Z-1). 

Dated: (uly 5.1065. 

Samuel R. Pierce, fr.. 

Seerfftary. 

|FR Doc. 8S-1Ad5d Filed 7-15-85; 8:45 am| 
BiuiNO coos 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 108 

(Docket No. 24719; Arndt. No. 108-31 

Aviation Security; Coordination and 
Training 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: Because of the current level 
of threat, this emergency regulation 
requires each certificate holder to whom 
the airplane operator security rules 
apply to have employees identiried and 
trained as Security Coordinators for 
international and domestic flights, in 
accordance with its approved security 
program. It also requires certificate 
holders to provide security training for 
all crewmembers to the extent 
necessary to prepare each crewmember 
to respond adequately to various levels 
and types of threats. This regulation is 
needed to respond to recent terrorist 
attacks against U.S. civil aviation. It is 
intended to protect U.S. civil aviation 
against international terrorism. 

DATES: Effective date of this amendment 
is July 11.1965. Section 108.27 does not 
become effective until notice of 
approval of the reporting requirement 
therein by the Oftice of Management 
and Budget is published in the Federal 
Register. Comments must be received on 
or before August 30.1965. 

ADDRESSES: Send comments on this 
amendment in duplicate to: Federal 
Aviation Administration, OfTice of the 
Chief Counsel. Attn: Rules Docket 
IAGC-204). Docket No. 24719, 800 
independence Avenue SW., 

Washington. D.C. 20591: or deliver 
comments in duplicate to: Federal 
Aviation Administration. Rules Docket. 
Room 916.800 Independence Avenue 
SW., Washington. D.C. 20591. Comments 
may be examined in the Rules Docket 
on weekdays, except Federal holidays, 
between 8:30 a.m. and 5 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Donnie Blazer, Aviation Security 
Division (ACS-lOO), Office of Civil 
Aviation Security, Federal Aviation 
Administration. 800 Independence 
Avenue SW.. Washington. D.C. 20591, 
Telephone: (202) 420-8798. 
SUPPLEMENTARY INFORMATION: 

Comments invited 

Because of the emergency need for 
this amendment, it is being adopted 
without notice and public comment. 
However, the Department of 
Tmnsportation (DOT) Regulatory 


Policies and Procedures (44 FR 11034: 
February 26.1979) provide that, to the 
maximum extent possible. DOT 
operating administrations should 
provide notice and an opportunity for 
the public to comment on such 
emergency regulations after their 
issuance. Accordingly, interested 
persons are invited to comment on this 
final rule by submitting such written 
data, views, or arguments as they may 
desire. Communications should identify 
the regulatory docket and be submitted 
in duplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attention: Rules Docket, ACC- 
204. Docket No. 24719. 800 Independence 
Ave. SW., Washington. DC 20591. All 
comments submitted will be available in 
the Rules Docket for examination by 
interested persons. This amendment 
may be changed in light of the comments 
received. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
‘‘Comments to Docket No. 24719.” The 
postcard will be date and time stamped 
and returned to the commenter. 

Background 

The )une 14.1985. hijacking of Trans 
World Airlines Flight 647 resulting in the 
murder, torture, and kidnapping of U.S. 
citizens is the latest in a continuing 
series of terrorist attacks against U.S. 
aviation and U.S. interests. Government 
officials, and tourists in Europe, the 
Middle East, and throughout the world 
during the 1960‘s. Accordingly, it has 
become necessary to undertake certain 
actions to protect U.S. aviation in 
addition to those already mandated by 
Part 108 of the Federal Aviation 
Regulations. To that end. it is necessary 
that the FAA immediately undertake 
certain actions to protect U.S. civil 
aviation and U.S. citizens in high-risk 
areas and throughout the world. 

Security Coordination 

One action effected by this 
amendment is to enhance the 
coordination and supervision of the 
security provided for domestic and 
international flights. In view of the 
current level of threat, this amendment 
requires each certiRcate holder to whom 
the airplane operator security rules 
apply to provide a ground and an 
inflight Security Coordinator for each 
international and domestic flight, in 
accordance with its approved security 
program. This amendment further 
requires that the pilot in command (PIC) 


be designated as the inflight Security 
Coordinator. 

The function of the Security 
Coordinators will be to ensure that all 
necessary security requirements are met 
prior to departure and while in flight. 
The duties of the ground Security 
Coordinator will ^ specified in the 
certificate holder's approved security 
program and will include monitoring the 
security requirements in effect for the 
following: (1) Screening for the flight: (2) 
access to the airplane: (3) airplane 
servicing (including fueling and 
catering): (4) ground support for inflight 
emergency response: (5) air operations 
area security: and (6) baggage and cargo 
acceptance and loading. Ilie duties of 
the inflight Security Coordinator will 
also be specified in the security program 
and will include: (1) Reviewing, with the 
ground Security Coordinator, pertinent 
security information for the specific 
flight: (2) prior to beginning a flight or a 
series of flights with a particular crew, 
briefing the crew on the specific manner 
in which the PIC wants inflight inddents 
to be managed: (3) prior to each flight 
segment, briefing the crew on any 
signifleant irregularities or occurrences 
that may affect the security of the flight: 
and (4) on completion of a flight or 
series of flights, briefing the certificate 
holder on any significant incidents or 
occurrences, in accordance with the 
procedures established by the certificate 
holder. 

New S 106.23(a) requires that each 
designated Security Coordinator 
satisfactorily complete the training as 
specified in the certificate holder's 
approved security program, within the 
preceding 12 calendar months. New 
1 100.7(b)(7) requires the curriculum for 
all requii^ security training for ground 
and inflight Security Coordinators to be 
specified in the certificate holder's 
approved security program which is 
approved by the Principal Security 
Inspector. Based on the present level of 
threat, the air carrier's security program 
will require a maximum of 40 hours of 
initial training, as well as a minimum of 
8 hours of annual recurrent training, for 
the ground Security Coordinator. 

Pilots In command designated as 
inflight Security Coordinators will 
receive substantial training on inflight 
Security Coordinator duties during 
initial and recurrent training. As with 
other crewmembers, the pilot in 
command will be required to receive a 
minimum of 8 hours of initial training. 
Including training directed at the 
functions and responsibilities of the 
inflight Security Coordinator, as well as 
annual recurrent training. 
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Cre\%incmber Security Training 

The second action considered 
essential is to provide all crewmembers 
with expanded security training. In 
particular, this amendment wilt result in 
all air carrier crewmembers having a 
sipniHcantly increased capability of 
responding to hijack attempts and other 
criminal acts. To that end, significantly 
enhanced initial and recurrent training 
is being required for crewmembers. 

New 5 l(>8.23(bj prohibits the use by a 
certificate holder of any person as a 
cn^wmember unless, within the 
pn^ceding 12 calendar months, that 
pc^rson has satisfactorily completed the 
training as specified in the certificate 
holder’s approved security program. All 
required security training for 
ert ^members must be specified in the 
certificate holder's approved security 
program and integrated in the certificate 
holder's approved training program 
which is approved by the Principal 
Operations Inspector in coordination 
with the Principal Security Inspector. 

For the crew member training provisions 
of an air carrier security program to be 
approved by the FAA. the training 
program must provide 8 hours of initial 
security Irainii^. as well as annual 
recurrent training. Where the trainee is 
to act as pilot in command, this training 
will include significant emphasis on 
Security Coordinator duties and 
responsibilities. F^ch certificate holder 
is required to submit a separate 
curriculum for each type of training. 

Evidence of Compliance 

In order to ensure effective 
compliance with these amendments and 
other provisions, new $ 108.27 provides 
that, on request of the Administrator, 
each certificate holder shall provide 
evidence of compliance with this part 
and its approved security program. In 
accordance with the Paperwork 
Reduction Act of 1980 [Pub. L 96-5111. 
this new reporting provision will be 
submitted for approval to the Office of 
Management and Budget (OMB|. New 
i 108.27 will not become effective until 
0MB approvol has been received and 
notice of that approval is published in 
the Federal Register. Comments on this 
provision should be submitted to the 
Office of Information and Regulatory 
Affairs (OMB). New Executive Office 
Building. Room 3001. Washington. D.C. 
20503: Attention: FAA Desk Officer 
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(Telephone: 202-395-7313). A copy 
should be submitted to the FAA Docket. 

Need for Immediate Adoption 

Because of the need to respond 
immediately to the heightened threat to 
civil aviation from terrorist hijackings 
and sabotage. 1 Bnd that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this 
amendment effective In less than 30 
days. 

Economic Assessment 

Because of the emergency need for 
this regulation, no regulatory evaluation 
has been prepared. In accordance with 
section 11(a) of the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 28, 
1979). a regulatory evaluation will be 
prepared and placed in the public 
docket, unless an exception is granted 
by the Secretary of Transportation. For 
this same reason and in accordance 
with section 8(a)(1) of Executive Order 
12291.1 find that following the 
procedures of that Executive Order is 
impracticable. 

Conclusion 

In accordance with section 8(a)(1) of 
Executive Order 12291. because of the 
emergency need for this regulation, the 
procedures in that Executive Order have 
not been followed. In view of the 
substantial public interest in the matter 
of aviation security as a result of the 
current threat situation, this regulation 
is considered significant under the 
Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034: February 2a 1979). A copy of 
the regulatory evaluation to be prepared 
for this project will be placed in the 
public docket, unless an exception is 
granted by the Secretary of 
Transportation. 

List of Subjects in 14 CFR Part 106 

Transportation. Air safety. Safety, 
Aviation safety. Air transportation. Air 
carriers. Airports. Airplanes. Airlines. 
Law enforcement officers. Police, 
Security measures. Training. 

'The Amendment 

PART 108-H AMENDED) 

Accordingly, Part 108 of the Federal 
Aviation Regulations (14 CFR Part 108) 
is amended os follows, effective July 11. 
1985: 


1. The authority citation for Part 108 is 
revised to read as follows: 

Authority: 49 U.S.C. 1354. 1356,1357.1358. 
1421. and 1424:49 U.S,C 106(g) (revised. Pub. 
L 97>44g. fanuary 12. 1983). 

2. By amending $ 108.7 by adding new 
parographs (b](e) and (b)(7) to read as 
follows: 

§ 108.7 Security program: Form, content, 
arKi availabUity. 

• • • • • 

(b) • • • 

(6) I’he procedures used to comply 
with the applicable requirements of 
S 108.10. 

(7) The curriculum used to accomplish 
the training required by § 108.23. 

• • • • • 

3. By lidding a new { 108.10 to read as 
follows: 

9 108.10 Praventkm and management of 
hijackings and sabotage attempts 

(a) F^ch certificate holder shall— 

(1) Provide and use a Security 
Coordinator on the ground and in flight 
for each international and domestic 
flight, as required by its approved 
security program: and 

(2) Designate the pilot in command as 
the inflight Security Coordinator for 
each flight, as required by its approved 
security program. 

(b) Ground Security Coordinator 
Each ground Security Coordinator shall 
carry out the ground Security 
Coordinator duties specified in the 
certificate holder's approved security 
program. 

(c) Insight Security Coordinator. The 
pilot in command of each flight shall 
carry out the inflight Security 
Coordinator duties specified in the 
CertiHcate holder's approved security 
program. 

4. By revising S 108.23 to read as 
follows: 

9 108.23 Training. 

(a) No certificate holder may use any 
person as a Security Coordinator unless, 
within the preceding 12 calendar 
months, that person has satisfactorily 
completed the security training as 
'specified in the certificate holder's 
approved security program 
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|b) No certificate holder may use any 
person as a crewmember on any 
domestic or international flight unless 
within the preceding 12 calendar months 
that person has satisfactorily completed 
the security training required by 
{ 121^17(bH3Hv) or S 135.331|bH3)(v) of 
this chapter and as specified in the 
certificate holder’s approved security 
pro^m 

4. By adding a new § 108.27 to read as 
follows: 

§ 108.27 Evidence of Compliance. 

On request of the Administration, 
each certificate holder shall provide 
e\idence of compliance with this part 
and its approvi^ security Ingram. 

Usufd in Washington. D.C.* on |uly 11. 

1885. 

Donald D. Engen. 
jidm/n/sfrafor. 

|FR Doc. 8S-16IMII7 Filed 7-11-415; 4:44 pni) 
StUSIQ COOC 8f 9S-fS4l 
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Last till |uly 12. 1965 

This is 6 continuing lisl of 
public bias from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
pubhshed io the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as *'slip lavrs**) 
from the Supenntefxtont of 
Documents. U.S. Government 
Prmting Office. Washington. 

DC 20402 (phono 202-275- 
0030). 

HiL 2800/Pub. L 99-62 
To provide authorizatioo of 
appmphations for activities 
under the Land Remote- 
Sensing Commerdalization Act 
of 1964. (July 11. 1965; 99 
Stat 118) Price $1.00 

S. 622/Pub. L 99-63 
To extend the time for 
conducting the referendum 
with respect to the natx>nal 
marketing quota for vrheat for 
the marketi^ year beginrting 
June 1. 1966. (July 11. 1985; 
99 Stat 119) Price: $1.00 
8.883 Pub. Law 99-84 
To reauthorize the Export 
Administration Act of 1979. 
and for other purposes. (July 
12. 1985; 99 Stat 120) 

Price: $1.00 

8. 1141/Pub. Law 99-65 
Rolaung to certain telephone 
services for Senators. (July 
12. 1965; 99 Stat 163) 

Price; $1 00 
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For those ol you who must Keep iiTformod A 
about Presidential prociamations and ^ 
Executive orders, there « a convenient 
reference source that will make researching , 


these documents much easier. > 

Arranged by sub^ matter, this edition of 
the Codiffcutcn contains proclamations and 
Executive orders that were issued or 
amended durmg the penod Jarniary 20.1961, 
through January 20. 1881, and which have a 
continuing effect on the public. For those 
documents that have been affected by other 
prociamations or Executive orders, the 
codifped text presents the amended version 
Therefore, a reader can use the Codificaffon 
to determine the latest text of a document ^ 
without havir>g to •^roconstrucr* it through | 
extensive research. . 


Special features include a comprehertsivr 
index and a table toting each proclamation 
and Executive order issued dunng the 
1961*1981 period. ak>ng with any ^ 

amendments, an indication of its current 
status, and. where applicable, its location m 
this volume. J 
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National Archivea and Rocrxda Adimstrabon 


Oder from Supanmtndartf of Oooumonts. 
U S. Govmmant Printing Offioa, 
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